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2 HINDU M/\Rl:IAOI!. ACT 
[S. 3 

An Act to amend and codify the law relating to marriage 
among Hindus. 

Be it enacted l.iy Paliame11t in the Sixth Year c>f the Republic of fodia a, 
follows:-

Preliminary 

1. Short title and extent.-( 1) This Act may be called the Hindu 
Marriage Act, 1955. 

(2) It extends to the wh_olc of In~i'.l e~cept the _State ofJammu and 
Kashmir, and applies also to Hindu~ dom•~•lc~ m the terrtt odes to which this 
Act extends who are outside the said tern tones. 

2. Application of Act. --( 1 \ This Act applies-

(a) to any person who i~ a Hi?du b~ rcli~i~n in any of its form~ or 
developmenu, including a Virashaiva,. a L1n1ayat or a follower of 
the Brahma, Prarthana or Arya SamaJ, 

(bJ to any person who is a Buddhist, Jaina or Sikh by religion, and , 

,c) to 2ny other person domicil?d in tl_ie. territories to which this Act 
extends who is not a Muslim, Christian, Parsi or Jew by religion, 
unles, it is proved that any such pe~on would not have been 
governed by the Hindu law or by any custom or usage as part of 
that law in respect of any of the matters dealt with herein if this 
Act had not been passed. 

Explanat_ion.-Thc followi_ug 1:~rsons arc Hind us, Buddhists, Jainas or 
Sikhs by religton, as the case may be . . • 

(a) any ch:ld, legit~mate ?r illegi~imate, bot!1. of whose parents are 
Hindus Buddhuts, Jamas or Sikhs by rcl1gion ; ' . . . 

(h• any child, legitimate _or illegi~unate, o~e. of whose parents is a 
Hindu, Buddhist, J'.'-rna or_ Sikh by relt~•on and who is brou.~ht 
up as a member ol the tribe, community, grou;J or family Io 
which such parent belongs or belonged ; and 

( . y person who is a convert or re-convert to the Hindu, Buddhist, c, an .. 
' Jain.i. or Sikh relig10n. 

) . . h t dint.( anything contained in sub-section ( l ', nothing con-
• (2_ No_~w,~tct :~:II ~pply to the members of any_ Sc~eduled Tribe within 

tamed m_ 
1111 f 1 (25) of Article 366 of the Constitut1011 unless the Central 

the meamng 0

1 c aut~~ ation in the Official Gazette, otherwise directs. 
Go~ernrncnt, 1y no I c 

) Th sion •Hindu' in any portion of this Act shall be construed 
. . (~ e exfre~rson who, though 11;ot a Hiotlu by r~~igion, is, never~hele~s 

as 1f ll rncluded Ph' A t applies by virtue of the prov1s1ons contained m tlm 
a perso'."! to whom t 1s c 
section. 

• I this Act unless the context otherwise requires,-3. Definit1on11.- n ' 
. "custom" and '·usage" signify any rule which, 

(a) the e_xprcssion~ontinuomly and uniformly observed for a long time, 
havmg ~eed the force of Jaw among Hindus in any local area, 
has obtame . or family : 
tribe, community, group 
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Provided that th.e rule is certain and not unreasonable or opposed to 
public policy ; and 

Provided further that in the case of a rule applicable only to a family it 
has not been discontinued by the family ; 

(b) "district court" means, in any area for which there is a city eivil 
court, that court, and in any other area the principal civil court 
of original jurisdiction and includes any other civil court which 
may be specified by the State Government, by notification in the 
Official Gazette, as having- jurisdiction in respect of the matters 
dealt with in this Act ; 

( c) "full blood" and ' 'half blood"-two persons are said to be related 
to each other by full blood when they a re descended from a 
common ancestor by the same wife and by half blood when 
they arc descended from a common ancestor . but by different 
wives; 

(d) ••ut~rine blood"-two persons are said to be related to each other 
by uterine blood when thr.y are <lescendcd from a common 
ancestress hut by different husbands : 

E.,:p[anation.-In clauses (c) and (dJ, '·,,ncestor•· includes the father and 
••ancestress" the mother ; 

(e) "prescribed" means prescribed by rules made under this Act; 

(f) (i) "sapinda relationship" with reference to any person extends 
as far as the third generation (inclusive) in th! line of ascent 
through the mother, and the fifth inclusive) in the li nc of ascent 
through the father, the line b~ing traced upwards in each 
case fro~ the person concerned, who is to be counted as th·~ first 
generat10n ; 

(ii) tw<! persons are said to u<.: "S'apindas". of eacl~ ~ther if on~ is 
a )meal ascendant of the ulher within the limits of sapinda 
relationship, or if th"cy have a common lineal ascendant who is 

. within the limits of sapinda relationship with reference to each 
of them; 

(g) ''tlegre~s of prohibited relationship"-two persons are said to be 
within the •'degrees of prohibited relatiomhip"-

(il if one is a lineal ascendant of the other ; or 

(ii· if one was the wife or husband of a lineal ascendant or descen­
dant CJf the other ; or 

(iii) if one was the wife of the lirot her or of the father's or mother's 
brother or of the grandfather's or .rrandmother's brother of the 
other; or ,., 

(iv) if the two are brnth<.:1· and sister uncle and niece, aunt and 
nephew, or chilc.h-cu of brother and sister or of two brothers or 
of two sisters ; 

Explanatir,n.-Fnr the purposes of clauses (j) and (g) relationship 
includes-

(i) relatio11shi P l.iy half or utc,· ine blood as well as by full Ho ,cl ; 
(ii) illegitimate lilnod relatio11sh:p as well as \ecritimate . 

::, , 
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(iii) relationship by adoption as well as by blooa\ ; 

and all terms of relationship in those clauses shall be construed according! y. 
4. Overriding effect of Act.-Save as otherwise expressly provided in 

this Act,-
(a) any text, rule or intrrpretation of Hindu la v or any custom or 

usage as part of that law in force immediately before the com­
mencement of thi, Act, shall cease to have effect with respect 
to any matter for which provision is made in this Act ; 

(b! any other law in force immediately before the commencement 
of this Act shall ceasD to have effect in so far as it is incons is­
tent with any of the provisions contained in this Act. 

Hindu Marriages 
5, Conditions for a Hindu muriage.-A marriage may be solera­

nized between any two Hindus, if the following conditions are fulfilled, 
namely:-

(i) neither party has a spouse 1 iving at the time of the marriage ; 
(ii). neither party is an idiot or a lunatic at the time of the 

marriage; 

(iii) the bridegroom has com}'lcted the age of eig-hteen years and the 
bride the age of fifteen years at th~ tim, of the marriage ; 

(ill) the parties are not within the d~grees of prohibited relationship, 
unless the custo:n or usage governing rrrch of them permits of a 
marriage between the two ; 

(v) the parties arc not sapindas of each oth,'.r, 1.mless the custom 
or usage governing each of them permits of a marriage between 
the two ; 

(rri) where the bride has not completed the age of eighteen years, the 
consent 0£ her guardian in marriage, if any, has been obtained 
for the marriage. 

6. Guardianship in marriag~.-( I) Whc~ever the consent of a guar­
dian in marriage is necessary for a bnd~ un_der this Act, the l?ersons entitled 
to give such consent shall be the followmg m the order specified hereunder, 
namely:-

ta) the father ; 
(b) the mother ; 
(c) the paternal grandfather ; 

(d) 
(e) 

the paternal grandmother ; 

the brother by full blood : as between brothers the elder being 
preferred ; 

(j) the brother ~y half-blood ; as between hrothers b half-bl cl 
the elder brmg preferred : Y OIJ 

Provided that the bride is living with him and is being brought up 
by him; 

(g) the paternal uncle by full bl0od ; as between patr.rnal uncles the 
elder being preferred ; 

(h) the paternal uncle by half blood ; as between ,paternal uncles by 
half-blood the elder being'preferred : 
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Provided that the bride is living with him and is being brought up 
by him; 

(i) the maternal grandfather ; 
(j) the maternal grandmother ; 

(!:) the maternal uncle by full blood; as between maternal uncles the 
elder being preferred ; 

Provided that the bride is living with him and is being brought up 
by him. 

(2) No person shall be entitled to act a5 a ·guardian in marriage under 
the provisions of this section unless such person has himself completed his or 
her twenty-first year. 

(3) Where any person entitled to be the guardian in marriage under 
the fon~going provisions refuse~, or is for any cause unable or unfit, to,, ct as 
such, the person next in order shall be entitled to be the guardian. 

(4) In the absence of any such person as is referred to i1_1 sub-section ( 1), 
the consent of a guardian shall not be necessary for a marriage under this 
Act. 

(5) Nothing in this Act shall affect the jurisdiction of a court to prohibit 
by injunction an intended marriage, ifin the interests of the brid,~ for whose 
marriage consent is required, the court thinks it necessary to do so. 

7. Ceremonies for Hindu marriage.-(!) A Hindu marriage may 
be solemnized in accor<lance with the customuy rites and ceremonies of either 
party thereto. 

(2) Where such rites and ceremonies include the S,,ptapadi (that is, the 
taking of seven steps l·v the brid!'groorn am! the bride joi.1tly before the 
sacred fire,) the ,,1arri,;~e beeomei complete anrl bindin~ when the seventh 
step is taken. 

. 8. Registration of Hindu mal'riage■.-( I) For the purpose of facili­
tatmg the proof of Hiu<lu marriage~, the State Government may make rules 
pruvi_ding that the partic:s to any such marriage may have the particulars 
r~latmg to their marriage entcre1l in such manner anc.l subj~ct tu such c,,ndi­
tions as may be prescribed in a Hindu Marriage kept for the purpose. 

(2) Notwithstanding anything contained in sub-section (I) th:: State 
Government may, if it is of opinion that it is necessary or expedient so to do, 
providr. that the entering of the particulars referred to in sub-section (I) shall 
be compulsory in the State or in any part thereof, whether in all cases or in 
such cases as may be specified, and where any such directi0n has been issued, 
any person contravening a 11y rule made in this behalf shall be punishable 
with fine which may extend to twenty-five rupees. 

(3) All rules made under this section shall be laiJ before the State 
Legislature, as soon as may Lie, after they are mac.le. 

_ (4·) The Hi;1du :'vfarri;.ge ReKister shall, at all reasonable times, Le open 
for inspection, and shall be a<lmissible as evidence of the statements therein 
contained an<l certitieJ extracts therefrmn shall, on application, be given by 
the Registrar on payment to him of the prescribed fee. 

(5) Notwithstanding anything contained in this section, the validity of 
any Hindu marriage shall in no way be: affectc,rl by the omission tu make the 
entry. 
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Re■titution of Conjugal Rights And Judicial Separation 
_9. Re&t~tution of conjqgal rights.-( I) When either the husband or 

the wife has, ,~rthout reaso11able excuse, withdrawn from the society of the 
oth~r, t~e aggne,:ed party may apply, by petition to the district court, for 
rest1lut10n of conJugal rights and the court, on being satisfied of the truth of 
the stat~me1_1t made in such petition and that there is no legal ground why 
t~le applrcat1on should nut be granted, may decree restitution of conjugal 
nghts accordingly . 

. (2) ~othing shall be pleaded in answer to a p~tit!o~ for resti!ution ol 
conJugal rights which shall not be a ground for JUJ1c1al separation or for 
nullity of marriage or for divorc.: . 

13, judicial separation,-( I) Either party to a marriage, whether 
solemnized before or after the commencement of this Act, may present a 
petition to the district court praying for a decree for judicial separation on 
the ground that the other party-

(a) has deserted the petitioner for a continuous period of not less 
than two years immediately preceding the presentation of the 
petition ; or 

(b) has treated the petitioner witl:1 such cruelty ~s. to cause~ re:1son­
able apprehension in the mmd o~ ~he pet1ti~ner t~at 1t will be 
harmful or injurious for the peut1oner to hvc with the other 
party; or . . 

(c) has for ,, period of not less t~~n one year 1mmed1ately preceding 
the presentation of the pet1 t10n. been sulTering from a virulent 
form of leprosy ; or 

( d) :Lhas for a period ~f not less th~~ three years immediately preced-
111g] the presentat1011 of the pet1t10n, been sufferin:_,; from venereal 
disease in a c.ommunicable form, the disease i1ot having been 
contracted from the petitioner; or 

(e) has been continuously of unsound mind for a period of not less than 
two years immediately preceding the presentation of the peti­
tion ; or 

( {) has, after the solemnization of the marriage, had sexual inter-
. course with any person other than his or her 5pouse. 

Explanation.-In this section, the expression "desertion" with its 
"rammatical variations, and cognate expressions, means the desertion of the 
petitioner by the other party to the marriage with,mt reasonable cause and 
without the consent or against the wish of such party, and includes the wilful 
neglect of the petitioner by the other party to the marriage. 

(2) Where a decree for ju~~cial separation ~as ?een passed, it shall no 

l ,er be obligatory fur the peut1oner to cohabit with the respondent but 
Ollg • • b . . f . h • 

the'°courL may, on the apphcauon y petition _o cit er pa~·ty and on being 
s,dis/ic<l of he t~ulh ~f ~he statements made m such petition, r~scincl the 
ciccree if it CtJJISJ<lc:;rs lt JUSt and reasonable to do so. 

Nullity of Marriage And#(>ivorce 

11 _ Void JDarriage■.-1\ny ~arriage solemnized a_f~er the commence. 

l. 1 ·. Act shall be null and v01<l and may, on a pet1t1on presented by 
incnt " L us 

I. Substituted by the Hindu M11rriage (Amendment) Act, 1956 (73 or 1956) S. 2, for 

"ha! immedh tel. before." 
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either party thereto, be so <leclared by a decree of nullity if it contravenes 
any one of the conditions specified in clauses (i), (iv) and (v) of section 5. 

12. Voidable marriages.-(}) Any marriage solemnized, whether 
before or after the commencement of this ~\ct, shall be voidable and may be 
annulled by a decree of nullity on any of the following grounds, namely :-

(a) that the respondent was impotent at the time of the marriage 
and continued to be so until the institution of the proceeding ; or 

\b) that the marriage is in contravention of the condition specilietl in 
clause (ii) of section 5 ; or 

lC) that the consent of the petittiner, or where the consent of the 
guardian in marriage of the petitioner is required under 
section 5, the consent of such guardian was obtained by force or 
fraud; or 

(d) that the respondent was at the time of the marriage pregnant by 
some person other than the petitioner. 

(2) Notwithstanding anything contained in sub-section ( !), no peti tiGn 
for annulling a marriage-

(a) on the ground specified in clause (c) of sub-section ( 1) shall be 
entertained if-

Ii) the petition is prcscntetl more than one year after the force had 
ceased to operate or, as the case may be, the fraud had been 
discovered ; or 

1,ii) the petitioner has, with his or her full consent, lived with the 
other party to the marriage as husband or wi Ji: after theforce 
had ceased to operate or Las the case may be, the fraud had 
been discovered ; ' 

(b) on the 'iround specified in clause (d) of sub-section (I) shall be 
entertamed unless the court is satisfied-

; i) that the petitioner was at the time of the marriage ignorant of 
the facts alleged ; 

(iii 

(iii) 

that pr?ceedings,.have been institutc<l in the case of a marriage 
solemnized before the commencement of this Act within one 
year 0 ~ such commencement and in the case of marriages 
solemmzed after such commencement within one year from the 
date of marria~e ; and 

that marital intercourse with the consent of the petitioner has 
no! taken place since the discovery by the petitioner of the 
existence of the grounds for a decree. 

13 Divorce.-! I) Any ma -· l • f · . ' . rnage so emn1zed, whether before c,r a ter 
the c<,rnmenceme_nt of th1 ~ Act, may, on petition presented by either the 
husband or the wife, be dissolved by a decree of divorce on the ground that 
the other party-

(i) is living in adultery ; or 

lii) has ceased to be a Hindu by conversion to another religion ; 
or 

(iii) has ~een lncurably of Unsound mind for a continuous period of 
~ot : 8

0
5rt an three years, immediatelv tJreceding the presenta-u~, . 
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(iv) 

(v) 

(vi, 
,vii) 

(11iii) 

(ix) 
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has, for a period of i:iot less than th_r~e years immediately preced­
ing the presentat10n of the petrt10n, be~n suffering from a 
virulent and incurable form of leprosy ; or 

has, for a period of not less tha~ _three. years i~mediately prece­
ding the presentation. of the petition, been suffermg from venereal 
disease in a commumcable form ; or 
has renounced the world by enterin~ any religious order ; or 

has not been heard of as being alive for a .perfod of seven years 
or more by those perso_ns who would naturally have heard of it, 
had tha~ party been al~ve _; or . 
has not resumed cohab1tat1on for a _spil;c~ ol two years or upwarrls 
after the passing of a decree ~or JUd1c1al separation against that 
party ; 1[* * *] · 
has failed to · comply with a decree for restitution of conjugal 
rights for a period uf two years or upwards after the passing of 
the decree. 

i[l J-A) Either party to a marriage, whether sole~n;1ized before or after 
the commcr,cement of this Act, may ~lso present a petition for the dissolu­
tion of the marriage by a decree uf divorce on the ground-

(i) that there has been no resumption of cohabitation as between the 
parties ~o the marria~e for ~ P?r!od of two years or upwards after 
the passmg of a decree for JU<l1c1al separation in a proceeding to 
which they were parties; 11r 

(ii) that there has been 110 restitutioil of conjugal rights as Ldween 
the parties to the 111arriag-c for a period of two year~. or upwards 
afLer the passing <J[ a <l,:crec f,,r restitution uf conjugal rights in 
a proceeding to which they arc panics]. • 

(2) A wife may also present a peti Lion fur the dissolution of her marriage 
by a decree of divorce on the ground, -

(i) in the case of any marriage sole,nnize<l before the commencement 
ol lhis Act, that the husband had marric..l again before such 
enmmencement or that any other wife of the lnu band married 
before such commencement was alive at th:: time of the solemni­
zation of the marriage of the petitioner : 

Provided that in either case the other wifo is alive at the time of the 
presentation of the petition ; or 

(ii,1 that the husband has, since the solemnization of the marriage, 
been guilty of rape, sodomy or bestiality. 

14. No petition for divorce to be presented within three years of 
marriage.-(l) Notwithst_anding anything contained in this Act, it shall not 
be competent for any court to entertain any petition for dissolution of a 
marriage by a decree of divorce, unless at the date of the presentation of the 
petition three years elapsed since the date of the marriage : 

Provided that the court may, upon application made to it in accordance 
with such rules as may be made by the High Court in that behalf, allow a 
petition to be presented before three years have elapsed since the date of the 
marriage on the ground that the case is one of exceptional hardship to the 
petitioner or of exceptional depraviiy on the part of the respondent, but, if it 
appears to the court at the hearing of the petition that the petitioner obtain­
ed leave to present the petition by any misrepresentation or concealment of 

l. The word "or" omitted by Act 44 of 1964. 
2. Inserted by Act 44 of 1964. 
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the nalure of the case, the court may, if it pru:1ounces a decree, do so subject 
to the condition that the decree shall not have eff<;ct until the expiry of three 
ye_,rs from the date of the marriage or may dismiss the petition without 
prejudice to any p:;tition which may be bruuc;-ht after the expiration of the 
said three years upon the same or substantially the same facts as those 
allcg..:d in support of the petition so dismissed. 

(2) In disposing of any application under this section for leave to present 
a petition for divorce before the e.,piration of three years from the date of the 
marriage, the court shall have regard to the interests of any children of the 
marriage .i.ncl to the question whether there is ,1 reas011able probability of a 
reconcilia1ion between the parties before the expiration of the said three 
years. 

15. Divorced persons when may marry again.-When a marriage 
has been dissolved by a decree of divorce and either there is no right of appeal 
ao-ainst the decree or, if there is such a right of appeal, the time for appealing 
h~·s expired without an appeal having been presented, or an appeal has been 
i-iresented but has been dismissed, it shall be lawful for either party to the 
marriage to marry again : 

Provided that it shall not be lawful for the respective parties to marry 
again unless at the date of such marriage at least one year has elapsed from 
the date of thi; decre'! in the court of the first instance. 

16. Legitimacy of children of void and voidable marriages.­
Where a decree of nullity is granted in respt:ct of any marriage under section 
11 or section 12, any child begotten or conceivc:d before the decree is maue 
who would have been the legitimate child of the parties to the marriage if it 
had been diss .. lved instead of havini been dcclared null and void or annulled 
by a decree of nullity _shall _be deemed to be th~ir legitimate child notwith• 
standing the decree ot nullity : 

Provided that nuthing containcd in this section shall be con,trucll as 
confcrrin•~· upon any child of a marriage which is declared null and void ur 
annulled by a decree of nullity any rights in or to the property of any person 
other than the p,u-ents in any case where, but for the passing- of this Act, sucl1 
child would have been incap,lble of possessing or aequiiing any such rig-Ills 
by reason of his nut being the legitimate child of his p.i.rcnts. 

Notes 
This section protects the ;nteresl.9 of children begotten or c,r,ceiced befvre lhe dtcree is =de 

in the case of void~blc marriages under. sections 11 and 12 of t~e Act. 
17. Pumshmect for bigamy. - Any 1JJ.irnage uetween two Hindus 

solemnized after the commencement of this Act is V<licl if a, the date of such 
marriage either party had a husband or wife living ; and the provisions of 
secti,ms 494 and 495 0f the Indian Penal Cude shall apply accordingly. 

18. Punishment for contravention of certain other conditions for 
a Hindu Marriage. -Every person who pn..1cu(eS a marriage of himself or her­
self t? be solem1.~~zed_ under this ~ct in co~itravemion of the condi 1ions speci­
fied m clauses (m), (111), (VJ and (v1) of section 5 shall be punishable-

(a) in the case of a contravention of the condition specified in clause 
(iii\ of section 5, with simple imprisonment which may extend 
to fifteen days, or with fine which m y extend to one thousand 
rupees, or with both ; 

tb) in the case of a contrn.ventiun of the condition specilie,l in clause 
(i11) or clause (11) of section 5, with simple imprisonmcn t which 
may extend to one month, or with fine which may extc:nd to one 
thousand rupees, or with both ; and 



10 EINDU MARRIAGE ACT [S. '23 

(c) in the case of a contravention of the condition speci fled in clause 
(vi) of section 5, with fine which may extend to one thousand 
rupees. 

Jurisdiction and Procedure 

. 19. Court to which petition ~bould be ~~de.-Evcry pet_ition under 
this_ Act shall be presented to the district court w11hm the local hrn,ts of whme 
ordmary origi~al civil jurisdiction the marriage was solemnized or the 
husband and wife reside or laH resided together. 

Notes 
The provisioru of this section arc similar to those of section 31 of the Special Man-iage 

Act, 1954. 

20. Contents and verification of. J?eti tions.-( I) Every petition 
presented under this Act shall state as d1stmctly as the nature of the case 
permits the facts on which the claim to relief is founded anJ shall also state 
that there is no collusion between the petitioner and other party to the 
marriage. 

. (2) The statements contained in every pcti tion under this Act shall be 
ven~ed by the petitioner or som,· other . competent person in the _m ,nner 
reqmred by law for the verification of plaints, and may, at the hearing, be 
referred to as evidence. · · 

~I. _Application of Act 5 of 1908.-Subject to the other pro~1sw~s 
contamecl 111 this Act and 10 such rules as the High Court may make m tlus 
behalf, all proceedings under this Act shall be regulated as far as may be, by 
the Code of Civil Procedure, 1908. , 

• 22· . Proceedings may be in camera and m.ay not be printed ~r ?ub-
l111hed.- l) )_ A proceeding under this Act shall Le conduct-ed in camera 1f either 
party so desm:s or if the court so thinks fit to do, and it shall not be lawful 
~or any pers~n to print or puJ,]ish any matter in relation to any such proceed• 
mg except with the previous permission of the court . 

. (?) If nny person prints or publish·• any matter in contraventic~n of ~he 
prov1s1ons contained in sub-section (I), he shall be punishable with fine which 
ma)' extend to ouc thousand rupee!. 

23. Decree in proceedings.-( I) I II any proceeding under this Act, 
whether clcfenrled or not, if the court is satisfied that-

(a) any of the grounds for granting relief exists an<l ti1e petilioner is 
n?t in any way taking advantage of his or her own wrong or 
chsability for the purpose of such relief, and 

(b) •vlwre the ground of the petition is the ground specified in clause 
(_I) of sub-section (I) of section 10, or in clause (i) of sub-section 
11) of section' 13 the petitioner has not in any manner been 
accessory to or connived at or condoned the act or acts complain­
ed ol, or where the ground of the petition is cruelty the petitioner 
has not in any manner condoned the cruelty, and ' 

(c) the petition is l!Ot presented or prosecuted in collusion with the 
respondent, and 

(d) there has not been any unnecessary or improper delay in institut­
ing the proceeding, and 

le-) there is no other legal ground why relic~ should not be granted, 
then, and in such a case, but not otherwise, the court shall decree 
such relief accordingly. 
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(2) Before proceeding to grant any relief under this Act it shall be the 
duty of the court in the first instance, in e1·ery case where it is possible so to 
do consistently with the nature and circumstances of the case to make every 
endeavour to bring about a reconciliation between the parties. 

Maintenance pendente lite and expenses of proceedings. -Where in 
any proceeding under this Act it appears to tl1e court that either the wife or 
the husband, as the case may be, has 110 imlt:pcndcntincome sufficient for her or 
his support and the necessary e,cpenses of the procce ding, it may, on the appli­
cation of the wi fc or the husband, order the respondent to pay to the petitioner 
the expenses of the proceeding, and mouthly durinp- the proceeding such sum 
as, having regard to the petitioner's own income and the income of the respon­
dent. it may seem to the court to be reasonable. 

25. Permanent alimony and maintenance.-,1) Any court exercising 
jurisdiction under this Act may, at the time of passing any decree or at any 
lime subsequent thereto, on application made to it for the purpose by either 
the wifc <Jr the husband, as the case may be, ,irder that the respondent shall, 
while the applicant remains unmarried, pay to the applicant for her or his 
maintenance and support such gross aum or such monthly or periodical sum for· 
a term not exceeding the life of the applica:1t as, having regard to the respon­
dent's own income and other property, if any, the income and other property 
of the applicant aud the ·conuucL <>f the parties, it may seem to the court to be 
just, and auy such payment may be secured, if nr.cessary, by a charge on the 
imm01·ablc property ,,f the respondent. 

(2) If the court is satislie<l that there is a cha11ge in the circumstances of 
either party at any time after it has made an urder under sub-section (1) it 
may, at the i11stance of either party vary, modify or rescind any such order 
in such rnanm,r as the court may deem just. 

\3) lf the court is satisfied 1hat the party i,! whose favour an ordc,· has 
lir:cn 111 adc u11tlc1: this ~ccLiun has. remarried ur~ ii such party is the wifr, that 
she has not ceroa1ned ~has1c, or, ,f-su< l1 p:irt) is 11.c liusLuuu, that ht has had 
scxual intercourse with any woman outside wedlock, it shall rescind the 
order. 

26. Custody of children.-!11 any proceeding under this Act, the court 
may from tim1: tu time, pas~ such interim ur~crs and make such provisions in 
th' Jecr~e as IL may _deem ~ust ~nd prot~er with res~ct to the custody, main­
tcnanct; and eJucatton ol mtnor cl11ldrct1, ,:ons1stently with their wishes 
wherever possible aml ma_y, after tl~e Jccr..:e, upnn application by petition fo; 
the purpose, make from u_me to ume, all such_ or<lers ancl provisions with 
respect to the custody, i_narntcnance . an<l education. of such children as might 
have b~en madc by ,uc11 decrc_e or 11~Lcr11n urt..lers 111 case the proceeding for 
u\.Jtainmg such decree were sull pe11drng, and the court may also from time to 
time revoke, suspend or \·ary any such orders and provisions previously 
made. 

27. Disposal of property.-ln any proceedin•~ under this Act, the court 
may make such provisions in th" decree as it deems just and .proper with res­
pc:ct to any property presented. at ,ir about the time of marriage, which may 
belong jointly tu both the husband a11J the wife. 

28. Enforcement of, and appeal from, declC'ees and orders,-All 
decrees and orders made by the court in any prncecding under this Act shall 
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be enforced in like manner as the decrees and orders of the courl made in 
the exercise of its original civil jurisdiction are enforced, and may be appeal­
ed from und~r any law for the time being in force : 

Provided that there shall be no appeal on the subject of costs only. 

Savings and Repeals 
29. Savings.-( lJ A marriage solemnized between Hindus before the 

commencement of this /\ct, which is otherwise valid, shall not be deem:·d to 
be i!lvalid or even to have been invalid by reason only of the fact t~at the 
parties thereto belonged to the same gotra or pravara or hclongcd to different 
religions, castes or sub-divisions of the same caste. 

(2) Nothing contained in this Act shall be deemed to affect any right 
r~cognized by custom or conferred by any special enactment to obtain the 
dissolution of a Hindu marriage, whether solemnized before or after the 
commencement of this Act. 

(3) No~hing C?ntai_ned in this Act shall affect any prrce~ding under any 
la1:"' for the time ~emg in force for declaring any marria~e to be null a.nd 
v01d _or for annulling or dissolving any marria~e or for judicial separation 
p_ending at the commencement of this Act and such proceeding may be con­
tmued and determined as if this Act had 

I 

not been passed. 

(4) Nothing contained in this Act shall be deemed to affert the provisions 
contain~d in the Spe~ial Marriage Act, J 954 with respect to marriages bet­
ween Hmdus solemnized under that Act, wh::t'.er lv:fore or after the com­
mencement of this Act. 

30, [Repeals.] Repealed by the Repealing and Amending Act: 1'}60 (58 of 1960) 
S. 2 and the First &hedu/1. 
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THE HINDU SUCCESSION ACT, 1956 

No. 30 of I 956 

(As amended up-to-date). 1 

An Act to amend and codify the law relating to intestate succession 
among Hindus. 

(17th June, 1956.-j 
BE it enacted by Parliament in the Seventh Year of the Republic of 

r ndia as follows -: 

CHAPTER I 

Preliminary 

1. Short title and extent.--( l) This Act may be called the Hi11du 
Succe1siu11 Act, 1956. 

12 It extends to the whole of India except the State of Jammu and 
Kashmir. 

2. Applicadoo of Act.-(1) This Act applies-

(a) to any person, who is a Hindu by religion in any of it8 forms or 
developments, including a Virashaiva, a Lingayat or a follower 
of the Brat1mo, Prarthana or Arya Samaj, 

(b) to any person who is a Buddhist, Jaina or Sikh by religion, and 

(c) to any other person who is not a l'vI uslim, Christian, Parsi or Jew 
by religion, unless it is provt>d that any such person would not 
have been governed by the Hindu law or by any custom or usage 
as part of that law in respect ol any of the matters dealt with 
her,·iu if this Act had not been passed. 

Explanation.--'-The following persons arc Hindus, Buddhists, Jainas or 
Sikhs by religion, as the case may be : -

(a) any child, legitimate or illegitimate, both of whose parents are 
Hindus, Buddhists, Jainas or Sikhs by religion ; 

(b) any child, legitimate, or illegitimate, one of whose parents i~ a 
Hindu, Buddhist, Jaina or Sikh by religion and who is brought 
up as a member of the tribe, community, group or familv to 
which such parent belongs or belonged ; , 

(c) any person who is a convert or reconvert to the Hindu, Buddhist, 
Jaiua or Sikh religion. 

(2) No_twithstandin~ anything contained in sub-section (I), n~thing . co!1-
tainecl m this Act shall apply to the members of any Scl,cduled Tribe w1thm 
the meaning of clause (25) of Article 366 of the Constitution unless the Central 
Government, by notification in the Official Gazette, olherwise directs. 

J. Th" Act has been amended in Kcrala by Kcrala AcL Zll or 1958. 
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(3) The expression "Hindu" in any portion of this Act shall be 
construed as if it included a person who, though not a Hindu by religion, is. 
never!heless, a person to whom this Act applies by virtue of the provisions 
contained in this section. 

3. Definitions and int~rpretation.-( 1) In this Act, unless the con­
text otherwise requires,--

(a) "agnate"-one pers,m is said to be an "agnatc" of another if 
the two are related by blood or adoption wholly through male ; 

(b) "aliyasantana law" means the system of law applicable to persons 
who, if this Act had not been passed, would have been governed 
by the Madras Aliyasantana Act, 1949 or by the customary 
aliyasantana law with respect to the matters for which provision is 
made in this Act ; 

(c) ''cognate"-one person is said to be a "cognate" of another if 
the two are related by blood or adoption but nor wholly through 
males; 

(d) the expressions "custom" and "us~gc" signify any rule which, 
having been continuously and umformly ubs~rved ~or a. long 
time, has obtained the force <,f law amon~ H111clus 111., any local 
area, tribe, community, group or family : 

Provided that the rule is certain and not unreasonable or opposed to 
public policy ; and 

ProYided further that in the case of a rule applicable only to a family 
it has not been discontinued by the family ; 

(,) full Hood", "halfbloud" a1;d ''uterine blood"-

(i) two persons arc said 10 be related Lo each other by full blood 
when they are desctndecl from a common ance~tor by the same 
wife, and by half bloud when they arc descended from 11. 

common ancestor hu1 by different wives ; 

(ii) twn pcuon~ arc Mirl ,., hi, r<:latc<l to each othc, 1,y u1eri11c hlon<l 
when they arc Jescent.led from a C(lmmo11 ancestress but by 
different hu,ba11ds ; 

Explanation.-In this clause ''ancestor" includes the father and 
"ancestress" the mother ; 

(f) "heir" means a11y person, male or female,· who is entitled to 
succeed to the property of an intestate under this1 Act ; 

(g) "intestate"- a person is deemed to die intestate in respect of pro­
perty of which he or she has not made a testamentary disposition 
capable of taking effect ; 

(h) "marumakkattayam law" means the system of law applicable · to 
pcrsons-

(a) who, if this Act had not been passed, would have heen governed 
by the Madra~ Marummakkattayam Act, 1932, the Travancore 
Nayar Act ; the Travancore Ezhava Act;. the Travancore 
!\anjinacl Vellala Act ; the Travancore Kshatryia Act ; the 
Travancore Krishnanvaka Marumkkahththayec Act ; the 
Cochin Marumakkathayam Act ; or the Cochin NaY:ar A~t 
with respect to the matters for which provision is made m thts 
Act ; or 
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(b) who belong to any community, the members of which are largely 
domiciled in the State of Travancore-Cochin or Madras I[as it 
existe? i'!'mediately before the 1st November, 1956], and 
w~o, 1f this Act had not been pass~d, would have been governed 
with respect to the matters for which provision is made in this 
Act by any system of inheritance in which descent i, traced 
through the female line ; 

but do es not include the aliyasantana law ; 

(i) "nambudri law" means the system of law applicable to persons 
who, if this Act _had not. been passed, would have been governed 
by the Madras .i\ambuc.ln Act, 1932 ; the Cochin Nambudri Act • 
or the Travancore Malayala Brahmin Act with respect to th~ 
matters for which pruvision is made in this Act; 

(j) "related" means related by legitimate kinship: 

Provided that illegitimate children shall he deemed to be related to 
their mother and to one another, and their legitimate descendants shall be 
deemed to be related to them ~nd to one another ; and any word expressing 
relationship or denotin~ a relative shall be construed accordingly. 

(2) In this Act, unless the conkxt oth_erwise requires, words importing 
the masculine gender shall not be taken to include females. 

4. Over-riding effect of Act.-'. I) Save as otherwise expressly provided 
in this Act,-

(a) any text, rule or interpretation of Hindu la•,v or any custom or 
usarre as part of that law in force immediately before the com­
me~cement ,,f this Act shall cease to have effect with respect to 
any matter for which provision is made in this Act ; 

(b) any other Jaw in force immcdiatc_ly i.ic~orc the c,,_m'."':"ccm~nt of 
this Act shall cease to apply to Hindus III so far as 11 ,s 111cw,s1st,·111 
with any ul" 1he provisiCms contained in this Act. 

(2) For the removal of dc,ubts !t is hereby declared that nothing 
contained in this Act shall be ~e~med to affect the p_rovisions of any law for 
the time being in force prov1dmg ~or the p~e:,-entton of fragmentation 01 

agricultural holdings or for the fixat:on of cc1hngs or for the devolution of 
tenancy rights in re1pect of such holdmgs. 

to-

CHAPTER II 

Inteatate Succe■■ion 
General 

5. Act no't to apply to certaia propertle■.-This Act shall not apply 

(i) any property succession to which is regulated by the Indian 
Succession Act, 1925, by reason of the provisions contained in 
section 21 of the Special Marriage Act, 1954; 

I. lruerted by the Adaptation of Lawa (No. 3) Order, 1956. 

3 
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(ii) any estate which descends to a single heir by the terms of any 
covenant or acrreem,·n t entered into by the Ruler of any Indian 
State with the Government of India or by the terms of any 
enactment passed before the con:imencement of this Act ; 

(iii) the Valiamma Thampuran Kovila<{am E~tate and the Palace 
Fund administered by the Palace Administration Boarcl by 
reason of the powers conforred by Pr >clamatiun ( IX nf 1124\ 
dated 29th June, 1949,promulgated by the Maharaja of C0chi11. 

6. Devolution of interest in coparcenary property.-When a male 
Hindu dies after the commencement of this Act, having at . the time of his 
death an interest in a \-Iitakshara coparcenary ·property, his interest in the 
property shall devolve by survivorship upon the surviving members of the 
coparcena1 y and net in accordance with this Act : 

Provided that if the deceased had left him survivin~ a female re lativc 
specified in class I of the Schedule: or a male relative, specified in that class 
who claims through such female relative, the interest of the deceased in the 
Mitakshara coparcenary propcrt•1 shall rlevol e by testamentary or intestate 
succession, as the case ,nay be, tnder this A_ct and nm by survivorship. 

Explanation I .-For the purposes of this section, the· interest of a Hindu 
Mitakshara coparcener shall be deemed to be the share in the property that 
would have been allotted to him if a partition of the property harl taken pl ace 
imr~c?iately before his death, irrespective of whether he was entitled to claim 
part1t10n or not. 

Explanation 2.-Nothing contained in the prndso to this section shall be 
corn,trued as enabling a person who has separated hims:lf from the coparcenary 
before_ the d~ath 11[ the deceased nr a11y n!' his hr.irs to clai,n on int~stacy a 
share m the interest ref erred to therein. 

7. _Devolution of interest in the property of a tarwad, taoazhi, kutumb~ 
karJaru nr zllom.-( I) When a Hindu to whom the marumakkattayam or nambudrz 
law would have applied if this Ac1 ha,l not been paqscd dies after the co~­
mc11cem<'nt of this Act, havin!-( at the tim~ nf his 0r her death an interest m 
the property of a tarwad, tavaz!ii or illom, as the case ma.y b~, his or ~er interest 
in the property shall devolve by testamentary or intestate succession, as the 
case may be, under this Act and not according to the marumakkattayam or 
namb11dri law. 

£xplanation.-For the puqwses of this sub-section, the interest of a Hindu 
in the propeny of a tarwad, tavazhi or illom shall be deemed to be the share in 
the property of the tarwad, tarJat:.hi or illom, as the case may be, that would 
have fallen to him or her if a partition of that property per capita had been 
made imm ~diately before his or her death among all the members of the 
tar,JJad, tavazhi or illom, as the cas, may be, then living, whether he or she was 
entitled t0 claim such partition or not under the marumakkattayam or nam/Judri 
law applicable to him or her, and such share shall 't,e deemed to have been 
allottecl to him or her absulutcly. 

(2) When a Hindu to whom the aliyosantana law would have applied 
if this Act had not been passed dies after the commencement of this Act, 
having at the time of his or her death an undivided interest in the property 
of a kutumha or ka'Daru as the case way be, his or her interest in the property 
■hall devolve by test~mentary or intestate succession, as the case may be, 
under this Act and not accordinp; to the aliyasantana [aw. 
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Explanation.-For the purposes of this sub-section, the interest of a Hindu 
in the property of a kutumba or kavaru shall be deemed to be the share in the 
property of the kutumba or kavaru, as the case may be, that would have fallen 
to him or her if a partition of that property per capita had been made immedia­
tely before his or her death among all the members of the kutumba or kavaru, 
as the case may be, then Ii ving, whether he or she was entitled to claim such 
partition or not un dcr the aliyasantana law anrJ such share shall be deemed to 
have been allotted to him or her absolutely. 

(3) Not_wi thstanding anything containe? in sub-section ( I), when a 
sthanamdar dies after the commencement of tlus Act, the·sthanam property held 
by him shall devolve upon the members of the family to which the sthar1amdar 
belonged and the heirs of the sthanamdar as if the sthanam property had been 
d~vided per capita immediately ~eforc. th1'. dea~h- of the sthanamdar among 
himself and all the members of his family then living, and the shares falling 
to the members of his family and the heirs pf the sthanamdar shall be held by 
them as thrir ~"parate property. 

Explariation.-For the purpose of this ~uh-section, 1he family of a 
sthanamdar shall i11clude every branch of that family, whtthcr divided or 
undivided, the male members of which- would have been entitled by any 
custom or usage to succeed to the position of sthanamdar if this Act had not 
been passed. 

8, General rule• of succession in the case of males.-Thc property 
oft he male Hindu dying intestate shall devolve according tn the pr,,visions 
uf Lhis Chapter:-

(a) firstly, upon the heirs, being the relatives specified in class I of 
the Schedule ; 

(b) secondly, if th~re is_ 1_10 heir nf class I, then upon the heirs being 
the relati \t:~ spcc1hew1 Ill class I I of the Schedule ; 

(c) thirdly, if there is no heir of any nf the two classes, then upon 
the agnates of the deceased ; aml 

(dJ J,1stly, if there is 11n agnate. then upon the cognates of the decea­
sed. 

9. Order of succession among heirs in the Schedule.-Among the 
heirs specified in the Schedule,. those in c)ass l s~1all take _simultaneously and 
Lo the exclusion of all c,thcr heirs i 1hosc m the hrst entry 111, class II shall be 
preferred to those in the second entry ; those in the second entry shall be 
µrt:ferreJ to dime i11 the third entry ; and so on in succession. 

IO. Di■tribution of property among heirs in class I of the Sche­
d ule.-The property of an intestate shall be divided among the heirs in class 
I of the Schedule in aecorclai.cc with the following rules ;-

Rule 1.-Thc iutestate's widow, or if there are more widows than one, all 
the widows together, shall take one sha_re. 

Ru[8 2.-Th e surviving sons and daughters and the mother of the 
intestate shall cac h take one share. 
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Rule 3.-The heirs in the branch of each pre-deceased son or each pre­
deceased daughter of the intestate shall take between them one 
share. 

Rule 4.-The distribution of the share referred to in Rule 3-

(i) among the heirs in the branch of the pre-deceased son shall be 10 

made that his widow (or widows together) and the surviving ions 
and daughters get equal portions; and the branch of hi ■ pre­
deccasec.l sons gets the same portion; 

(ii] among the heirs in the branch of the pre•deceased daughter shall 
be so made that the sun iving 1on1 and daughters get equal 
portions. 

11. Distrib11tion of property among heire in cla■- Il of the Sche­
dule.-The proper.y of an inte,tate shall be divided between the heirs speci­
fied in any one entry in class II of the Schedule so that they ahare equally. 

12. Order of succession among agnate11 and cogn ate■.-The orde 
ot: succ~ssion among ag:nates or cognates, as thl" case may be, shall Le deter 
mined m accordance with the rules of prefcrc11ce ! ... id down h-.:reunder :-

Rule 1.-0f two heirs, the one who has fewer or no degree■ of aacen t is 
preferred. 

Rule 2.-Where the number of degrees of ucent is the same or none, 
that heir is preferred who has fewer or no degrees of de1cent. 

Rule 3.-Where neither heir is entitled to be preferred to the other 
under Ruld l or Rule 2 they take simultaneously .• 

13. Computation ofdegress.-(1) Foir the purposes of determining 
the order ol succession among agnates or cognates, relatiomhip shall be reck­
oned from the intestate to the heir in terms of degrees of ascent or degrees 
ol c.lc■ ccnt or both, as the case may be. 

(2) Degrees of ascent and degrees of c.lesccnt shall lie computed inclusive 
of the intestate. 

(3) Every generation constitutes a degree either ascending or descending. 

14. Property of female Hindu to be her adsolute property.-(!) 
Any property possessed by a female Hindu, whether acquired before: or afte 
the commencement of this Act, shall be held by her as fu]l owner thereof 
and not as a limited owner. 

Explanation.-In this sub-section, 'property' includes both movable and 
immovable property acquired by a female Hindu by inheritance or <levice, 
or at a partition, or in lieu of maintenance or arrears of maintenance, or by 
gift from any person, whether a relative or not, before, at or after her 
marriage, or by her own skill or exertion, or hy purchase or by prescription, 
or in any other manner whatsoever, and also any such property held by her 
115 stridhana immediately before the commencement of this Act. 

12) Nothing contained in sub-section ( I) shall apply to any property 
acquir,: d by way of gift or under a will or any other instrument or under a 
decree or order of a civil court or unde,r an award where the terms of the 
gift, will or other instrument or the decree order or award pre1cribe a 
restricted estate in such property. ' 
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15. General rutea of ■uccea■ion in the ca■e of female Hindus.-( I) 
The property of a female Hindu dying intestate shall devolve according to the 
rules set out in section 16,~ 

(a) firstly, upon the sons and daughters (including the children of any 
pre-deceased 10n or <laugh ler) and the husband ; 

(b) secondly, upon the l1eirs of the hu1band ; 

(c) thirdly, upon the moLher and father ; 

(d) fourthly, upon the heirs of the father ; and 

(,) lastly, upon the heirs of the mother. 

(2 Notwithst11nding anything contained in sub-section ( l ,-

(a) any property inherited by a female Hindu from her father or 
mother shall devolve, in the a~scncc of any son or daughter of the 
deceased (including the childre~ of any pre-~eceased ~on or 
daughter) not upon the oth_cr heirs referred to 1~ sub-section 1

, l) 
in the order specified therem, but upon the heirs of the father; 
and 

(b) any property inherited by a female Hindu from her hu1band or 
from her father-in-law shall devolve, in the absence of any son or 
daughter of the deceased (includino- the children of any pre-deceas­
ed son or daughter) not upon the" oth<;r heirs referred to i1'. sub­
section ( I) in the order specified there111, but upon the heirs of 
the husband. 

16. Order of ■ucce■•ion and manner of di■tributioa among heir■ 
of a female Hindu.-Thc order of succession among the heirs referred t•> in 
section 15 shall I.Jc and the distribution of the intestatc's property among 
those heirs shall t~ke place according to the following rules, namely :-

Rule 1.-Among the hein specified in sub-section ( I) of ~ection 15, those 
in one entry shall be preferred to those in any succeeding entry, and those 
included in the same entry shall take simultaneously. 

Rul, 2.-lf any son or daughter of the intc:sLate had pre-deceased the 
intestate leaving his or her own 1.:hildren alive at the time of the intcstate's 
death, the children of such sun or daughter ihall take between them the share 
which such son or daughter, would have taken if.living at the inteatate's de a1h. 

Ru/1 J.-The devolution of the property of the intestate on the heirs 
referred to in clauses (b), d) and(,) of sub-section (l) and in sub-section (2) ot 
section 15 ■hall be in Lhc same order and according to the same ruli=s as would 
have applied if the prnperty had been the father's or the molher's or the 
husband's liS the case may be, and such person had died intestate in re1pect 
thereof immediately after the intestatc's death. 

17. Sp~al provbfoa■ rHpecti?~ per■on■ governed ,by marumakkat• 
tayam and aliyasantana laws.,. .... ~'Pt~v1_smns of sections 8, 10, 15

1 
and 23 shall 

F -.\ . ..-. 1)1· ,!,, ,.. -: ', \ 
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· have eh<ct in relation to persons who w~uld have been governed bX the 
· marumakkatayam law or aliyasantana law if this Act had not been passed as 1 f-

. (i) for sub-clauses (c) and (d) of section 8, the following had been sub~
1 

stituted, namely :-
"(c) thirdly, if there is no heir of any of the two classes, then upon his 

I • t " . re ahves, whether agnates or cogna es. , 
(ii) for daus s (a'i to • e) of sub-section r_ I) of section 15 the following 

had been substituted, namely :-

'\a) firstly, upon the sons and daughters 1_including the children of any 
pr,>deceased son or daughtcf) and the mother ; 

(b) secondly, upon the- father and the husband; 

(c) thirdly, upon the heirs of the mother ; 
(d) fourthly, upon the heirs of the father; and 
i"e) lastly, upon the heirs of the husband." ; 
(iii) clause ,a) of sub-section (2) of section 15 had been omitted. 
(i11) section 23 had be-en omitted. 

General prollisions rtlating to succeessi on 
18. Full blood preferred to half blood.-Heirs related to an intestate 

by full blood shall be preferred to heirs related by half blood, if the nature of 
the relationship is the same in every other respect. 

19. Mode of &uccession of two or more heirs.-If two or more heirs 
succeed together to the property of an intestate, they shall take.the 1property,-

(a) save as otherwise expressly provided in this Act, per capita and not 
per stirpes ; and 

(b1 as tenants-in-common and nol as joint tenants. 

Notes 

This •ection la,:• down that where two or more hein !Ucceed to the property of an inte_s• 
1ate !ogethcr, they will take it per capita and &.s tenants in common and the sh ,re of each will 
,,o h!s. cleat!:> pass to his heirs by succession as distinguished from joint tenanu, where the 
und1v1ded interest of each passes on his death by s·. rvivorship. 

20. Right of child in womb.-A child who was in the womb at the 
time of the_ death of an intestate and who is subsequently born alive: shall have 
the same right to inherit to the intestate as if he or she had been born bt!forc 
the death of the intestate, and the inheritancr shall be deemed to vest in such 
.3 case with effect from the date of the death of the intestate. 

21. Presumption in case of simultaneous deaths.-Where two per• 
sons have <lied in circumstances rendering it uncertain whether. either of them, 
and if so which, survived the other, thc11, for all purposes affecting succession 
to property i l shall be presumed, until the contrary is prove':! that the young­
er ~urvived the cl<lcr. 

22. Preferential right to acquire property in certain cases.-( l) 
\.Yherc, after the commencement of this Act, an interest in any immovable 
property of an intestatl:, or in any Lusiness carried on by him or her, whether 
5olely or in conjuction with others, devolves upon two ur more heirs specific? 
in class I uf the Schedule, and any one of such heirs proposes to transfer his 
or her interest in the pwperty or business, the other heirs shall have a pre• 
fcrential ri~ht to "-Cquirr: the interest proposed to be transferred. 
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(2) The consideration for which any . interest in_ the property of the 
deceased may pe transferred under this se_ct1011 shall, 11: the abscnc~ of any 
agreement between the panics, be dcterm111ed by the co~rt on application 
being made to it in this behalf and if any person proposing to acquire the 
interest is not willing to acq~irc it for the consi~era_tion so determined, 
such person shall be liable to pay all costs of the rnc1dcntal to the appli­
cation. 

( 3) If there are two or more heirs . speci~ed i 11 class. I of the Schedule 
propDsing to acquire any interest under this sccti,,n, tlut l1e1r who offers the 
highest consideration for the transfer shall be prelcrrcJ. 

Explanation.-ln this section, ''court" means_ the_ court within the liinits 
of whose jurisdiction the immovable property rs situate or the business is 
carried on, and includes any other c:•urt ·,vhich the State Government may,· 
by notification in the Otlici al Gazette, specify i11 this behalf. ~ 

23. Special prov1S1ons respecting dwelling-houses.-Wher. a 
Hindu intestate has left sur\'i,·ing him or her both male and famale heirs 
specified in class I of the Schedule and his or her prop_erty incl•1des a dwellin<.~­
house wholly occupied by members of hi_s 01· her fam1ly, then, n.otwith5tand­
ing anything contained in this Act, the ngh_t of an_Y such fe:nale ~cir to claim 
dartition of the dwelling-hnuse shall not arise until the male heirs choose to 
pivide their respective shares therein; but the female heir shall be entitled 
to a right of residence therein : 

Provided that where such female heir is a daughter, she shall be entitled 
to a right of residence in the dwelling-house only if she_ is u!1marri~d or has 
been deserted by or has separated from her husband ur rs a w1cluw. 

24. Certain widows re-marrying may not inherit a11 widows.­
Any heir who is related to an intestate as the wid~w of a pre-deceascJ son, 
the widow of a pre-deceased son of a pre-deceased son or the widow of a 
brother shall not be entitled to succeed to the property of the intestate as 
such widow, if on the date the succession opens, she has re-married. 

25. Murderer di11qualified.;---A person who corr,mits 111urdcr or abets 
the commission of murder shall be JisqualifieLl fr0111 inheritin~ the propeny 
of the person murdered, or any other property in furch~rance of the succes­
sion to which he or she committed or abetted the commission L>f the murder. 

26. Convert's de111cendant11 disqualified.-Whr-re, befurc ur after 
the commencement of this Act, a Hindu ha~ <::eased c,r ceases to be a Hindu 
by conversion to another religion, children born to him or her after such 
conversion and their ~esc~ndants sl~all be clisqualifie~ from inheriting the 
property of any of their Hrni..lu relatives, unless such cluldrcn or descenLlants 
are Hindus at the time when the succession opens. 

27 . . Suc~~111ion w~en heir disqua~ified.-~f any person is disquali­
fied from mh~rrtmg any JHoeerty under this Act, 1t shall devolve as if such 
person had died before the llltestate. 

28. Disease, defect, etc, not to di■qualify. -Nu person shall be 
disqualified from succeeding to any property on the ground of any disease, 
defect or deformity, or save as provided in this Act, on any other ,ground 
whatsoever. 

Escluat 

29. F~ilure of heir■.-_lf .an htcstate. has left no heir qualified to 
•\lcceed to his or her property 111 accorcl::111cc with the provisions of this Act, 
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auch property shall devolve on the Government; and the Government shall 
take the property subject to all the obligations and liabilities to which an heir 
would have been subject. 

CHAPTER III 

Te1tamentary Succe11i on 
30. Testamentary 11ucce1 aion.-[• **]Any Hindu may dispose of 

by will or other testamentary disposition any property, which is capable of 
being so disposed of by him, in accordance with the provisions of the Indian 
Succession Act, 1925, or any other law for the time being in force and 
applicable to Hindus. 

Explanation.-The interest of a male Hindu in a Mitakshara coparcenary 
. property or the interest of a member of a tarwad, ta11aZhi, illom, kutumba or 
kavaru in the property of the tarwad, ta11azhi, illom, kutumba or kavaru shall, 
notwithstanding anything contained in this Act or in any other law for the 
time being in force, be deemed to be property capable of being disposed of 
by him or her within the meaning of this 1ub-1ection. 

* * * * * 
CHAPTER IV 

Repeala 

31. [Rep,als]. Repealed by th, R,p,aling 1md A,n,ndinK Act, 1960 (58 of 
1960), section 2 and First Sch1dr1/e. 

THE SCHEDULE 

(Su section !I) 

Heir& in cla111 I And claas II 
Class I 

Son ; dau~hter ; widow ; mother ; son of ll predeceaaed son ; daughter 
of a predceeas.:d son ; son of a predeceased daughter ; daughter of a predecea­
sed daughter ; widow of a predeceased son ; eon of a predereased ,on of a 
predeceased son ; daughter of a predeceased 1011 of a predecea■ed 10n ; widow 
of a predecea1ed son of a predeceased 10n. 

I. 
II. 

III. 

IV. 

V. 
VI. 

VII. 
VIII. 

IX. 

Class II 

f'ather. 
( I) Son's daughter's ,on, (2) son's daughter's daughter, (3) 
brother, ( 4) 1i1ter. 

(l) Daughter'a son's son, (2) daughter'• son'• daughter, (') 
daughter's daughter'• son, (4) <laughter'• daughter'• daughter. 

( I) Brother's son, (2) sister's son, (3) brother's daughter, (4) 
sister's daughter. 

Father's father ; father's mother. 
Father'■ widow ; brother'■ widow. 
Father's brother ; father's sister. 
Mother's father ; mother'• mother. 
Mother's brother ; mother's si1ter. 

Explanation.-ln thi1 Schedule, . references !o a brother or sister d0 not 
include ref erenres to a brother or niter by uterme blood. 
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THE HINDU MINORITY AND GAURDIANSHIP ACT, 1956* 

(Act No. 32 of 1956) 

An Act to amend and codify certain parts of the law rdat i11g to mino­
rity and guardianship among Hindus. 

Be it enacted by Parliament in the Seventh year of the cpublic uf 
India as follows :-

1. Short •title and extent.-(!) This Act may be called the Hindu 
Minority and Guardianship Act, 1956. 

(2/ It extends to the whole of India except the State of Jammu and 
Kashmir and applies also to Hindus domiciled in the territories to which this 
Act exten<ls who are outside the said territories. 

2. Act to be supplemental to Act 8 of 1890 -The prov1s1011s ,of this 
Act srall be in addition to, a1HI not, save as herei.,after expressly provided in 
derogation of, the Guardians ""d Wan.ls Act, 1890. 

3. Application of Act.-(1) This Act applies-

(a) to any person who is a Hindu Ly religion in anv of ils forms or 
developments, including a Virashaiva, a Lingay.at ur a follower 
of the Brahma, Prarthana or Arya Sarnaj. 

(b) to any person who 1s a Buddhist, Jai,ia or Sikh Ly· religion, and 

(c) to any other person domiciled in the terriLories t,, which this Act 
extends who is not a ~Iuslim, Christia11, Parsi or Jew by religion, 
unless it is proved that a,:y such perso11 would not have been 
governed by the Hindu law or by any custom or usage as part 
of that law in respect of any of the matters dealt with herein if 
this Act had not been passed. 

Explanation.-The followin" persons are Hindus Buddhists, Jainas or 
Sikhs by religion as the case ma~ be·- ' . . 

(i_l a!1y child, legitimate or illegitimate, both of whose parents are 
Hmdus, Buddhists, Jai nas or Sikhs by religion ; 

(ii) a~y child, legitimaLe, or illegitimate, one of whose parents is a 
Hmdu, Buddhist, Jaina or Sikh by religion and who is brought 
up ~s a member of the tribe, community, group or family to 
wluch such parent belongs or belonged, and 

(iii) any person whr> is a convert or re-convert to the Hindu, Buddhist, 
Jaina or Sikh religion. 

(2) Notwithstanding anything contained in sub-section ( l ), nothing con­
tained in this Act ~hall apply to the members of any Scheduled Tribe within 
the n,eaning of clause (25) of Article 36 of the Constitution unleiS the Central 
Government, by notification in the Official Gazette, otherwise directs. 

*Recei,cd 1he assent of the l'rcsidcnl on :i5lh August. 1956 :.nd published in the 
Gazelle 0 flndia, Extraordinary, Part II, Srction I. dated Augu5I 27, 1956. 
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.. (~) The expression •Hindu' in any porti~n of this J\c~ shall be construed 
as 1f rt included a pe!·son who, t_hough 1~ot a Hmdu by r~l~g1on, is nevertheless, 
a p~rson to whom this Act applies by virtue of the prov1s1 ons contained in this 
section. 

4. Definitions.-In this Act-

(a) '·minor" means a person who has not completed the age of eighteen 
years; 

(b) "guardian" means a person having the care of the person of a 
~inr)r or of his property o!· of both his person and property, and 
111cludeJ-

(i) a natural guardian, 

(ii) a guardian appointed by the will of the minor's father or mother, 

(iii) a guardian appointed or declared by a court, and 

(iv) a person empowered to act as such by or under any enactment 
relating to any court of wards ; 

(r.) ••natural guardian" means any of the guardians mentioned in 
section 6. 

5. Overriding effect of Act.-Save as otherwise expressly provided in 
this Act-

(a) any text, rule or interpretation of Hindu Law or any custom or 
usage as part of that law in force immediately before. the com­
mencement of this Act shall cease to have effect with respect to 
any matter for which provisinn is made in this Act, 

(b) anv other law in force immediatelv before the commencement 
of this Act shall cease to have effec'c in so far as it is inconsistent 
with any of the pro\'isi-•ns contained in this Act. 

6. Natural guardians of a Hindu minor.-The natural guardians 
of a Hindu minor, in respect of the minor's person as well as in respect of 
the minor's property tincluding his or her undivided interest in j0int family 
property), arc-

(a) in the case of' a boy or a11 unmarried girl-the father, arn\ after 
him, the mother: provided that the custody of a minor who has 
not completed the age of five years shall ordinarily be with the 
mother ; •0 

(b) in the case of an illegitimate boy or an illegitimate unmarried 
girl-the, mother, ancl after her, the father; 

(c) in the case of a married girl-the husband: 

Provided that no person shall be e11titlcd to act as the· natural guardian 
,,i a minor under the provisions of this seclion-

(a) if he has ceased to he a Hindu, or 

(b. if he has complctelhy ,)1.11d finally r~nounced the w?)rld by becoming 
a hermit (va,iaprast ,, or an ascetic yat1 or sanyast . 
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Explanation.-In this section the expression •father' and 'mother' do not 
include a step-father and a step-mothe1. 

7. Natural guardianship of adopted son.-Thc natural gua.yclia~nship 
of an adopted son who is a minor passes, on adoption, to the adoptive 1athcr 
and after him to the adoptive mother. 

. 8. _Powers of natural goardiao.-(1) The. natu~al guardian of a 
Hmdu minor has power, subject to the provision of the !ection, to do ~11 acts 
which are necessary or reasonable and proper for the benefit of the mmor or 
for the realization, protection or benefit of the minnr's estate ; but the ~nar• 
dian can in no case bind the ·•1i nor by a persnnal covenant. 

(2) The natural guardian shall not, without previous permission of the 
court,-

(a) mortgage or charge, or transfer by sale, gift, exc~ange or other­
wise, any part of the immovable property of the mmor, or 

(b) lease any part of such property for a term exceeding five years or 
for a term extending more than one year beyond the date on 
which the minor will attain majority. · 

(:-i) ~ny disposal of immovable property by a natural guardian, in 
contrave!1-hon of sub-section (I) or sub-section (2), is voidable at the instance 
of the mmor or any person claiming under him. 

(4) No co'-!rt sha!l grant permission to the natural g uardi~n to do any 
of.the acts mentioned m sub-section ('2) except in case of necemty or for an 
evident advantage to the minor. 

(S) ~he _Guardians and Wards Act, 1 ··90, shall apply to and in respect 
of ~n application for obtaining the permissio,1 of the court under sub-section 
(2) mall respects as _if it were an application for obtaining the permission of 
the court un~er sccti.-m 29 of that Act, and in particular-

''.a) proceedings in connection with the a·,Jplicatinn shall be deemed 
to be procer.dings under that Act within the meaning of section 
4-A thereof ; 

(b) t?e Court shall obsl"rvr. the procedure and have the powers specified 
rn suh-sections (2), (3) and (4) of section 31 of that Act ; and 

(c) an appeal shall lie from an ordrr of the court refusing permission 
to the natural guardian to do any of the acts mentioned in sub­
~c1ion (2) of this section to the court tc: which apprals ordinarily 
he from the decision of the court. 

(6) In this section, "court" means the city civil court or a district court 
or a court empowered under section 4-A of the Guardians and Wards Act, 
1890, within the local limits of whose juri-diction the immovable property 
in respect of which the application is made is situate and where the immova­
ble property is situate within the jurisdiction of u;ore than one such court, 
means the court within the local limits of whose jurisdiction any portion of 
the property is situate. 

. 9. Testamentary guardian• and their power■.-(!) A H!ndu father 
entlt~ed to ac_t as the natural guardian of his minor legitimate cl_11ld~en may, 
by will, appomt a guardian for any of tliem in respect _of the mmor s person 
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-or in respect of the minor's property (other than the undivided interest referred 
to in section ( 12) or in respect of both). 

(2) An appointment made under sub-section (I) shall have no effec1 ii 
th~ father predeceases the mother, but shall revive if t!te mother dies ,,ithrut 
appointing, by will, any "person as guardian. 

(3) A Hindu widow entitled to act as the natural guardian of her minor 
legitimate children, and a Hindu 111nther entitled to act as the natural guar­
dian of her minor legitimate children by reason of the fact that the father has 
become di sen tit led to act as such, may, L.,y will, appoint a guar<liau for any of 
them in respect. of the minor's person or in respect of the minor's property 
(other than the undivided interest refrrred to in section 12) or iu respect of 
both. 

(4) A Hindu mother entitled to act as the natural guardian of her min, r 
illegitimate children may, by will, appoint a guardian, for any of them in 
respect of the minor's person or in respect of the minor's property or in respect 
of both. 

(~) The guardian so appointed by will hast he right to act as the minor's 
guardian after the death of the minor's father or mother, as the case may be, 
and to exercis~ all the rights of a natut:al guardian uncle~ thi~ Ac~ to such 
extf'nt and subject to such restrictions tf any, as arc specified m this Act and 
in the will. ' 

. ~6) The right of the guadian sn appointed L.,y will shall, where the minor 
is a girl, cease on her marriage. 

10. Incapacity of minor to act as guardian of property._-.-\ minor 
shall be incompc tent to act as guardian of the property of any mmor. 

11. ne facto guardian not to deal with mi~or'• pro~erty .-.~fter 
the commencement of this Act, no [JCrson shall ·be entitled to d1s~os? nt, . ur 
deal with, the pr opcrty of a Hi •1Ju min,,r ,nerely ,i:1 th,: ·.::r,1tmd 01 lus or · Iler 
bcin~ the de facto ~uardian of the minor. 
. . _12. GU;Brdian not to be appoi-nt~d for minor's un_d~vicle~ intere~t 
!~ JOiot family property.-\Nhere a m1r1or has an u11u1v1ckd interest 111 

J0111t family property and the property is under the ma;1,1:~cm~nt of an adult 
member of the family, no guardian shall be app,ii nted fn, the minor in n·s­
pect of such undivitled interest : 

Pruvitled that nothing in this section sh,.ll be de,~med to affect the juris­
tliction or a Hi~h Court to appoint a guardian in respect of such interest. 

13. Welfare of minor to be paramount con■ideration.-(l) In thc­
appointment or declaration of any person as guardian of a Hinuu min,,r by a 
court, the welfare of the minor shaII be the paramount c,msiller,1tion. 

(2) No person shall be entitled to the guartlianship by virtue of the 
provisions of this Act c,ir of any law rclatin\: to guardianship in marriage 
among Hindus, if the coun is of opinion tl1al !,is or her ~u,irdianship will 11,,t · 

be for the welfare of the mi.,or. 

Notes 

This section emphasizes that in the appointment ol a guardian the paramount con· 
sideration will be the welfare of the minor. 
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The Hindu Adoptions & Maintenance Act, 1956 1 

(Act No. 78 of 1956) 
[21st December, 1956} 

An Act to amend and codify the law relating to adoptions and mainten­
ance among Hindus 

He it enacted by Parliament in the Seventh Year of the Republic of 

India as follows :-

CHAPTER I 

Preliminary 

I. Short title and e:s:tent.-( I) This Act may be called the Hindn 

Adopti<Jns and Maintenance ;\ct, 1956. 

(2) It extends to the wh<>lc of India except the ~talc of Jammu and 

Kashmir. 

2. Application of Act.-(1) This A..:t applies-

(a) to any person, who is a Hindu b_y rcligi~n in auy ul its forms of deve• 
Joprnents includin~ a Virasha1va, a Lrngayat or a f,,llower of th~ 
Brahmo, l'rarthana ~or Arya Samaj, 

_b) to any person who is a Buddhist, Jaiua or Sikh liy religion, 

~[(bb) any child, legitimate or illegitimate, who has been abaudoned both 
_by ~1is father ~n<l mother or whose parentage is not known and who 
111 r:1ther case IS brought up as a Hindu, Buddhist, Jaina or Sikh; and] 

(c) to any oth,~r persou wlir, is n•>t a \luslim, Christian, Parsi or Jew by 
religion, unless it is proved that any such persrm W<>uld not have 
been guvcrued by the Hindu Law or by any custom 01· usage as part 
of th<1.t !<1.w 111 respect "f aay of the m<1.tters dealt with herein if this 
Act had not been pass ed. 

Explanatiun.-Thc following pcrso11s are Hindus, Buddhists, Jainas ur Sikhs 
by religion, as the case may be :-

(a) any_ c~ild, legiti_mate or illegitimate, both of whose par cnts are 
Hmctus, Buddhists, Jainas or Sikhs by religion ; 

(b) any_ child, legiti_1nate, or illegitimate, one of whose; parents is a 
Hrndu, Buddlust, J~ina or 8ikh by religion and who is brought up as 
a member of the tnbe, community, group or family to which such 
pi\fent belu11gs or belonged ; and 

\C) a11y per sun who is a convert or re-convert tu the Hindu, Huddhi st, 
Jaina or Sikh religion. 

I. Received the assent of the !'resident on 21st December, 1956, and pubt:shed in the 
Gazett•: nf Indi:,,, Part, II, St"ctim I. dated 22nd December, 1956. 

2. Inserted by Amenrlment Act 45 of 1962. 
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. (~) No!withstanding anything contained in sub-section (1), nothing con­
tamed rn this Act shall apply to thr- members of any Scheduled Tribe within 
the meaning of clause (2.i:;) of Article 366 of the Constitution unless the Cmtral 
Government, by notification in th,~ official Gazette, otherwise directs. 

(3) The expression "Hindu" in any portion of this Act shall be c:onstrued 
as if it included a person who though nrit a Hindu by religion, is nevertheless, 
a person_ to whom this Act applies by virtue of the provisions contain.::d in 
this sect10n. 

3. Definition.-In this Act, unless the;context otherwise requires,-
(a) the expressions "custom" and "usage" signify any rule which, 

having been continuously and uniformly observed for a long time, 
has obtained the force of law among Hindus in any local area, 
tribe, community, group or family : 

Provided that the rule is certain and nut unreasonable or opposed to 
public policy; and, 

Provided· further that, in the case uf a rule applicable only to a family, 
it has not been discontinued l>y the family ; 

(b) "maintenance'' inclu<lcs-

(i) in all cases, provi,iun fur fou I, clothing, residence, education 
and medical attcndc1.ncc and treatment ; 

(ii) in th: case uf an unnia1-rictl daughter, also the reasonable 
expenses of and incilknt LI) her marriage ; 

( c) "minor" l!Jcans a person who has not completed his or her age of 
eig htcc11 years. 

4. Overriding effect of Act.-Savc as otherwise expressly provided in 
this Act,-

(aJ 

(b) 

any text, rule or interp1·e1a.tin·1 of HinJu Law 01· any cust,,m or 
u:;age as part of that law in force immediately be: t:ore the com­
menceme11t of this Act shall cc:.1.s,; t,, have effect with respcct to 
any matter for which provision is made in this Act; 

any other l,1w i11 f-1rcc i1111nedi,1tcly bef0re the commencement of 
this Act shall cca.se to apply t,_. Hin lus in so far as it is inconsistent 
with any of the provisio111 c,mlai11..:d in this Act. 

CHAPTER II 

Adoption 

5. Adoptions to be regulated by this Chapter.-(!) No ad">ption 
shall be made after the commencement of this Act by or to a Hindu rcxc~pt 
in accordance with the provisions contained in this Chapter, and I any ,adoption 
made in contravention of the said provisions shall be ,void. 

1
2) An adoption which is void shall neithcr create any rights in th~ 

adoptive family in favour of any person which he or she could not. ha~e 
acquired b)'. reason of_ the adoption, nor destroy the rights :,f any1 person 1 n t lC 

family of his or her birth. 
5 
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6, Requiaites of a valid adoption.-No aclr:>ption shall he valid 
unless-

(i) thr. person adopting has the capacity, and also the right, to take 
in adoption ; 

(ii) the person giving in adoptir:>n has the capacity to do so; 

(iii) the person adopted is capable of being taken in adoption ; and 

,iv) the adoption is r'lade in com:,liance with the other conditions 
mentioned in this Chapter. 

7. Capacity of a male Hindu to take in adoption.-Any male 
Hindu who is of liound mind and is not a minor has the capacity to take a sun 
or a daughter in adoption : 

Provided that, ifhe has a wife living, he shall not adopt except with the 
consent of his wife 11nle!s the wife has completely and finally renounced the 
world or has ceased to be a Hindu or has hcen declared by a court of com­
petent jurisdiction to be of umound mind. 

Explanation.-If a person has more than one wife living· at the time of 
adoption, the consent of all the wives is necessary unless the consent of any 
one of them is unnecessary for any •)f the reasons specified in the preceding 
proviso. 

8. Capacity of a female Hindu to take in adoption.-Any female 
Hindu-

,a) who is of sound mind, 

(b) who is not a minor, an.J 

(c) who is noqmarri,·d, oriif married, whose marri ac;e has been dissolved 
ur whose husband is,dcad or has cumpktdy and finally renounced 
the world or has ceased to l.Je a Hindu or has been declared by a 
court of competent jurisdiction to be of unsound mind. 

has the capacity to take a son or daughter in adoption. 

9. Persons capable of giving in adoption.-( I) No person except the 
fat_her_ or mother or the guardian of a child shall have the capacity to give the 
child 111 adoption. 

c 
1 

\2) /:iu~j~ct Lo the pr,ivision .Jf sub-section , 3, i [and sub-section (4)] the 
,at 1er if alive shall al h ti · ] · \ ' · shall ' b ' . one ~ vc ic ng 1t to gi vc in adoption, but such right 
. . not c exercised save wilh the consent of the mother unless the mother 

has completely _and foully renounced the w_orld or has ceased to be a Hindu or 
has been declai cd by a cuurl of competent Jurisdiction to be of unsound mind . 

. (3l The mothc!· may give the; child in adoption if the father is dead or 
Jias completely anJ hnally renounced the world or has ceased to be a Hindu 
or_ has beeu declared by a court of competent jurisdiction to be of unsound 
llllllcl. 

I. Substituted by Amendment Act .f.5 of 1962. 
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1 [(4) Where both the father and mother are dead c>r have completely 
and finally renounced the world or have abandoned the child or have been 
declared by a court of competent jurisdiction to be of unsound mind or 
where the parentage of the child is not known, the guardian of the child may 
give the child in adoption with the previous permission of the court to any 
person including the guardian himself.] 

(5) Before granting pcrmissoin to a guardian under sub-section (4), the 
court shall be satisfied that the adoption will be for the welfare of the child, 
clue consideration being for this purpose given to the wishes ol the child 
having regard to the age and understanding of thechild and'that the applicant 
for permission has not receivecl er agreed to receive and that no person has 
made or ~iven or agreed to make or gi\e to the applicant any payment or 
reward in consideration of the adoptic,n except such as the court may sanc­
tion. 

Explanation.-Fnr the purposes of this section-
(i) the expressions "father" an<l "mother" .Jo not include an adoptive 

father and nn adoptive mother; 

•[(ia) "guardian" means a person having the care of the person of a 
child or of both his person and property and ·includes-

(a) a guardian appointed hy the will of the child's father or mother, 
and 

(b) a guardi~n appointed or declared by a court; and J 
tii) "court" means the city civil court or a district court within the 

local limits of whose jurisdiction the child tn be adopted ordinarily 
resides. 

10. Persons who may be adopted.-Nn person shall be capaJJle of 
bcin~ taken in adoption unless the follo}Ving cnnd i tior,s are fulfi lied namely: -

(i) he or she is a Hindu ; 

;ii) he or she has not al ready been ar!opted 

(iii) he or ~he has not been married, unless there is a custom or 
usage ,1rplicablr- to the parties which perMits persons who are 
married being taken in adoption ; 

(i11) he or she has not completed the age of fifteen years unless there 
is a custom or usage applicable to .the parties which permits 
persons who have completed the age of fifteenlyears being taken 
in adopt ion. 

ll Other conditions for a valid_ adoption.-In every adoption the 
f11llowing conditions must be complied with :-

(I
.) if the adoption is of a son, the adoptive father or mother b,Y w~o:;'; 

' · · d I · H" du son son s so the auop11on 1s ma e must not 1ave a m .• h" or by 
son's son's son (whethr-r by legitirna!e blood relations 1 P 
adoption) living- at the time of adoption; 

bstituted hy Amendment -~ct 45 or 1962. 
I. Su d by Amendment Act 4:i of 1962. 2. Inscr1c 
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(ii) if the adoption is of a daughter, the adoptive father or mo~her 
by whom the adoption is ma.le must not have a Hmdu 
daughter or son's daughter (whether by legiti!Date blood rela­
tionship or adoption) living at the time of adoption ; 

(iii) if the adoption is by a male and the person to be a<lopted is a 
female, the adoptive father is at least twentyone years older 
than the person to be adopted ; 

(iv) if the adoption _is by a female and the· _person to be adopted is a 
male, the adopti\'e mother is at least twentyone years older than 
the person to be adopted ; 

(oi the same child may not be adopted simultaneously by two or more 
persons; 

(vi) the child to be adopted must be actuaJly given and taken in adop­
tion by the parents or guardian concerned or under their autho­
rity with intent to transfer the child from the family of its birth 
1[or in the case of an abandoned child or a child whose pareutage 
is not known, from the place or family where it has heen brought 
up] to the family of its adoption : 

Provided that the performance of datta hnmam shall not br- essential 
to the validity of an adoption. 

12. Effect of adoption -An adopted child shill! be dermcd to µe the 
child of his or her adoptive father or mother for all purpuses with effect from 
the date of the adoption and from ~uch datr. all the ties of the cliild in the 
family of his or lier t,ir th shall be decrn<'d to be severed and replaced by those 
created by the adoption in rhe adoptive family : 

Provided that-

(a) the child cannot marry ac1y pernn whom he or she could not 
have married if he or she had continued in the family of his or 
her birth; 

(b) any property which vested in the adopted chiU before the adoption 
shall continue to yest in such persrm subject to the obligations, 
if any attaching to the ownership of such property, including 
the obligation to maintain relatives in the family of his or her 
birth; 

(&) the ado~ted ~hild shaJl not divest any person of any estate wliicii 
vested m lum or her before th,. adoption. 

13. Right of adoptive parents to dispose of their propertie■.­
Subje~t to any agreement to the contrary, a 11 adc,ption does nut deprive the 
adoptive father or mother of the power to dispose of his ur ; her prnperty by 
transfer int,r vivos or by will. 

14. Determination of adoptive rnother in certain casea,-(1) 
Where a Hindu who has a wife living 11.dopts a child, she ■hall be deemed to 
be the adoptive mother. 

I. Inserted by Amendment Act 45 of 1952. 
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(2) Where an adoption has been made with the consent of more than 
one wife, the seniormost in marriage among them shall be cle,~med to be the 
adoptive ;1other and the others to be step-mothers. 

(3) Where a ~idower or a bachelor adopts a child, any wife whom he 
subsequently marries shall be deemed to be the step-moth~r of the adopted 
child. 

(4) Whcr,~ ~ widow or an unmarrierl woman adopts a child, any hu~band 
whom site marries subscqw::nlly slt,dl be deemed to he the st~p-father of the 
adopted child. · 

15. Valid adoption not to be cancelled.--No adoption which ha.s 
been validly made can be cancelled by the adoptive father or mother or any 
other person nor can the adopted child renounce his or her status as auch and 
return to the family of his or her birth. 

. 16. Presumption as to registered doc11ments relating to adop-
t1ons.-Where any dncument registered under anv law for the time being in 
~or:e is produced be for-~ any court purporting- to recnrd an adnption made and 
19 signed by the person giving and the person taking the child in adoption, 
the cour~ ~hall presume that the adoption has been made in compliance with 
the prov1s1ons of this Act unless and until it is disproved. 

17. Prohibition of certain payments.-([) No person shall receive or 
agree to receive any payment or other reward in consL\.:ration of the adoption 
of any person, and 110 person shall make or give or a,!{rce to make or give to 
any othe_r person any payment or reward the receipt' of which is prohibited by 
this section. 

(2) If any person contravenes tl1e provisions of sub-section ( l), he shall 
be punishable with impri~•minc11t which may extend to six months, or with 
fine, or with b,)th. 

\3) N·> prosecution un,\cr this section shall br: instituted without the 
previous sanctill11 ,,[ the Sta\<'. Govc1 nmcnL nr an omc~r authorised by the 
State Government in this behalf, 

CHAPTER Ill 

Maintenance 

18. Maintenance of wife. -( I J Subject t,l the prnvisions of this section 
a Hindu wife, whether married before: or after the commencement of this 
Act, shall be entitled to be maintained by her hm.band during her life-time. 

(2) A Hindu wife shall Lie entitled to live separately from hc.:r husband 
without forfeiting her claim to rnaintenance-

(a) if he is guilty of desertion, that is 10 say, of abandc,ning he~ without 
rcasonalile cause and without her consent or against her wish, or of 
wilfully neglecting her; 

(b) if he has treated. her ,vith such crur:!tY . as to cause . a reasonaule 
apprehensinn 1n her husband th11.t 1t will be harmful 0 1 injurious to 
live with hn husband; 

1 ) if he is suffering from a virulent form of leprosy ; 

(;) if he has any other wife living ; 
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,~) if he keeps a concubine in the same house in which his wife is 
li\"ing or habitually resides with a concubine elsewhere ; 

(f) if he has ceased to be a Hindu by conversion to another religion ; 

(g) if there is any other cause justifying her living separately. 

(3) A Hindu wife shall not be entitled to separate residence and main­
tenance from her husband if she is unchaste or ceases lo br. a Hindu by 
conversion to another religion. 

19. Mai~tenance of widowed daughter-in-law.-(l) A Hindu wife, 
whether married before or after the C<Jllllnencement of this Act, shall be 
entitled tc, be maintained after the death of her husband by her father-in­
law: 

Pr<Jvidcd a11d to the extent that she is unable to maintain herself out of 
?er own earnings or other property, or where she has no property of her own, 
1s u11ablc to obtain maintcnance-

a) from the estate c,f her husband or her father or mother, 

(h) frrim her son or <laughter, if any, or his or her estate. 

(2) Any obligation under sub-section (I) shall not be enforceable if 
tl_ic father-in-law has not the means to do so from any coparcenary property in 
his possession out of which the daughter-in-law has not obtained any 
~hare, and any such obligation shall cease on the re-marriage of the d iughter­
in-Jaw. 

20. Maintenance of children and aged parent&.-( \)Subject to 
the provisions ef this section, a Hindu is bound, during his or her life-time, 
tu maintain Ids or her kgitimatc ch1ldn.:11 a11d his ,,r her ai,ed or infirm 
pa.rents. 

(2) A legitimate or illegitimate chilc.l may claim mainten,mce from his or 
her fathf".r <>r mother s0 long as the child is a minor. 

(3) The obligation of a person t<J maintain his or her age,l or infirm pa­
rent or a daughter who is unmarried cxten<ls in so far as the parent or the 
.,nmarried d;u~hter, as the case may be, is unabh.: 10 maintain himself or 
herself r,ut of his nr her uwn can,i11gs or other property. 

Explanation.-In this section "parent" includes a childless step-mother. 

21. Dependant■ defined.-For the purpt)ses of this Chapter "depen­
dants" means the follnwing relatives of the deceased :-

(i) his or her father ; 

ii· his nr her m0thcr ; 

(iii) his wiclow, so \on~ as she rloes not rr,-marry; 

(iv) his or her son or tlic son of his predeceased son or the son of a 
predeceased son of his predeceased son, so long as he is a a minnr: 
provided and to th,, extent that he is unable to obtain maintenance, 
in the case of a grandson from liis father's or mother's estate, and 
in the case of a grt~at-grandson, from the estate of his father or 
mother or father's father or father's mother ; 
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(11) his or her unmarrie<l daughter, or the unmarried daughter of his 
predeceased son or the unmarried daughter o~ a predec7ased son 
of his predeceased 1,on, so long ~s she remains unmarried ; pro­
vided and to the extent that she 1s unable to obtain maintenance, 
in the case of a ~rand-daughter from her father's or mother's 
estate and in the case of a great grand-daughter from the es cate 
of her father or mother or father's father or father'i mother ; 

(r1i) his widowed <laughter: provided and to the extent that she is 
unable t0 obtain ma.intcnance-

(a) lwm the estate of htr husband ; or 
(b) from her son or daughter, if any, or his or her estate ; or 
(c) from her father-in-law or his father or the estate of"either of 

them; 

(vii) any widow of his son or of a son of his predeceased son, so lonrr 
as she does not re-marry : provided and to the extent that she ~ 
unable to obtain maintenance from her husband's estate, or from 
her son or daug;hter, if any, or his or her estate ; or in th~ case 
of a grandson's widow, also from her father-in-law's estate ; 

(viii) his or her minor illegitimate son, s l long as he remains a 
minor ; 

(ix) his oi: her illegitimate daughter, so long as she remains un­
married. 

22_. Maintena':lce of dependant■,--;-(l) Subject to the provisions of 
sub-section (2), the heirs of a deceased Hindu are bound to maintain the 
dependants of the deceased out of the estate inherited by them from the 
decea1ed. 

(2) Where a deJ!endant has not o~tained,_ by testamentary or intestate 
succession, any share 1:oi the estate of a ~mdu dy1~g after the co'!1?1encemc1)t 
of this Act, the dependant shall be entitled, subject to the provmons of this 
Act, to maintenance fro~ thfJsc who take the estate. . 

(3J The liability ol each of the pr.rsons who take~ the : slate shal~ be m 
proportion w the value of tl1e share or part of the estate taken by \um ur 
her. 

( 4) Notwithstanding anythin~ contained in sub-section (2) or sub-section 
(3), no person who is himself or herself a dep~ndant shall be liable to contri­
bute to the maintenance of others, if he or she has obtained a share or part 
of the value of which if the liability to contribute were' enforced, becomes 
less than what would be awarded to him or her by way of maintenance under 
this Act. 

23. Amount of maintenance.--( I) It shall be in the discretion of the 
court to cletermine whether any, and if so what, maintenance shall be award­

\ ed under the provisions of this Act, and in doing so, the court ~hall_ have due 

\ 

regard to the considerations set out in sub-section (2) or sub-section (3), as 
the case may be, so far as they arc applicable. 

(2) In determining the a'.'°ount of maintenance, . if any, to b~ a.warded 
to a wife, children or aged or mfirm parents under this Act, regalll 1hall be 

\ 

had to-
(a) 
(b) 

I (CJ 

I 

the position and status of the ~arties; 
the reasonable wants of the claimant ; 
if the claimant is living separately, whether 
fied in doing so ; 

the claimant is justi-
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(d) the value of the claimant's property and any income derived from 
such property, or from the claimant's own earnings or from any 
other source ; 

(,) the number of pt·rsons entitled to maintenance under this Act. 
(3) In detcrminin~ the amount of maintenance, if any, to be awarded 

to a dependant under this Act, regard shall be had to-
(a) the net value of the estate of the deceased after providing for the 

payment of his debts ; 
\b) the provision, if any, made under a will of tl1e deceased in res-

ptct of the dependant ; 
(c) the degree of relationship between the two ; 
(d) the reasonable wants of the dependant ; 
(,) the past relations between the dependant and the deceased; 
(/) the value of the property of the dependant and any income derived 

from such property ; or from his or her earnings or from any 
other source ; • 

(g) the number of the dependants entitled •to maintenance under this 
Act. 

24. Claimant to maintenance ■hoald be a Hindu.-No person shall 
be entitled to claim maintenance under this Chapter if he or she has ceased 
to be a Hindu by conversioA t,> another religion. 

25. Amount of maintenance may be alte_red on chauge of circum­
■tance a.-The amount of maintenance whether fixed by a decree of court or 
by agreement, either before or after the commencement of this Act, may be 
altered subsequently if thcr<' is a material chanl:{c in the circumstances justify­
ing such alteration. 

26. Debt& to have priority.-Subject to the provisions. contained in 
section 27, Jebts of every descripti611 contracted or payable by the deceased 
shall have priority over the claims uf his dependants for mainteuance under 
this ,\ct. 

Notes 

Except where a charge ha, been created on:, dece<1aed'a property under S. 27 by hi! 
will or by a decree of court or by agreement between himself and one or his d ,pendants •or in 
any other manner as debt payable by the deceased will have priority over the claim, or all 
other dependants for maintenance. The old Hindu Law also had the same rule. 

27. Maintenance when to be a charge.-A dep-~ndant's claim of 
maintenance under this Act shall not be a charf.(c on the estate of the deceased 
or any portion thereof, unless one has been created bv the will of the deceased, 
by a decree of court, by agreement between the depe;1dant and the owner of 
the estate or portion, or otherwise. 

28. Ell'ect or tran11fer of property on right to maintenance. -
Where a dependant has right to receive maintenance out of an estate .. and such 
estate or any pa~t thereof is transferred, the right to receive maintenance may 
be enforced agamst the transferee if the transferee has notice of the right, or 
if the transfer is gratuitous ; but not against th~ transferee for consideration 
and without notice of the right. 

CHAPTER IV 
Repeal& and Savings 

Repeal&.-(Kepealed by the Repealing and Amending Act 58 29. 
of 1960]. 

30. Saving1.-Nothing contained in this Act shall affect any adoption 
made before the commencement of this Act, and the validity and effect of 
any such adoption shall be determined as if this Act had been passed. 

~---;-;~ ·~ - . 
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