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2 HINDU MARRIAGE AGT [S. 3

An Act to amend and codify the law relating to marriage
among Hindus.

Be i H nt i . G , .
followsc:l—t enacted by Paliament in the Sixth Year of the Republic of India as

Preliminary

1. Short title and extent.—(1l) This Act may b ind
Marriage Act, 1955. y becalled the Hindu

{2) It extends to the whole of India except the State of Jaminu and
Kashmir, and applies also to Hindus domiciled in the territorics to which this
Act extends who are outside the said territories.

2. Application of Act.—(1} This Act applies—

(a) toany person who is a Hindu by relision in any of jes f
developments, including a Virashaiva, a Lingayat f)roa lt‘gllg;n;: g,r-
the Brahmo, Prarthana or Arya Samaj,

(b; to any person who is a Buddhist, Jaina or Sikp by religion, and _

¢) to any other person domiciled in the territor; . .

©) cxtcz,\ds whopis not a Muslim, Christian, I!,taorl;‘icirf]o Whlbch tl;lisr;::t
unless it is proved that any such person would ew hy re Lbccr'l
governed by the Hindu law or by any cugtom . not have con
that law in respect of any of the matterg dealt W'tuhsa; € as P,E;-_lth.
Act had not been passed. 1th herein 11 this

Explanation.—The following persons are Hinduys, Byd; Tai
Sikhs by religion, as the case may be : i dhists, Jainas or

a) any child, legitimate or illegitimate, both of yy
( Hindus, Buddhists, Jainas or Sikhs by religion ; 10s€ parents are
I any child, legitimate or illegitimate, one of who )

( Hindu, Buddhist, Jaina or Sikh by religion and s::tha&cE;Zughz:

’ tribe, communit .
up asa member of the ; Iy, groun or fami to
which such parent belongs or belonged ; and ‘ ly

{c; any person wlfb is a convert or re-convert to the Hindu, Buddhist,
" Jaina or Sikh religion.

thstanding anything contained in sub-section (1", nothing con-
tained in this Act shall apply to the members of any Scheduled Tribe within
the meaning of clause (29) of Article 366 _Ofl‘ !élc Comtuullon.unlcss the Central
Government, by notification in the Official Gazette, otherwise directs,

(3) The expression “Ilindu’ in any portion of this Act shall be construed
as if it included a person who, l!lough not a Hiodu by religion, is, nevertheless
a person to whom this Act applies by virtue of the provisions contained in this

section.
3. Definitions.—In this Act, unless the context otherwise requires,—

(2) Notwi

jons " and “usage” signif le which

the expressions ‘‘custom’ an L gnify any rule which,
(a) }};;veinpg been continuously and umformly'obscrde for a long time,
has obtained the force of law among Hindus in any local area,

tribe, community, group oT family :
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Provided that the rule is certain and not unreasonable or opposed to

public policy ; and

Provided further that in the case of a rule applicable onlyto a family it

has not been discontinued by the family ;

(b) ‘‘district court’” means, in any arca for which there is a city ejvil
court, that court, and in any other area the principal civil court
of original jurisdiction and includes any other civil court which
may be specified by the State Government, by notification in the
Official Gazette, as having jurisdiction in respect of the matters
dealt with in this Act ;

(c) «full blood” and ¢ *half blood"—two persons are said to be related
to each other by full blood when they are descended from a
common ancestor by the same wife and by half blood when
they are descended from a common ancestor -but by different
wives;

(d) *‘uterine blood”—two persons are said to be related to each other
by uterine blood when they are descended from a common
ancestress but by different husbands :

Explanatian.——ln clauses (¢) and (d), “*ancestor’’ includes the father and
sancestress’ the mother ;

(e) «prescribed” means prescribed by rules made under this Act ;

(f) () “‘sapinda relationship” with reference to any person extends
as far as the third generation ('mclus'wc) in th: line of ascent
through the mother, and the fifth jnclusive) in the line of ascent
through the father, the line béing traced upwards in each
casc from the person concerned, who is to be counted as the first
generation ;

(11) two persons are said to Dbe “rapinda.\‘" of each other if one is
a lineal ascendant of the other within the limits of sapinda
relationship, or if they have a common lineal ascendant who is

-within the limits of sapinda relationship with reference to cach
of then ;

(g) ‘‘degrecs of prohibited relationship”’—two persons are said to be
within the *‘degrees of prohibited relationship”—
(1) if onc is a lineal ascendant of the other ; or
(1 if onc was the wife or husband of a lineal ascendant or descen-
dant of the other ; or

(ié¢) if one was the wife of the brother or of the father’s or mother’s
brother or of the grandfather’s or yrandmother’s brother of the
other ; or 0

(;u) il the two arve . brother and Silel', uncle and niece, aunt and
ncphcw: or children of brother and sister or of two brothers or
of two sisters ;

Explanation.—For the purposes of clayses (f) and ig) relationship
includes—
(i) relationship by half or uterine blood as well as by full hlond ;
(i) illegitimate blood rdationship as well as legitimate -
b= ?
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(iif) relationship by adoption as well as by blood ;
and all terms of relationship in those clauses shall be construed accordingly.

4. Overriding effect of Act.—Save as otherwise expressly provided in
this Act,—

(¢) any text, rule or interpretation of Flindu lav or any custom or
usage as part of that law in forcc immediately before the com-

mencement of thic Act, shall ccase to have effect with
to any matter for which provision is made in this Act 3

(6) any other law in force immediately before the commencement
' of this Act shall ceas= to have cffect in so far as it is inconsis-
tent with any of the provisions contained in this Act.

Hindu Marriages

respect

5. Conditions for a Hindu marriage.—A marriage may be solem-
nized between any two Hindus, if the following conditions are fulfilled,
namely :—

(1) neither party has a spouse living at the time of the marriage

(i) . neither party is an idiot or a lunatic at
marriage ;

the time of the

(ii) the bridegroom has completed the age of eighteen years and the
bride the age of fifteen years at the tim: of the marriage ;

(iv) the parties are not within the degrees of prohibited relationship,
unless the custon or usage governing cach of them permits of a
marriage between the two ; ' .

(v) the partics arc not sapindas of cach other, unless the custom
or usage governing ¢ach of them permits of a marriage between
the two ;

(vi) where the bride has not completed the age of cighteen years, the
consent of her guardian in marriage, if any, has been obtained
for the marriage.

6. Guardianship in marriage.—(1) Wherever the consent of a guar-
dian in marriage is necessary for a bride under this Act, the persons entitled
to give such consent shall be the following in the order specified hercunder,
namely :—

(@) the father ;

(b) the mother ;

(¢) the paternal grandfather ;

(d) the paternal grandmother ;

{¢) the brother by full blood ; as between lro i
preferred ; rothers the elder being

" (f) the brother by half-blood ; as betwee
the clder bring preferred : etween brothers by half:bload

Provg:)llcgirll:a;t the bride is living with him and is being brought up

(¢) the paternal uncle by full blood ; as hetween paternal uncles the
elder being preferred ;

(k) the paternal uncle by half blood ; as between.paternal uncles b
y Yy
half-blood the elder being prefecred :
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Provided that the bride is living with him and is being brought up

by him ;

: (1) the maternal grandfather ;
() the maternal grandmother ;

(£) the maternal uncle by full blood ; as between maternal uncles the
clder being preferred ; .
Provided that the bride is living with him and is being brought up
by him, )
(2) No person shall be entitled to act as a guardian in marriage under
the provisions of this section unless such person has himself completed his or
her twenty-first vear.

(3) Where any person entitled to be the guardian in marriage under
the foregoing provisions refuses, or is for any cause unable or unfit, to . ct as
such, the person next in order shall be entitled to be the guardian.

(4) In the absence of any such person as is referred to in sub-section (1)
the consent of a guardian shall not be necessary for a marriage under this
Act.

(3) Nothing in this Act shall affect the jurisdiction of a court to prohibit
by injunction an intended marriage, if in the intevests of the bride for whose
marriage consent is required, the court thinks it necessary to do so.

7. Ceremonies for Hindu marriage.—(1) A Hindu marriage may
be solemnized in accordance with the customary rites and ceremonies of either
party thereto. '

(2) Where such rites and ceremonies include the Suptapadi (that is, the
taking of seven steps l'v the Dridegroom and the bride joiatly before the
sacred fire,) the nmarriage becomes complete and binding when the seventh
step is taken.

8. Registration of Hindu marriages.—(1) For the purposc of facili-
tating the proof of Hindu marriages, the State Government may make rules
providing that the partics to any such marriage may have the particulars
relating 1o their marriage cntéred in such manner and subject to such condi-
tions as may be preseribed in a Hindu Marriage kept for the purpose.

(2) Notwithstanding anything contained in sub-section (1) the State
Government may, if it is of opinion that it is necessary or expedient so to do,
provide that the entering of the particulars referred to in sub-scction (1) shall
be compulsory in the State or in any part thereof, whether in all cases or in
such cases as may be specified, and where any such direction has been issucd,
any person contravening any rulc made in this behalf shall be punishable
with fine which may extend to twenty-five rupees.

(3) All rules madc under this section shall be laid before the State
Legislature, as soan as may be, after they are made.

(4) The Hindu Marriage Register shall, at all reasonable times, be open
for inspection, and shall be admissible as evidence of the statements thercin
contained and certilied extracts therefrom shall, on application, be given by
the Registrar on payment to him of the prescribed fee.

(5) Notwithstanding anything contained in this section, the validity of
any Hindu marriage shall in no way be affect=d by the omission to make the
entry,
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Restitution of Conjugal Rights And Judicial Separation

9. Restitution of conjygal rights.—(1) When either the husband or
the wife has, wﬁhout reasonable excuse, withdrawn from the society of the
othqr, t!]c aggrieved party may apply, by petition to the district court, for
restitution of conjugal rights and the court, on being satisfied of the truth of
the statement made in such petition and that there is no legal ground why
tl.lc application should not be granted, may decree restitution of conjugal
rights accordingly.

(2) Nothing shall be pleaded in answer to a petition for restitution of
conjugal rights which shall not be a ground for judicial separation or for
nullity of marriage or for divorce .

13. Judicial separation,—(l) Either party to a marriage, whether
solemnized before or after the commencement of this Act, may present a
petition to the district court praying for a decrec for judicial separation on
the ground that the other party—

(a) has deserted the petitioner for a continuous period of not less
than two years immediately preceding the presentation of the
petition ; or :

(5) has treated the petitioner with such cruelty as to cause a reason-
able apprehension in the mind ot: }hc petitioner tl}at it will be
harmful or injurious for the petitioner to live with the other
party ; or .

(¢) has for » period of not less than one year immediately preceding
the presentation of the petition. been sulfering from a virulent
form of leprosy ; or

(d) *[has for a period of not less than three years immediately preced-
ing] the presentation of the petition, been sufferins from venereal
disease in a communicable form, the diseasc not having been
contracted from the petitioner ; or

(¢) has been continuously of unsound mind for a period of not less than
two years immediately preceding the presentation of the peti-
tion ; or

(f) has, after the solemnization of the marriage, had sexual inter-
course with any person uvther than his or her spouse.

Explanation.—In this section, the expression ‘‘desertion” with its
grammatical variations, and cognate cxpressions, means the desertion of the
ctitioner by the other party to the marriage without reasonable cause and
without the consent or against the wish of such party, and includes the wilful
neglect of the petitioner by the other party to the marriage.

2) Where a decree for judicial separation has been passed, it shall no
Jonger be obligatory for the petitioner to cohabit with the respondent, but
the court may, on the application by petition of cither party and on being
- (isficd of he truth of the statements made in such petition, rescind the
:i‘ccrcc if it considers it just and reasonable to do so.

Nullity of Marriage And*Divorce -
Void marriages.—Any marriage solemnized after the commence-

1 hall be null and void and may, on a petition presented by

ment of this Acts
| Subituted by the Hindu Mariiage (Amendment) Act, 1956 (73 of 1936) S. 2, for

«has irnmedintel, before.”’
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either party thereto, be so declared by a decrce of nullity if it contravenes
any onc of the conditions specified in clauses (i), (iv) and (v) of section 5.

12. Voidable marriages.—(1}) Any marriage solemnized, whether
before or after the commencement of this Act, shall be voidable and may be
annulled by a decrec of nullity on any of the following grounds, namely :—

(a) that the respondent was impotent at the time of the marriage
and continued to be so until the institution of the proceeding ; or

(b) that the marriage is in contravention of the condition specified in
clause (ii) of section 5 ; or

(¢) that the consent of the petittiner, or where the consent of the
guardian in marriage of the petitioner is required under
section 5, the consent of such guardian was obtained Ly force or
[raud ; or

(d) that the respondent was at the time of the marriage pregnant by
some person other than the petitioner.

(2) Notwithstanding anything contained in sub-section (1), no petition
for annulling a marriage—

(a) on the ground specified in clausc (c) of sub-scction (i) shall be
entertained if—

(i) the petition is presented inore than one year after the force had
ceased 10 operate or, asthe case may be, the fraud had been
discovered ; or

\ii) the petitioner has, with his or her full consent, lived with the
other party to the marriage as husband or wile after theforce

had ccased to operate or, as the case may be, the fraud had
been discovered ;

(b) on the ground specified in clause (d) of sub-section (1) shall be
entertained unless the court is satisfied—

11} that the petitioner was at the time of the marriage ignorant of
the facts alleged ;

(i) th‘l‘[ proceedings have becn instituted in the case of a marriage
so cmmfzcd }::cforc the commencement of this Act within one
year ol such commencement and in the case of marriages

solemnized after such commencement within one year from the
date of marriage ; and

(1if) 1:2?1t;?£:‘1‘tall;llterqourse with the consent of the petitioner has
. F cc since the discovery by the petitioner of the
existence of the grounds for a decree.
. Divorce.—(l) A s .

13 ! . fk 21 Ny marriage golemnized, whether before or after
the commencement of this Act, ma - -
hudband or the wife, be dissolved by a duerac nomienr e e o (hat
1 ¥ Y a decre ivor und that
the other party— ¢ of divorce on the groun

(4) is living in adultery ; or
i3 ased to be i ..
) ch:-S ° © be a Hindy by conversion to another religion ;
been i - .
(1i1) };a:t loss t}llx;fmu:ﬁ:ﬂy °f unsound mind for a continuous period of
tion ; or €6 years, immedijately preceding the presenta-



8 HINDU MARRIAGE ACT [S. 14

(iv) has, for a period of not less than th.rge years immcdia'tcly preced-
ing the presentation of the petition, been suffering from a
virulent and incurable form of leprosy ;or .

() has, for a period of not less thaq .thrcc . years upmedlalcly precc-
ding the presentation of the petition, been suffering from venereal
disease in a communicable form ; or

(vi, has renounced the world by entering any religious order ; or

i) has not been heard of as being alive for a .period of seven years
or more by those persons who would naturally have heard of it,
had that parly been alive ; or .

(viif) has not tesumed cohabitation for a space of two years or upwards
aftcr the passing of a decree for judicial separation against that
party ; [* * *] )

(ix) has failed to "comply with a decree for restitution of conjugal
rights for a period of two years or upwards after the passing of
the decree.

3[(1-A) Either party to a marriage, whether solemnized before or after
the commencement of this Act, tnay also present a petition for the digsolu-
tion of the marriage by a decree of divorce on the ground—

({) that there has been no resumption of cohabitation as between the
parties to the marriaye for a period of two years or upwards after
the passing of a decree for judicial separation in a proceeding to
which they were parties; or

(1) that there has been no restitution of conjugal rights as Letween
the parties to the marriage for a period of two years. or upwards
alter the passing of a decree for restitution of conjugal rights in
a procecding to whicl they are parties]. -

(2) A wife may also present a petition for the dissolution of her marriage
by a decree of divorce on the ground, -

(#) in the case of any marriage solemnized before the commencement
of this Act, that the husband had inarric.l again before such
comtnencement or that any other wife of the husband married
before such commenceinent was alive at the time of the solemni-
zation of the marriage of the petitioner :

Provided that in either case the other wife is alive at the time of the
presentation of the petition ; or

(i, that the husband has, since the solemnization of the marriage,
been guilty of rape, sodomy or bestiality.

14. No petition for divorce to be presented within three years of
marriage.—(1) Notwithstanding anything contained in this Aect, it shall not
be cornpetent for any court to entertain any petition for dissolution of =
marriage by a decrec of divorce, unless at the date of the presentatjon of the
petition three years elapsed since the date of the marriage :

Provided that the court may, upon application made to it in accordance

with such rules as may be made by the High Court in that behalf, allow a
etition to bc presented before three years have elapsed since the date of the
marriage on the ground that the case is one of exceptional hardship to the
petitioncr or of exceptional depraviiy on the part of the respondent, but, if it
appears to the court at the hearing of the petition that the petitioner obtain-
ed leave to present the petition by any misrepresentation or concealment of

1. The word “or” gmitted 4
2. Inserted by Act ‘arloie‘ lQbG};, Act 44 of 1964,
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the nature of the case, the court may, if it pronounces a decree, do so subject
to the condition that the dccree shall not have effect until the expiry of three
ye.rs from the date of the marriage or may dismiss the petition without
prejudice to any petition which may be brousht after the expiration of the
said three vears upon the same or substantially the same facts as those
alleged in support of the petition so dismissed.

(2) In disposing of any application under this section for leave to present
a pctition for divorce before the espiration of three years from the date of the
marriage, the court shall have regard to the interests of any children of the
marriage and to the question whether there is @ reasonable probability of a
rcconciliation between the parties before the expiration of the said three

cars.
y 15. Divorced persons when may marry again—When a marriage
has been dissolved by a decree of divorce and either there is no right of appeal
against the decree or, if there is such a right of appeal, the time for appealing
has expired without an appeal having been presented, or an appeal has been
presented but has been dismissed, it shall bLe lawful for either party to the
marriage to marry again :

Provided that it shall not be lawful for the respective parties to marry
again unless at the date of such marriage at lcast one year has elapsed from
the datc of the decrcs in the court of the first instance.

16. Legitimacy of children of void and voidable marriages.—
Where a decree of nullity is granted in respect of any marriage under section
11 or section 12, any child begotten or conceived before the decree is made
who would have been the legitimate child of the parties to the marriage if it
had beei dissolved iustead of having been declared null and void or annulled
by a decrce of nullity shall he decmed to be their legitimate  child notwith-
standing the decree of nullity :

Provided that nothing contained in this section shall be construcd as
conferring upon any child of a marriage which is declared null and void or
annulled by a decrec of nullity any rights in or to the property ol any person
other than the parcnts in any case where, but for the passing of this Act, such
child would have been incapable of possessing or acquiting any such rights
by reason of his not being the l€gitimate child of his parents.

Notes

This_section protects the interests of children begotten or conceived before the decree is mads
in the case of voidable marriages under sections 11 and 12 of the Act.

17. Punishmert for bigamy. - Any 1inarriage between two Hindus
solemnized after the commencement of this Act is void if at the date of such
marriage either party had a husband or wife living; and the provisions of
sections 494 and 495 of the Indian Penal Code shall apply accordingly.

18. Punishment for contravention of certain other conditions for
a Hindu Marriage. —Every person who procures 2 marriage of himself or her-
self to be solemnized under this Act in contravention of the conditions speci-
fied in clauses (iu), (i), (v; and (i) of section 5 shall be punishable—

(a) in the casc of a contravention of the condition specified in clause
(#i) of section 5, with simple imprisonment which may extend
to fifteen days, or with fine which m y cxtend to one thousand
rupees, or with both ;

(b) in the case of a contravention of the condition specifiel in clause
(iv) or clause (¥) of scction 5, with simple imprisonment which
may extend to one month, or with fine which may extend to one
thousand rupees, or with both ; and
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(¢) in the case of a contravention of the condition specified in clause
(91) of section 5, with fine which may extend to onc thousand
rupees.

Jurisdiction and Procedure

19. Court to which petition should be made.—Lvery petition under
this Act shall be presented to the district court within the local limits of whose
ordinary original ¢ivil jurisdiction the marriage was solemnized or the
husband and wife reside or last resided together.

Notes

The provisions of this geciinn are similar to those of section 31 of the Special Marriage

Act, 1954,

20. Contents and verification of ) getitions,_(l) Every petition
presented under this Act shall state as distinctly as the nature of the case
permits the facts on which the claim to relief is founded and shall also state

that there is no collusion between the petitioner and other party to the
marriage.

. (2) The statements contained in cvery petition under this Act shall be
verified by the petitioner or some otlicr competent person in the manner

required by law for the verification of plaints, and may, at the hearing, be
referred to as evidence. - .

21. Application of Act 5 of 1908.—Subjcct to the other provisions

contained in this Act and (o0 such rules as the High Court may make in this

behalf, all Proceedings under this Act shall be regulated, as far as may be, by
the Code of Civil Procedure, 1908. )

. 22. P roceedings may be in camera and may not be printed or _P\lb'
lished.— (1) A Proceeding under this Act shall be conducted in camera if cither
party so desircs or if the court so thinks fit to do, and it shall not be lawful
for any person to print or pullish any matter in relation to any such proceed-
ing except with the previous perission of the court.

i (2) Tf any person prints or publish s any matter in Cullll‘ﬂvcul.l(fll of }hc
provisions conained in sub-scction (1), ke shall be punishable with fine which
may cxtend 10 oue thousand rupces.

23. Decree in proceedings.—(1) In any procecding under this Act,
whether defended or not, if the court is satisfied that—

(@) any of the grounds for granting relief exists and thc petitioner is
not in any way taking advantage of his or her own wrony or
disability for the purpose of such relief, and

(b) vhere the ground of the petition is the ground specified in clause
(1) of sub-scction (1) of section 10, or in clause (i) of sub-section
T} of section' 13 the petitioner has not in any manncr been
accessory to or connived at or condoned the act or acts complain-
cd of, or where the ground of the petition is cruelty, the petitioner
has not in any manner condoncd the cruelty, and

(c) the petition is not presented or prosecuted in collusion with the
respondent, and

(d) there has not been any unnccessary or improper delay in institut-
ing the proceeding, and
(¢) therc is no other lcgal gyround why relicf should not be granted,

then, and in such a case, but not othcrwise, the court shall decree
such relief accordingly.
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(2) Before proceeding to grant any relief under this Act it shall be the
duty of the court in the first instance, in every case where it is possible so to
do consistently with the nature and circumstances of the case to make every
endeavour 1o bring about a reconciliation between the parties.

Maintenance pendente lite and expenses of proceedings.—Where in
any proceeding under this Act it appears to the court that cither the wife or
the husband, asthe case may be, has no independentincome sufficient for her or
his support and the necessary expenses of the proceeding, it may, on the appli-
cation of the wife or the husband, order the respondent to pay to the petitioner
the expenses of the proceeding, and mouthly during the proceeding such sum
as, having regard to the petitioner’s own income and the income of the respon-
dent. it may seem to the court to be reasonable.

25. Permanent alimony and maintenance.— 1) Any court exercising
jurisdiction under this Act may, at the time of passing any decree or at any
time subsequent thercto, on application made to it for the purpose by either
the wife or the hushand, as the casc may be, order that the respondent shall,
while the applicant remains unmarricd, pay to the applicant fo: her or his
maintenance and support such gross sum or such monthly or periodical sum for-
a term not exceeding the life of the applicant as, having regard to the respon-
dent’s own income and other property, if any, the income and other property
of the applicant and the -‘conduct of the partics, it may scem to the court to be
just, and any such payment may be secured, if necessary, by a charge on the
iminovable property of the respondent.

(2) If the court is satislied that there is a change in the circumstances of
either party at any time after it has made an order under sub-section (1) it
may, at the iustance of either party vary, modify or rescind any such order
in such manner as the court may deem just.

(3) 1f the court is satisfied that the party in whosc favour an order has
heen made under this section has remarried or, it such party is the wife, that
she has not remained chaste, or, ifsuch party is the huslband, that he has had
sexual intercourse with any woman outside wedlock, it shall rescind the
order.

26. Custody of children.—!n any proceeding undcr this Act, the court
nay from Lme to tioie, pass such interim ur(.lcrs and make such provisions in
(- decree as it may deem just and propet with respect to the custody, main-
enance and cducation of minor children, consistently with their wishes,
wherever pussiblc and may, after the decree, upon application by petition for
the purpose, make from time to time, all such orders and provisions with
respect to the custody, maintenance and cducation of such children as might
have been made by suciv decree or interin orders in case the proceeding for
obtaining such decrec were still pending, and the court may also from time to
time revoke, suspend or vary any such orders and provisions previously
made.

27. Disposal of property.—In any proceeding under this Act, the court
may make such provisions in the deeree as it Jeems just and .proper with res-
pect to any property prescnted. at or about the time of marriage, which may
Lelong jointly to both the husband aund the wife.

28. Enforcement of, and appeal from, decrees and orders.—Alj
decrees and orders made by the court in any proceeding under this Act shall
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be enforced in like manner as the decrees and orders of the court made In
the exercise of its original civil jurisdiction are enforced, and may be appeal-
ed from under any law for the time being in force :

Provided that there shall be no appeal on the subject of costs only.

Savings and Repeals
29. Savings.—(1) A marriagc solemnized between Hindus before the
commencement of this Act, which is otherwise valid, shall not be decm-d to
be invalid or even to have been invalid by reason only of the fact that the
parties thercto belonged to the same gotra or pravara or helonged to different

religions, castes or sub-divisions of the same caste.

(2) Nothing contained in this Act shall be deemed to affect an)’_"ight
recognized by custom or conferred by any special cnactment to obtain the
dissolution of a Hindu marriage, whether solemmized before or after the
commencement of this Act.

(3) Nothing contained in this Act shall affect any preceading under any
law for the time being in force for declaring any marriage to be null and
void or for annulling or dissolving any marriage or for judicial separation
pending at the commencement of this Act, and such procecding may be con-
tinued and dctermined as if this Act had not been passed.

(4) Nothing contained in this Act shall be deemed to affert the provisions
contained in the Special Marriage Act, 1954 with respect to marriages -
ween Hindus solemnized under that Act, whet'er hefore or after the com-
mencement of this Act.

30. [Repeals.] Repealed by the Repealing and Amending Act, 1960 (58 of 1960)
S.2 and the First S::hedflla. £ ’
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THE HINDU SUCCESSION ACT, 1956
No. 30 of 1956
(As amended up-to-datc).!

An Act to amend and codify the law relating to intestate succession
among Hindus.

[17th Fune, 1956.3

. Beitcnacted by Parliament in the Seventh Year of the Republic of
India as follows —:

CHAPTER I
Preliminary

1. Short title and extent.-—(1) This Act may be called the Hindu
Succession Act, 1956, .

(2 It extends to the whole of India except the Statc of Jammu and
Kashmir.

2. Application of Act.—(1) This Act applies—

(@) to any person, who isa Hindu by religion in any of its forms or
developments, including a Virashaiva, a Lingayat or a follower
of the Bralimo, Prarthana or Arya Samaj,

(6) to any person who is a Buddhist, Jaina or Sikh by religion, and

(¢) to any other person who is not a Muslim, Christian, Parsi or Jew
by religion, unless it is proved that any such person would not
have been governcd by the Hindu law or by any custom or usage
as part of that law in respect of any of the matters dcalt with
hercin if this Act had not been passed.

Explanation.—The following persons arc Hindus, Buddhists, Jainas or
Sikhs by religion, as the case may be :—

(a) any child, legitimate or illegitimate, both of whose parents are
Hindus, Buddhists, Jainas or Sikhs by rcligion ;

(6) any child, legitimate, or illegitimate, one of whosc parents is a
Hindu, Buddhist, Jaina or Sikh by religion and who is brought
up as a member of the tribe, community, group or family to
which such parent belongs or belonged ;

(¢) any person who is a convert or reconvert to the Hindu, Buddhist,
Jaina or Sikh religion.

(2) Notwithstanding anything contained in sub-section (1), nothing con-
tained in this Act shall apply to the members of any Schieduled Tribe within
the meaning of clause (25) of Article 366 of the Constitution unless the Central
Government, by notification in the Official Gazette, oltherwise directs.

1. The Act has been amended in Kerala by Kerala Acy 28 of 1958.
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(3 The cxpression “Hindu” in any portion of this Act shall be
construed as if it included a person who, though not a Hindu by religion, is.

ncvcrfhcl(:gs, a person to whem this Act applics by virtue of the provisions
contained in this section.

3. Definitions and intérpretation.—-(l) In this Act, unless the con-
text otherwise requires,—-

(8) “agnate”—one person is said to be an ‘“‘agnate” of another if
the two are related by blood or adoption wholly through male ;

(b) ‘‘aliyasantana law” means the system of law applicablc to persons
who, if this Act had not been passed, would have been governed
by the Madras Aliyasantana Act, 1949 or by the customary
aliyas antana law with respect to the matters for which provision is
made in this Act ;

(¢) “cognate”—one person is said to bea *‘cognate’ of another if
the two are rclated by blood or adoption but nor wholly through
males ;

(d) the expressions “custom’ and “usage’ signify any rule which,
having been continuously and  uniformly observed for a long
titne, has obtained the force of law among Hindus in any local
area, tribe, comnmunity, group or family :

Provided that the rulc is ccrtain and not unrcasonable or opposed to
public policy ; and

Provided further that in the case of a rule applicable only to a family
it has not been discontinued by the family ;

(¢) full Llood”, “*half blocd” and *uterine blood”— |

(i) two persons arc said o be related o cach other by full blood
when they are descended from a common ancestor by the same
wife, and by half blood when they are descended from a
common ancestor but by different wives ;

(i) two persons are maid 10 be related o cach other by uterine blood
when they arc Jescended from a common ancestrcss but by
differcnt husbands ;

Explanation.—In this clause *“ancestor” includes the father and
“ancestress’ the mother ;

(f) “heir” means any person, male or female, who is entitled to
succeed to the property of an intestate under thisi Act ;

(8) “‘intestate’ —a person is deemed to dic intestate in respect of pro-
perty of which he or she has not made a testamentary disposition
capable of taking effect ; o

(h) “marumakkattayam law” means the system of law applicable to
persons—

(@) who, if this Act had not been passed, would have hbeen governed
by the Madras Marummakkattayam Act, 1932, the Travancore
Nayar Act; the Travancore Fzhava Act; the Travancore
Nanjinad Vellala Act; the Travancore Kshatryia Act ; the
Travancore Krishnanvaka Marumkkahththayec Act ; the
Cochin Marumakkathayam Act ; or the Cochin Nayar Act
with respect to the matters for which provision is made in this
Act ;or
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(b) who belong to any community, the members of whi
domiciled in the State of Terancore-Gochin orhll\t/:I};;::sl?Eag.: li);:
cxisted immediately before the Ist November, 1956], and
who, if this Act had not been passed, would have been gm:vcrned
with respect to thc matters for which provision is made in this
Act by any system of inheritance in which descent is traced
through the female line ;

but does not include the aliyasantana law ; b

(i) *“nambudri law” means the system of law applicable to persons
who, if this Act had not been passcd, would have been governed
by thec Madras Nambudri Act, 1932 ; the Cochin Nambudri Act :
or the Travancore Malayala Brahmmin Act with respect to thé
matters for which provision is made in this Act;

(j) “related” means related by legitimate kinship :

Provided that illegitimate children shall be deemed to be related to
their mother and to one another, and their legitimate descendants shall be
deemed to be related to them and to one another ; and any word expressing
relationship or denoting a relative shall be construed accordingly. >

(2) In this Act, unless the context otherwise requires, words importing
the masculine gender shall not be taken to include females,

4. Over-riding effect of Act.—/ 1) Save as otherwise expressly provided
in this Act,—

(a) any text, rule or intcrprc'tation of Hindu law or any custom or
usage as part of that law in force immediately before the com-
mencement of this Act shall ccase to have cffect with respect to
any matter for which provision is made in this Act ;

{b) any other law in force iinmediately before the commeucement of
this Act shall cease to apply ro Hindus in so far as it is inconsistent
with any of the provisions contained in this Act.

(2) For the removal of doubts it is herchy declared that nothing
contained in this Act shall be decmed to affect the provisions of any law for
the time being in force providing i:or the prevention of fragmentation ot
agricultural holdings or for the ﬁxat_xon of ceilings or for the devolution of
tenancy rights in respect of such holdings.

CHAPTER II

Intestate Succession
General

5. Act not to apply to certain properties.—This Act shall not apply
to—

(i) any property succession to which is regulated by the Indian
Succession Act, 1925, .by reason of the provisions contained in
scction 21 of the Special Marriage Act, 1954 ;

1. Inserted by the Adaptation of Laws (No. 3) Order, 1956,
3
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(ii} any estate which descends to a single hcir by the terms of any
covenant or agreemsnt entered into by the Ruler of any Indian
State with the Government of India or by the terms of any
enactment passed before the commencement of this Act;

{iii) the Valiamma Thampuran Kovilagam BEstate and thc Palace

Fund administered by the Palace Adininistration Board by

reason of the powers conferred by Proclamation (1X of 1124

dated 29th June, 1949, promulgated by the Maharaja of Gochin.

6. Devolution of interest in coparcenary property.—When a malc

Hindu dies after the commencement of this Act, having at.the time of his

death an interest in a Mitakshara coparcenary -property, his interest in the

property shall devolve by survivorship upon the surviving members of the
coparcenaly and nct in accordance with this Act :

Provided that if the dececased had left him surviving a female relative
specified in class I of the Schedule or a male relative, specified in that class
who claims through such female rciative, the interest of the deceased in the
Mitakshara coparcenary property shall revol e by testamentary or intestate
succession, as the case inay be, under this Act and not by survivorship.

. Explanation 1.—For the purposes of this section, the interest of a Hindu
Maitakshara coparcener shall be deemed to be the share in the property that
would have been allotted to him if a partition of the property had taken place

immcdiately before his death, irrcspective of whether he was entitled to claim
partition or not.

Explanation 2.—Nothing contained in the proviso to this section shall be
construed as enabling a person who has scparated hims:If from the coparcenary
before. the death of the deceased or any o' his heirs to claim on intestacy a
share in the interest referred to therein.

7. Devolution of interest in the property of a tarwad, tavazhi, kutumba
kavaru or illom.—(1) When a Hindu to whom the marumakkattayam or nambudri
law would have applied if this Act had not been passed dies after the com-
mencement of this Act, having at the tim= of his or her death an interest in
the property of a tarwad, tavazhi or illom, as the case may be, his or her interest
in the property shall devolve by testamentary or intestate succession, as the

case may be, under this Act and not according to the marumakkattayam or
nambudri law,

Ex planation.—For the purpuses of this sub-section, the interest of a Hindu
in the property of a tarwad, tavazhi or illom shall be deemed to be the share in
the property of the tarwad, tasazhi or illom, as the casc may be, that would
have fallen to him or her if a partition of that property per capita had been
made imm:diately before his or her death among all the members of the
tarwad, tavazhi or tllom, as the cas: may be, then living, whether he or she was
entitled o claim such partition or not under the marumakkattayam or nambudri
law applicable to him or her, and such share shall he deemed to havc been
allotied to him or her absolutely.

(2) When a Hindu to whom the aliyosantana law would have applied
if this Act had not been passed dies after the commencement of this Act,
having at the time of his or her death an undivided interest in the property
of a kutumba or kavaru, as the casc ay be, his or her interest in the property
shall devolve by testamentary or intestate succession, as the case may be,
under this Act and not according to the aliyasantang law.
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Explanation.—For the purposes of this sub-section, the interest of a Hindu
in the property of a kutumba or kavaru shall be deemed to be the share in the
property of the kutumba or kavaru, as the case may be, that would have fallen
to him or her if a partition of that property per capita had been made immedia-
tely before his or her death among all the members of the futumba or kavaru,
as the case may be, then living, whether he or she was entitled to claim such
partition or not under the aliyasantana law and such share shall he deemed to
have been allotted to him or her absolutely.

(3) Notwithstanding anything contained in sub-section (1), when a
sthanamdar dies after the commencement of this Act, the*sthanam property held
by him shall devolve upon the members of the family to which the sthanemdar
belonged and the heirs of the sthanamdar as if the sthanam property had been
divided per capita immediately before the death of the sthanamdar among
himself and all the members of his family then living, and the shares falling
to the members of his family and the heirs of the sthanamdar shall be held by
them as their separate property.

Explanation.—For the purposc of this sub-section, the family of a
sthanamdar shall include every branch of that family, whether divided or
undivided, the male members of which- would have been entitled by any
custom or usagc Lo succced to the position of sthanamdar if this Act had not
becn passed.

8. General rules of succession in the case of males.—The property
of the male Hindu dying intestate shall devolve according to the provisions
of this Chapter :—

(a) firstly, upon the heirs, being the relatives specified in class I of
the Schedule ;

(6) secondly, if there is no heir of class I, then upon the heirs being
the relatives specifice in class I of the Schedule ;

(¢) thirdly, if there is no heir of any of the two classes, then upon
the agnates of the deceased § and

(d) lastly, il there is no agnate. then upon the cognates of the decea-
sed.

9. Order of succession among heirs in the Schedule.—Among the
heirs specificd in the Schedule, those in class 1 shall take simultaneously and
to the exclusion ol all other heirs ; those in the first entry in, class 1I shall be
preferred to those in the sccond entry ; those in the second entry shall be
preferred to thosc in the third entry ; and so on in succession.

10. Distribution of property among heirs in class I of the Sche-
dule.—The property of an intestate shall be divided among the heirs in  class
1 of the Schedule in accordance with the following rules ;:—

Rule 1.—The intestate’s widow, or if there are more widows than one, all
the widows together, shall take one share.

Rule 2.—The surviving sons and daughters and the mother of the
intcatate shall cach take one share,
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Rule 3.—The heirs in the branch of each pre-deceased son or each pre-
deceased daughter of the intestate shall take betwcen them one
share,

Rule 4.—The distribution of the share referred to in Rule 3—

(i) among the heirs in the branch of the pre-deceased son  shall be so0
made that his widow (or widows together) and the surviving sons
and daughters get equal portions; and the branch of his pre-
deccased sons gets the same portion ;

(#1) among the heirs in the branch of the pre-deceased daughter shall
be so made that the surviving sons and daughters get cqual
portions.

11. Distribntion of property among heirs in class IT of the Sche-
dule..—The properiy of an intestate shall be divided between the heirs speci-
fied in any one entry in class I1 of the Schedule so that they share equally.

12. Order of succession among agnates and cogn ates.—The orde
of succession among agnates or cognates, as the case may be, shall be deter
mined in accordance with the rulcs of preference laid down hereunder :—

Rule 1.—Of two heirs, the one who has fewer or no degrees of aicent is
preferred.

Rule 2.—Wherc the number of degrees of ascént is the same or none,
that heir is preferred who has fewer or no degrees of descent.

Rule 3.—Where neither heir is entitled to be preferred to the other
under Ruld 1 or Rule 2 they take simultancously. .

13. Computation of degress.—(1) For the purposes of determining
the order of succession among agnates or cognates, relationship shall be reck-
oned from the intestate to the heir in terms of degrees of ascent or degrees
ot descent or both, as the case may be.

(2) Degrees of ascent and degrees of descent shall be computed inclusive
of the intestate,

(3) Every generation constitutes a degree either ascending or descending.

14. Property of female Hindu to be her adsolute property.—(1)
Any property possessed by a female Hindu, whether acquired before or afte
the commencement of this Act, shall bc held by her as full owner thereof
and not as a limited owner.

Explanation.—In this sub-section, ‘property’ includes both movable and
immovable property acquired by a female Hindu by inheritance or device,
or at a partition, or in licu of maintenance or arrears of maintenance, or by
gift from any person, whether a relative or not, hefore, at or after _hcr
marriage, or by her own skill or exertion, or by purchase or by prescription,
or in any other manner whatsoever, and also any such property held by her
a3 stridhana immediately before the commencement of this Act.

’2) Nothing contained in sub-section (1) shall apply to any property
acquir: d by way of gift or under a will or any other instrument or under a
decree or order of a civil court or under an award where the terms oi: the
gift, will or other instrument or the decrce, order or award prescribe a
restricted estate in such property.
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15. General rules of succession in the case of female Hindus.—(1)
The property of a female Hindu dying intestate shall devolve according to the
rules set out in section 16,—

(@) firstly, upon the sons and daughters (including the children of any
pre-dececased son or daughter) and the husband ;

(b) secondly, upon the heirs of the husband ;
(¢) thirdly, upon the mother and father ;
(d) fourthly, upon the heirs of the father ; and

(¢) lastly, upon the heirs of the mother.

(2 Notwithstanding anything contained in sub-section (1,—

(a) any property inherited by a female Hindu from her [ather or
mother shall devolve, in the absence of any son or daughter of the
deceased (including the children of any pre-deceased son or
daughter) not upon the other heirs referred to in sub-section (1)
in the order specified therein, but upon the heirs of the father;

and

(8) any property inherited by a female Hindu from her husband or
from her father-in-law shall devolve, in the absence of any son or
daughter of the deceased (including the children of any pre-deceas-
ed son or daughter) not upon the other heirs referred to in sub-
section (1) in the order specified therein, but upon the heirs of
the husband.

16. Order of succession and manner of distribation among heirs
of a female Hindu.— 1'hc order of succession among the heirs referred to in
section 15 shall be, and the distribution of the intestate’s property among
those heirs shall take place according to the following rules, namely :—

. Rule 7.—Amony the heirs specified in sub-section (1) of section 13, thosc
In one entry shall be preferred to those in any succeeding entry, and those
included in the same entry shall take simultancously.

) Rule 2.—If any son or daughter of theintesiate had pre-deceased the
intestate leaving his or her own children alive at the time of the intestate’s
death, the children of such son or daughter thall take between them the share
which such son or daughter. would have taken if.living at the intestate’s death.

Ruls 3.—The devolution of the property of the intestate on the heirs
referred to in clauses (b), d) and (s) of sub-section (1) and in sub-scction (2) ot
Scction 15 shall be in the same order and according to the same rules as would
have applied if the property had been the father’s or the mother’s or the
husband’s as the case may be, and such person had died intestate in respect
thereof immediately after the intestate’s death.

17. Special provisions respecting persons governed b g
tayam and aliyasantana lnws.;’Ihe P-‘QVi‘sions of Scctig:s 8, 10, IAS‘Ya"?]lgnérga:c::ltl

v \\r .
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*have chiect in relation to persons who would have been governed by the
- marumakkatayam \aw or aliyasantana law if this Act had not been passed as if—
R . b0 |
(i) for sub-clauses (¢) and (d) of section 8, the following had been sub-
stituted, namely :—
*“(¢) thirdly, if there is no heir of any of the two classes, then upon his
rc]ativcs, whcthcr agnatcs or cognatcs." N
(i) for claus s (@) to ') of sub-section (1) of section 15 the following
had becn sybstituted, namely :—

“.a) firstly, upon the sons and daughters (including the children of any
pre-deceased son or daughter) and the mother ;

(5) secondly, upon the father and the husband ;
(¢) thirdly, upon the heirs of the mother ;

(d) fourthly, upon the heirs of the father ; and
{¢) lastly, upon the heirs of the husband.” ;

(iii) clause a) of sub-section (2) of section 15 had been omitted.
(iv) section 23 had been omitted.

General provisions relating to succeession

18. Full blood preferred to half blood.—Heirs related to an intestate
by full b.luod .shgll be preferred to heirs related by half Llood, if the nature of
the relationship is the same in every other respect.

19. Mode of succession of two or more heirs.—If two or more heirs
succecd together to the property of an intestate, they shall take.the ;property,—

(a) save as otherwisc expressly provided in this Act, per capita and not
per stirpes ; and

(b, as tcnants-in-common and not as joint tenants.
Notes

This section lays down that wherc two or more heirs succeed to the property of an intes-
tate together, they will take it per capila and as tenants in common and the share of each will
op his death pass'to his heirs by succession as distinguished from joint tenants, where the
undivided interest of each passes on his death by s-.rvivorship. ’

~ 2 Right of child in womb.—A child who was .in the womb at the
time of thc. death pf an intestate and who is subsequently born alive shall have
the samc right to inherit to the jutestate as if he or she had been born before
the deall} of the intestate, and the inheritance shall be deemed to vest in such
a case with effect from the date of the death of the intestate.

21. Presumption in case of simultaneous deaths.—Where two per-
sons .have dlc.d. in circumstiances rendering it uncertain whether either of them,
and if so which, survived the other, then, for all purposes affecting succession

to property it shall be presumed, until the contrary is proved that the young-
or survived the elder.

22. Preferential right to acquire property in certain cases.—(1)
Where, after the commencement of this Act, an intcrest in any immovable
property of an intestate, or in any business carried on by him or her, whether
solely or in conjuction with others, devolves upon two or more heirs specified
in class T of the Schedule, and any one of such heirs proposes to transfer his
or her interest in the property or business, the other heirs ghall have a pre-
fcrential right to acquire the interest proposed to be transferred.
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(2) The consideration for which any interest in thc property of the
deceased may be transferrcd under this section shall, ir the abscnce of any
agreement between the parties, bo determined by the court on application
being mnade to it in this behalf, and if any pcrson Proposing  to acquire the
interest is not willing to acquire it for the consideralion so determined,
such person shall be liable to pay all costsof the incidental to the appli-
cation. . . .

(3) If there are two or more heirs _SPCCI‘?C(I m ClaSS.I of the Schedule
propusing to aequirc any intercst under this scction, that heir who offers the
highest consideration for the transfer shall be preferred.

Explanation—In this scction, “court’ means the court within the limits
of whose jurisdiction the immovable property is situate or the business is
carried on, and includes any other ciurt which the  State  Government
by notification in the Offici al Gazette, specify in this behalf.

23. Special provisions respecting dwelling-houses.——Wher.. a
Hindu intestate hasleft surviving him or her both male and famale heirs
specificd in class [ of the Schedule and his or her property includes a dwelling-
house wholly occupied by members of his or her family, then, notwithstand-
ing anythiug contained in this Act, the right of any such femnale heir to claim
dartition of the dwelling-house shall not arisc until the ale heirs choose to
pivide their respective shares therein ; but the female heir shall be entitled
to a right of residence therein :

may, "’
rd

Provided that where such femalc heir is a daughter, she shall be cntitled
to a right of residencc in the dwelling-housc only if she is unmarried or has
been deserted by or has separated from her husband or is a widow.

24, Certain widows re-marrying may not inherit as widows.—
Any heir who is related to an intestate as the widow of a pre-deceascd son,
the widow of a pre-deceased son of a pre-deceased son or the widow of a
brother shall not be eutitled to succeed to the property of the intestate as
such widow, if on the date thc succession opens, she has re-married.

25. Murderer disqualified.—A person who comunits murder or abets
the commission of murder shall be disqualificd from inheriting the property
of the person murdered, or any other property in furtherance of the succes-
sion to which he or she committed or abetted the commission of the murder.

26. Convert’'s descendants disqualified.—Whrie, beforc or after
the commencement of this Act, a Hindu has ceased or ceases to be a Hindu
by conversion to another religion, children born to hin or her after such
conversion and their descendants shall be disqualified from inheriting the
property of any of their Hindu relatives, unless such children or descendants
are Hindus at the time when the succession opens.

27. Succession when heir disqualified. —If any person is disquali-
fied from inheriting any property under this Act, it shall devolve as if sach
person had dicd bLefore the intestate.

. 28. Disease, defect, etc, not to disqualify, —No person shall be
disqualified from succeeding to any property on the ground of any discase,

defect or deformity, or save as provided in this Act, on any other ground
whatsoever.

Escheat

29. Failure of heirs.—If .an intestate has left no heir qualj
: o . ified to
*ucceed to his or her property in accordance with the provisions (?f this Act
’
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such property shall devolve on the Government ; and the Government shall
take the property subjcer to all the oblizations and liabilities to which an heir
would have been subject.

CHAPTER 111
Testamentary Suceession

30. Testamentary succeision.—[* * *] Any Hindu may dispose of
by will or other testamentary disposition any property, which is capable of
being so disposed of by him, in accordance with the provisions of the Indian
Succession Act, 1925, or any other law for the time being in force and
applicable to Hindus.

Explanation.—The interest of a male Hindu in a Mitakshare coparcenary
- property or the interest of a member of a tarwad, tavazhi, illom, kutumba or
kavaru in the property of the tarwad, tavazhi, illom, kutumba or kavaru shall,
notwithstanding anything contained in this Act or in any other law for the
time being in force, be deemed 1o be property capable of being disposed of
by him or her within the meaning of this sub-section.
* * * * *

CHAPTER 1V
Repeals

31. [Repeals]. Repealed by ths Rapsaling an? Amending Act, 1960 (58 of
1960}, section 2 and First Schedule.

THE SCHEDULE
(Ses section 8) .

Heirs in class I And class 11
Class 1

Son ; daughter ; widow ; mother ; son of a predeceased son ; daughter
of a predeceascd son ; son of a predeccased daughter ; daughter of a predecea-
sed daughter ; widow of a predececased son ; son of a predeccased son ofa
predeceased son ; daughter of a predeceased son of a predeceased son ; widow
of a predeceased son of a predeceased son.

Class Il

I. Tather.
II. (1)Son's daughter’s son, (2) son’s daughter’s daughter, (3)
brother, (4) sister.
III. (1) Daughter’s son’s son, (2) daughter’s son’s daughter, (3)
daughter’s daughter’s son, (4) daughter’s daughter’s daughter.
IV. (1) Brother's son, (2) sister’s son, (3) brother's daughter, (4)
sister’s daughter.
V. Father’s father ; father’s mother.
V1. Father's widow ; brother’s widow.
VII. Father’s brother ; father’s sister.
VIII. Mother’s father ; mother’s mother.
IX. Mother’s brother ; mother’s sister.

Explanation.—In this Schedule, references to a brother or sister do not
include references to a brother or sister by uterine blood.
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THE HINDU MINORITY AND GAURDIANSHIP ACT, 1956*

(Act No. 32 of 1956)

An Act to amend and codify certain parts of the law relating to mino-
rity and guardianship among Hindus.

Be it enacted by Parliament in the Seventh year of the cpublic of
India as follows :—

1. Short ‘title and extent.—(1) This Act may be called the Hindu
Minority and Guardianship Act, 1956. ’

(2) Itextendsto the whole of India except the Statc of Jammu and
Kashmir and applies also to Hindus domiciled in the territories to which this
Act extends who are outside the said territories.

2. Act to be supplemental to Act 8 of 1890 —Thc provisious .of this
Act shall be in addition to, and not, save as hereinafter cxpressly provided in
derogation of, the Guardians and Wards Act, 1890.

3. Application of Act.—(1) This Act applics—

(a) to any person who is a Hindu by religion in any of its forms or
developments, including a Virashaiva, a Lingayat or a follower
of the Brahmo, Prarthana or Arya Samaj.

(b) to any person who 1s a Buddhist, Jaina or Sikh by - religion, and

(¢} 10 any other person domiciled in the territorics t» which this Act
cxtcnd_s who is not a Muslim, Christian, Parsi or Jew by religion,
unless it is proved that any such person would not have been
governed by the Hindu law or by any custorn or usage as part
of that law in respect of any of the matters dealt with herein if
this Act had not been passed.

_ Explanation.—The following persons are Hindus, Buddhists, Jainas or
Sikhs by rcligion as the case may be :—

(1) any child, legitimate or illegitimate, both -of whose parents are
Hindus, Buddhists, Jainas or Sikhs by religion ;

(i7) any child, legitimale, or illegitimate, one of whose parents is a
Hindu, Buddhist, Jaina or Sikh Dby religion and who is brought
up as a member of the tribe, community, group or family to
which such parent belongs or belonged, and

(12i) any pcerson who is a convert or re-convert to the Hindu, Buddhist,
Jaina or Sikh religinn,

(2) Notwithstanding anything contained in sub-section (1), nothing con-
tained in this Act shall apply to the members of any Schedul ed Tribe within
the meaning of clause (25) of Article 36 of the Constitution unless the Central
Government, by notification in the Official Gazette, otherwise directs.

*Received the asscnt of the President on 25th August. 1956 and  published in the
Gazette of India, Extraordinary, Part 11, Section I. dated August 27, 1936.
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(3) The expression ‘Hindu’ in any portion of this Act shall b
as if it included a person who, though not « Hindu by religion, is n:vf:c;rtl;::rlg::l

a person to whom this Act applies by virtue of the provisions contained in this
section, )

4, Definitions.—In this Act—

(¢) “minor” means a person who has not completed the age of eighteen
years ; g
(b) *guardian” meansa person having the care of the person of a

{nint)r or of his property or of both his person and property, and
includes— ’

(1} a natural guardian,

(#f) a guardian appointed by the will of the minor’s father or motlier,
(rif) a guardian appointed or declared by a court, and

(iv) a person empowered to act as such by or under any enactment
relating to any court of wards ;

(¢) *“natural guardian’ means any of the guardians mentioned in
section 6.

5. Overriding effect of Act.—Save as otherwise expressly provided in
this Act—

(a) any text, rule or interpretation of Hindu Law or any custom or
usage as partof that law in force immediately before, the com-
mencement of this Act shall ccase to have effeet with respect to
auy matter for which provision is nade in this Act,

(6) any other law in force immediately before the commencement
of this Act shall cease to have effect in so far as it is inconsistent
with any of the provisinns contained in this Act.

6. Natural guardians of a Hindu minor.—The natural guardians
of 2 Hindu minor, in respect of the minor’s person as well as in respect of

the minor’s property (including his or her undivided interest in joint family
property), are—

(a) in the case ol a boy or an unmarried girl—the father, and after
him, the mother : provided that the custody of a minor who has

not completed the age of five years shall ordinarily be with the
mother ; -

(6) in the casc of an illegitimate boy or an illegitimate unmarried
girl—the mother, and after her, the father;

{¢) in the case of a married girl—the husband :

Provided that no person shall be eutitled to act as the 'natural guardian
ot a minor under the provisions of this section—

(a) il he has ccased to be a Hindu, or

(6. il he has completely and finally renounced the world by becoming
a hermit (vanaprastha) or an ascetic yati or sanyasi).
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Explanation.—In this section the expression sfather’ and ‘mother® do not
include a step-father and a step-mother.

7. Natural guardianship of adopted son.—Thc natural guardianship
of an adopted son who is a minor passes, on adoption, to the adoptive father
and after him to the adoptive mother.

8. Powers of natural goardian.—(1) The natUl‘_a] guardian of a
Hindu minor has power, subject to the provision of the section, to do all acts
which are necessary or reasonable and proper for the benefit of the minor or
for the realization, protcction or benefit of the minnr's estate ; but the guar-
dian can in no case bind the minor by a personal covenant.

(2) The natural guardian shall not, without previous permission of the
court,—

{(a) mortgage or charge, or transfer by sale, gift, cxcl_langc or other-
wise, any part of the immovable property of the minor, or

(b) lease any part of such property for a term exceeding five years or
for aterm cxtending more than onc year beyond the date on
which the minor will attain majority.

(3) Any disposal of immovable property by a natural guardian, in
contravention of sub-section (1) or sub-section (2), is voidable at the instance
of the minor or any person claiming under him.

(4) No court shall grant permission to the natural guardian to do any
of the acts mentioned in sub-section (2) except in case of necessity or for an
evident advantage to the minor. :

(5) The Guardians and Wards Act, 1°90, shall apply to and in respect
of an application for obtaining the permission of the court under sub-section

(2) in all respects as if it were an application for obtaining the permission of
the court under scction 29 of that Act, and in particular—

‘a) proceedings in conmection with the application shall be deemed

to be proceedings under that Act within the meaning of section
4-A thereof ;

(b) the Court shall observe the procedure and have the powers specified
in sub-sections (2), (3) and (4) of section 3! of that Act ; and

(¢) an appeal shall lie from an order of the court refusing permission
to the natural guardian to do any of the acts mentioned in sub-
secfion (2) of this section to the court to which appeals ordinarily
lie from the decision of the court.

(6) In this section, “‘court’ mecans the city civil court or a district court
or a court empowered under scction 4-A of the Guardians and Wards Act,
1890, within the local limits of whose juri-diction the immovablc property
in respect of which the application is made is situate, and where the immova-
ble property i8 situate within thc jurisdiction of inore than onc such court,
means the court within the local limits of whose jurisdiction any portion of
the property is situate.

9. Testamentary guardians and their powers.—(1) A Hindu father
entitled to act as the natural guardian of his minor legitimate cblldl;ch may,
by will, appoint a guardian for any of them in respect of the minor's person
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.or in respect of the minor’s property (other than the undivided interest referred
to in section (12) or in respect of both).

(2) An appointment made under sub-section (!) shall have no eflect il
the father predeceases the motlier, but shall revive if the mother dies withcut
appointing, by will, any person as guardian.

(3) A Hindu widow cntitled to act as the natural guardian of her minor
legitimate children, and a Hindu mother entitled to act as the natural guar-
dian of her minor legitimate children by reason of the fact that the father has
hecome disentitled to act as sucli, may, by will, appoint a guardian for any of
them in respect. of the minor’s person or in respect of the minor’s property
(other than the undivided interest referred to in section 12) or iu respect of
both. e

(4) A Hindu mother entitled to act as the natural guardian of her min. r
illegitimate children may, by will, appoint a guardian, for any of them in
respect of the minor’s person or in respect of the minor's property or in respect
of both.

(5) The guardian so appointed by will has the right to act as the minor’s
guardian afier the death of the minor’s father or mother, as the case may be,
and to exercise all the rights of a natural guardian under this Act to such
extent and subject to such restrictions, if any, as arc specified in this Act and
in the will,

) (6) The right of the guardian so appointed by will shall, wherc the minor
15 a girl, cease on her marriage.

10. Incapacity of minor to act as guardian of property.—: minor
shall be incompe tent to act as guardian of the property of any minor.

11.  De facto guardian not to deal with minor’s property.—After

the commencement of this Act, no person shall "be entitled to dispose of, or
deal with, the ptoperty of a Hindu minor merely on the ground of his or “her
being the de facto yuardian of the minor.
) 12. Guardian not to be appointed for minor’s undivided iaterest
in joint family property.—Wherc a minor has an undivided interest in
Joint family property and the property is under the maiagement of an adult
member of the family, no guardian shall be appointed foc  the minor in res-
pect of such undivided interest :

Provided that nothing in this scction shall be deamed to affect the juris-
diction of a High Court to appoint a guardian in respect of such interest.

13. Welfzre of minor to be paramount consideration.—(1) In the
appointment or declaration of any person as guardian of a Hindu minor by a
court, the welfare of the minor shall be the paramount consideration.

(2) No person shall be entitled (o the guardianship by virtue of the
provisions of this Act er of any law relatiny to guardianship in marriage
among Hindus, il the couwrt is of opinion that his or her guardianship will not-
be for the welfarc of the mi..or.

Notes

This section emphasizes that in the appointment ol a guardian the paramount con-

sideration will be the welfare of the minor.
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The Hindu Adoptions & Maintenance Act, 1856.

{Act No. 78 of 1956)
[21st December, 1956}

An Act to amend and codify the law relating to adoptions and mainten-
ance among Hindus
Be it enacted by Parliament in the Seventh Year of the Republic of
India as follows :—

CHAPTER I
Preliminary

1. Short title and extent.—( 1) This Act may be called the Hindn
Adoptions and Maintenance Act, 1956.

(2) It extend s to the whole of India cxcept the Suale of Jammu and
Kashmir.

2. Application of Act.—(l) This Act applies—

(a) to any person, who is a Hindu by religion in any ol its forms of deve-
lopments, including a Virashaiva, a Lingayat or a fullower of tha
Brahmo, Prarthana or Arya Samaj,

4) to any person who is a Buddhist, Jaina or Sikh by religion,

11(b6) any child, legitimate or illegitimate, who has been abandoned both
Dby his father and mother or whosc parentage is not known and who
in either case is broughtup as a Hindu, Buddhist, Jaina or Sikh; and]

(¢) 1o any other person who is not a Muslim, Christian, Parsi or Jew by
LI)‘CIIglOn, unless it is proved that any such person would not have
een governed by the Hindu Law or by any custom or usage as part

of that law in respect of any of the matters dealt with herein if this
Act had not been passed.

Explanativn.—'he following persons are Hindus, Buddhists, Jainas or Sikhs
by religion, as the case may be :—

(a) any child, legitimate or illegitimate, both of whose parcnts arc
Hindus, Buddhists, Jainas or Sikhs by religion ;

(6) ank);.child, legitimate, or illegitimate, one of whose parcnts is a
! indu, Buddhist, Jaina or Sikh by religion and who is brought up as
a mecmber of the tribe, community, group or family to which such
parent belungs or belonged ; and

) any person who is a convert or re-convert to the Hindu, Buddhist,
Jaina or Sikh religion. .

I. Received the assent of the President on 21st December, 1956, and published in the
Gazette of India, Part, II, Sectizn I dated 22nd December, 1956.
2. Inserted by Amendment Act 45 of 1962.
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(2) Notwithstanding anything contained in sub-section (1), nothing con-
tained in this Act shall apply to the members of any Scheduled Tribe within
the meaning of clause (25) of Article 366 of the Constitution unless the Central
Government, by notification in the official Gazette, otherwise directs.

(3) The expression “*Hindu’’ in any portion of this Act shall be construed
as jf it included a person who though not a Hindu by religion, is nevertheless,
a person to whom this Act applies by virtue of the provisions containcd in
this section.

3. Deifinition.—In this Act, unless the,context otherwise requires,—

(a) the expressions “‘custom’ and ‘‘usage” signify any rule which,
having been continuously and uniformly observed for a long time,
has obtained the force of law among Hindus in any local arca,
tribe, coramunity, group or family :

_Providcd that the rule is certain and not unreasonable or opposed to
public policy ; and,
) Provided further that, in the case of a rule applicable only to a family,
it has not been discontinued by the family ;

(b) “majntenance” includes—

(i) in all cases, provision for fou l, clothing, residence, education
and medical atiendance and wreatment ;

(ii) in th: case of an unmarricd daughter, also the reasonable
expenscs of aud incident o her marriage ;

(¢) “minor” 1icans a persont who has not completed his or her age of
eighiteen years.

4. Overriding effect of Act.—Savc as otherwise expressly provided in
this Act,—

(a) any text, rule or interprelation of 1-_1iuJu I...aw or any custom or
usage as part of that law in force imnmediately be f_orc the com-
mencement of this Act shall ctas: w have effect with respect to
any matter for which provision is made in this Act;

(b) any other law in farce inunediatcly hefore the commencement of
this Act shall cease to apply ts Hin lus in so far as it is inconsistent
with any of the provisions coutained in this Act.

CHAPTER I1
Adoption

5. Adoptions to be regulated by this Chapter.—(l) No ad»option
shall be made after the commencement of this Act by or to a Hindu rexcept
in accordance with the provisions contained in this Chapter, andiany adoption
made in contravention of the said provisions shall be ,void.

i ich i i i ights in the
2) An adoption which is void shall neither create any rig
adopt.i‘vz‘. family irllJ favour of any person which he or she could r;:)cr)lt‘rllu:;::
acquired by reason of the adoption, nor destroy the rights >f anyj pe 1
family of his or her birth.
5
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6. Requisites of a valid adoption.—No adoption shall be valid
unless—

(i) the person adopting has the capacity, and also the right, to take
in adoption ;

(ii) the person giving in adoptinn has the capacity to do so ;

(iii) the person adopted is capable of being taken in adoption ; and

Jdv) the adoption is made in compliance with the other conditions
mentioned in this Chapter.

7. Capacity of a male Hindu to take in adoption.—Any male
Hindu who is of sound mind and is not a minor has the capacity to take a son
or a daughter in adoption :

Provided that, if he has a wife living, he shall not adopt except with the
consent of his wife unless the wife has completely and finally renounced the
world or has ceased to be a Hindu or has been declared by a court of com-
pectent jurisdiction to be of unsound mind.

Explanation.—If a person has more than one wife living at the time of
adoption, the consent of all the wives is necessary unless the consent of any
one of them is unnecessary for any »f the reasons specified in the preceding
proviso.

8. Capacity of a female Hindu to take in adoption.—Any fecmale
Hindu— .

:a) who is of sound mind,

{(b) who is not a minor, anil

(c) who is noymarried, ortif married, whose marriage has been dissolved
or whose husband is, dead or has completely and finally renounced
the world or has ceased to be & Hindu or has been declared by a
court of competent jurisdiction to be of unsound mind.

has the capacity to take a son or daughter in adoption.

9. Persons capable of giving in adoption.—(1) No person except the
fal'hcr_or mother or the guardian of a child shall have the capacity to give the
child in adoption.

(2) Subject to the provision Jf subssection (3. I b-section (4)] the
father, if alive, shall alone have the right to "ivgi’n [:3;1 tsizn but Suc(h)-ll‘ight
shall not be exercised save with the consent of the motchr ur;lcss the mother
has completely and finally renounced the world or has cecased to be a Hindu or
has been deelarcd Ly a court of competent Jurisdiction to be of unsound mind.

(3) The mother may give the child in adopg i i

! g t f: d
has completely and linally renounced the worldpo:-mlhalsfc;;]:cdattl:)cg::sa Islaigdc:
or hz.s been declared by a court of competent jurisdiction to be of unsound
mind.

1. Substituted by Amendment Act 45 of 1962.
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1[(4) Where both the father and mother are dead or have completely
and finally renounced the world or have abandoned the child or have been
declared by a court of competent jurisdiction to be of unsound mind or
where the parentage of the child is not known, the guardian of the child may
give the child in adoption with the previous permission of the court to any
person including the guardian himself.]

5) Before granting permissoin to a guardian under sub-section (4), the
court shall be satisfied that the adoption will be for the welfare of the child,
due consideration being for this purpose given to the wishes of the child
having regard to the age and understanding of thechild and'that the applicant
for permission has not received cr agreed to receive and that no person has
made or given or agreed to make or give to the applicant any payment or
reward in consideration of the adoption except such as the court may sanc-
tion.

Explanation.—Fecr the purposes of this section—

(i) the expressions ‘*father” and “*mother” do not include an adoptive
father and an adoptive mother ;

3[(ia) *‘guardian” means a person having the care of the person of a
child or of both his person and property and ‘includes—

(@) a guardian appointed by the will of the child’s father or mother,
and

(b) a guardian appointed or declared by a court ; and ]

if) “‘court’” means the cily civil courtor a district court within the
local limits of whose jurisdiction the child to be adopted ordinarily
resides.

10. Persons who may be adopted.—No person shall be capable of
beine taken in adoption unless the following conditions are fulfilled namely: —

(i) he or she is a Hindu ;

i) he or she has not al ready been adopted ;

(#ii) he or she has not been married, unless there is a customor
usage applicable to the parties which permits persons who are
married bheing 1aken in adoption ;

(iv) he or she has not completed the age of fifteen years unless thc_re
is a custom or usage applicable to .the parties which permits
persons who have completed the age of fifteendyears being taken
in adoption. .

11. Other conditions for a valid adoption.—In cvery adoption the
following conditions inust be complied with :—

er by whom

(i) if the adoption is of a son, the adoptive father or moth °F 2% son o

ML i indu son
the adoption is made must not have a Hin L, S or b
son’s son’s son (whe(hrr by legitimate blood relationship y

adoption) living at the time of adoption ;

tuted by Amendment Act 45 ol 1962.

1. Subst d by Amendment Act 43 of 1962,

2. Inserte
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(i) if the adoption is of a daughter, the adoptive father or mofhcr
by whom the adoption is malc must not have a Hindu
daughter or son’s daughter (whether by legitimate blood rela-
tionship or adoption) living at the time of adoption ;

(i#i) if the adoption is by a male and the person tobe adopted isa
female, the adoptive father is at least twentyone vears older
than the pcrson 1o be adopted ;

(iv) if the adoption is by a female and the person to be adopted isa
male, the adoptive mother is at least twentyone years older than
the person to be adopted ;

(v, the same child may not be adopted simultaneously by two or more
persons ;

(vi) the child to be adopted must be actually given and taken in adop-
tion by the parents or guardian coneerned or under their au.tho-
rity with intent ta transfer the child from the family of its birth
![or in the case of an abandoned child or a child whose parcutage
is not known, from the place or family where it has heen brought
up] to the family of its adoption :

Provided that the performance of datta homam shall not be essential
to the validity of an adoption.

12. Effect of adoption. —An adopted child shall be deemed to bLe the
child of his or her adoptive father or mother for all purpuses wi.th cffcct‘ from
the date of the adoption and from such date all the ties of the child in the
family of his or her birth shall be decmed to be severed and replaced by those
created by the adoption in the adoptive farmnily :

Provided that—

{a) the child cannot marry aay person whom he or she could not
have married if he ov she had continued in the family of his or
her birth ;

(6) any property which vested in the adopted chil.i before the adoption
shall continue to vest in such person subject to the obligations,
if any attaching to the ownership of such property, including
the obligation to maintain celatives in the family of his or her
birth ;

(¢) the adopted child shall not divest any person of any estate whici
vested in him or her before th. adoption.

13. Right of adoptive parents to dispose of their properties.—_
Subject to any agreement to the contrary, an adoption does not deprive the
adoptive father or mother of the power (o dispose of his wr iher property by
transfer inter vivos or by will.

14, Determination of adoptive mother in certain cases.—(l)
Where a Hindu who has a wife living adopts « child, she shall be deemed tq
be the adoptive mother.

1. Inserted by Amendment Act 45 of 1962,
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(2) Where an adoption has been made with the consent of more than
one wife, the seniormost in marriage among them shall be decmed to be the
adoptive nother and the others to be step-mothers.

(3) Where a widower or a bachelor adopts a child, any wife whom he
Slfll_)lscilqucntly marries shall be decemed to be the step-mother of the adopted
chuld.

{(4) Where a widow or an unmarried woman adopts a child, any husband
whom she marries subs:quently shall be deemed to be the step-father of the
adopted child. :

15. Valid adoption not to be cancelled.--No adoption . which has
been validly made can be cancelled by the adoptive father or mother or any
other person nor can the adopted child renounce his or her status as such and
return to the family of his or her birth.

. 16. Presumption as to registered documents relating to adop-
tions.—Where any document registered under any law for the time being in
force is produced befor: any court purporting to record an adoption made and
1s signed by the person giving and the person taking the child in adoption,
the court ghall presurne that the adoption has been made in compliance with
the provisions of this Act unless and until it is disproved.

17. Prohibition of certain payments.—( 1} No person shall receive or
agree to receive any payment or other reward in consideration of the adoption
of any person, and ne person shall make or give or agree to make or give to
any other person any payment or reward the receipt of which is prohibited by
this section. ‘

(2) If any person contravenes the provisions of sub-section (1), he shall
be punishable with imprisoniment which may extend to six months, or with
fine, or with both.

(3) No prosccution under this section shall be instituted without the
previous sanction of the State Government or an  officer authorised by the
State Government in this behalf,

CHAPTER In
Maintenance

18. Maintenance of wile. —(1) Subject to the provisions of this section
a Hindu wife, whether married before or afier the commencement of this
Act, shall be entitled to be maintained by her husband during her life-time.

(2) A Hindu wife shall be entitled to live scparately from her husband
without forfeiting her claim to maintenance—

(a) if he is guilty of desertion, that is to say, of abandoning her without

rcasonable cause and without her consent or against her wish, or of

wilfully neglecting her;

(b) it he has treated her with such cruelty as to
apprehension in her husband that it will be harm

live with her husband ;
(¢) if he is suffering from a virulent form of leprosy ;
(d) if he has any other wife living ;

cause a reasonable
ful or injurious to



38 THE HINDU ADOPTIONS AND MAINTENANGE ACT [S. 21

~(¢) if he keeps a concubine in the same house in which his wife is
living or habitually resides with a concubine elsewhere ;

(f) if he has ceased to be a2 Hindu by conversion to another religion ;
(g8 if there is any other cause justifying her living separately.

(3) A Hindu wife shall not be entitled to separatec rcsidence and main-

tenance from her husband if she is unchaste or ccases to be a Hindu by
conversion to another religion.

19. Maintenance of widowed daughter-in-law.—(1) A Hindu wife,
whether married before or after the commencement of this Act, shall be

;:ntitlcd to be maintaiied afier the death of her husband by her father-in-
aw ;

. Provided and to the extent that she is unable to maintain herself out of
er ow

I n earnings or other property, or where she has no property of her own,
1s unable to obtain maintenance—

a) {rom the estate of her husband or her father or mother,

(6) from her son or daughter, if any, or his or her estate.

(2) Any obligation under sub-section (1) shall not be enforceablc_if

the father-in-law has not the means to do so from any coparcenary property in
13 possession out of which the daughter-in-law has not obtained any
.Sh?;"c’ and any such obligation shall cease on the re-marriage of the daughter-
in-law,

20. Maintenance of children and aged parents.—(1}Subject to
the provisions of this section, a Hindu is bound, during his or her life-time,
o maimntain his or her legitimate children and his or her aged or infirm
parents.,

@) A leg

itimate or illegitimate child may claim maintenance from his or
her father or

mother so long as the child is a minor.

(3) The obligation of a person to maintain his or her aged or infirm pa-
rent or a daughter who is unmarricd extends in so far as the parent or the
«nmarried daughter, as the case may be, is unable 1o maintain  himself or
herself out of his or her own carnings or other property.

Explanation.—In this section “parent’’ includes a childless step-mother,

21. Dependants defined.

—For the purposes of this Chapter *depen-
dants”

means the following relatives of the deceased :—
(i) his or her father ; -

ii" his or her mother ;
(iii) his widow, 30 long as she does not re-marry ;

(iv) his or her son or the son of his predcceased son or the son of a
predcccased son of his predeceased son, so long as he isa a minor:
provided and to th: extent that he is unable o obtain maintenance,
in the case of a grandson from lis father’s or mother’s estate, and
in the case of a great-grandson, from the estate

of his father or
mother or father’s father or father’s mother ;
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() his or her unmarried daughtcr,. or the unmarried daughter of his
predeceased son or the unmarried daughter of a predeceased son
of his prcdcceascd son, so long as she remains unmarried ; pro-
vided and to the cxtent that she is unable to obtain maintenance,
in the casc of a grand-daughter from her father's or mother’s
cstate and in the case of a great grand-daughter from the esiate
of her father or other or father’s father or father’s mother ;

(vi) his widowed daughtcr : provided and to the cxtent that she is
unable to obtain maintcnance—

(@) from the estate of her husband ; or
(b) from her son or daughter, if any, or his or her estate ; or

(¢) from her father-in-law or his father or the estate of either of
them ;

(vit) any widow of his son or of a son of his predeceased son, so long
. as she does not re-marry : provided and to the extent that she is
unable to obtain maintenance from her husband’s estate, or from
her son or daughter, if any, or his or her estate ; or in the case
of a grandson’s widow, also from her father-in-law’s estate ;

(viii) his or her minor illegitimate son, 37 long as he remains a
minor ;

(ix) his or her illegitimate daughter, so long as she remains un-
married.

22. Maintenn_lce of dependants.—(1) Subject to the provisions of

sub-section (2), the heirs of a deceased Hindu are bound to maintain the

dependants of the deceased out of the cstate inherited by them from the
deceased.

(2) Where a dependant has not obtained, by testamnentary or intestate
succcssion, any sharc iw the estate of a Hindu dyiqg after the commenccment
of this Act, the dependant shall be entitled, subject to the provisions of this
Act, to mainienance from those who take the estatc. )

(3) The liability of cach of the persons who takes the : statc shall be in

proportion 10 the value of the share or part of the estate taken by him or
her.

(4) Notwithstanding anything contained in sub-section (2) or sub-section
(3), no person who is himself or herself a dependant shall be liable to contri-
bute to the maintenance of others, if he or she has obtained a share or part
of the value of which if the liability to contribute were' enforced, becomes
less than what would be awarded to him or her by way of maintenance under
this Act.

23. Amount of maintenance.—(1) It shall be in the discretion of the
court to determine whether any, and if so what, maintenance shall be award-
ed under the provisions of this Act, and in doing so, the court shall have duc
regard to the considerations set out in sub-section (2) or sub-section (3), as
the casc may be, so [ar as they arc applicable.

(2) In determining the amount of maintenance, if any, to be awarded
to a wife, children or aged or infirm parcnts under this Act, regard shall be
had to— .

(a) the position and status of the parties ;

(b) the reasonable wants _of the claxmlam l, her the clai s st
\ (¢) if the clairnant is living separately, wheth ¢ claimant is justi-
\ fied in doing so ;
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(d) the value of the claimant’s property and any income derived from
such property, or from the claimant’sown earnings or from any
other source ;

(¢) the number of persons cntitled to maintenance under this Act.

(3) In determining the amount of maintenance, if any, to be awarded
to a dependant under this Act, regard shall be had to—

(a) the net value of the estate of the dececased after providing for the
payment of his debts ;

(6) the provision, if any, made under a will of the deceased in res-
pect of the dependant ; .

(¢) the degrec of relationship between the two ;

(d) the reasonable wants of the dependant ;

(¢) the past relations between the dependant and the deceased ;

(f) the value of the property of the dependant and any income derived
from such property ; or from hisor her earnings or from any

other source ; .
(g) the number of the dependants cntitled «to maintenance under this
Act.

24. Claimant to maintenance shoald be a Hindu.—No person shall
be entitled to claim maintenance under this Chapter if he or she has ceased
to be a Hindu by conversion to another religion.

25. Amount of maintenance may be altered on chauge of circum-
stances.—The amount of maintenance whether fixed by a decree of court or
by agreement, either before or after the commencement of this Act, may be
altered subsequently if there is a naterial change in the circumstances justify-
ing such alteration.

26. Debts to have priority.—Subject o the provisions, contained in
section 27, debis of cvery description contracted or payable by the deceased
shall have priority over the claims of his dependants for maintenance under
this Act.

Notes

. Except where a charge has been created an a decedsed’s property under S. 27 by his
will ot by a decree of court or by agreement between himself and one of his d-pendants or in
any other manner as debt payable by the deceased will have priority over the claims of all
other dependants for maintenance. The old Hindu Law also had the same rule.

27. Maintenance when to be a charge.—A dep:ndant’s claim of
maintenance under this Act shall not be a charge on the estate of the deceased
or any portion thereof, unless one has been created by the will of the deceased,
by a decree of court, by agrcement hetween the dependant and the owner of
the estate or portion, ur otherwise.

28. Effect of transfer of property on right to maintenance. —
Where a dependant has right to receive maintenance out of an estate, and such
estate of any part thereof is transferred, the right to receive maintenance may
be enforced against the transferee if the transferee has notice of the right, or
if the transfer is gratuitous ; but not against the transferee for consideration
and without notice of the right.

CHAVPTER 1V
Repeals and Savings

29, Repeals.—[Repealed by the Repealing and Amending Act 58
of 1960].

30. Savings.—Nothing contained in this Act shall affect any adoption
made before the commencement of this Act, and the validity and effect of
any such adoption shall be determined as if this Act had been passed.

s e .
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