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FOREWORD

Dr. N. C. Bhattacharya,

M.A., P.RSS,,Ph.D,,
Officer-in-charge,

Sanskrit College, Calcutta,

and General Editor of the Series.

I have the pleasure to announce the publication of the Ngradasmrti,
which will be comprised of two parts, the first of which (the Text) will
be followed by the second part, the edited text, commentary and notes.
This very difficult and most important text of Dharmasastra was edited
first by Professor J. Jolly. Professor Heramba Chatterjee Sastri, Professor
of Smrti and Purdpa, of the department of Post-Graduate Training and
Research, Government Sanskrit College, Calcutta, has devoted his energies
to the improvement of the text. I believe, this publication will be accepted
in right spirit by the academic world.

N. C. Bhattacharya
Sanskrit College, General Editor
Calcutta,
27.1.89.






Prefatory Note

For a comparative study of different aspects of Vyavahdra, specially
the eighteen titles of law, in ancient India, the importance of the text of
Narada stands in an enviable position. The Nibandha-writers on those
poiats have quoted Narada as authoritative hundreds of times. The text
of Nirada was edited by J. Jolly as early asin 1886 in the Bibliotheca
Indica Series. The minor version was translated by him into English in
1876 (London, Trubner and Co). The translation of the text, Naradasmrti
was made into English by Prof. Jolly in 1889 in the Sacred Books of the
East Series, Vol, XXXIII. (Reprinted by Motilal Banparsidass in 1965,
1969 and 1977). The printed text is full of mistakes of serious types in
very good number of cases. The commentary by Asahaya is not complete
and cxtends to the middle of the ffth title of law (as printed in the edition
by Jolly). From the Sanskrit College, Calculta, was printed a Narada-
smrti with the Bengali translation of the text by Pt. Narayapacandra
Smrtitirtha (in Sakabda, 1873). In 1929 the Naradipa-Manusarhita with
the commentary of Bhavasvami was cdited by K. Sambasiva Sastri in the
Trivandrum Sankrit Series, No. 97. It is presumed to be in close relation-
ship with the shorter version of the Naradasmrti. In a significantly good
number of cases there are differences of readings in the verses. All these
make out a strong case for re-editing the text of Narada and th1:s task has
been taken up in right earnest by me. The text will be assessed in the light
of different readings in the digests and the commentaries as also of the
Ndradiamanusamhita and will be supplemented by the commentaries of
Asahdya and Bhavasvami and an exhaustive ecommentary by me. As this
will take considerable amount of time, it has been thought wise to publish
the text itself independently as in the edition by Jolly but with the addition
of several new items showing: a) comparative study of the texts of
Nirada and Manu (Similarities have been looked at by taking the verses of
Nirada first and showing partial or full similarities with those of Manu) :
b) Comparative study of the texts of Narada and Yij_ﬁavalkya ; ¢) Narada
and Brhaspati ; d) Narada and Katyayana ; ¢) Narada and Arthasgsera
of Kautilya.

Textual difference in verses between Naradasmrti and the Néradiya.
mauu-samhitd has been discussed in a separate section. Index of verses
has been added evidently for convenience of the researchers in the field.

Reference should in this context be made to a text entitled -

Narada, Brhaspati and Katyayana, A comparative study in Judicial



Procedure, by Dr, Madhukar M. Patkar, (Munshiram Manoharlal Publi-
shers Pvt. Ltd., New Delhi, 1978). In certain respects then‘a should be
observed similarities because of the utilisation of common orig.mal source,
—texts, but our point is different since we have trie.d to point out the
contribution of Nirada, of course, in outline, with a view to show how far
Nirada did derive from Manu and Yaijfiavalkya, his predecessors, am'i how
far he has exerted influence on his followers, nam?ly, Brhaspati and
Kityiyana, whose contributions in the field of Vyavahdra are l.emarkable.
As Kautilya has his distinctive directives in respect .of the.tltles o.flaw,
cases similar to those of Narada have been brought into picture in the
present monograph.

In short, this part is rightly to be treated as introductory to the
Naradasmyti, Part II, which will immediately follow.

I should here, with pleasure, record my sincere gratitude to Prof.
Srimati Krishna Dutta, of Vidyasagar College for Women, Calf:utta, b.ut
for whose painstaking and patient co-operation the comparative studl.es
would not have been made possible. She has already made sub'sfantle.)l
penetration into the field of Dharmadastra, where her recognition is
assured.

Sanskrit College, . i
Calcutta, Heramba Chatterjee Sastri

Ist March, 1988.
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1. This cha;;ter, which is a sort of Appendix to the main portion of the Naradasmrti
has been traced to the Nepalese Manuscript only, as recorded by Jolly in his note

in p, 223.

He presumes the possibility of the portion being authentic.

See also

his note by way of translation in S.B.E, Vol. XXXIII.
In the Ndaradiya-manusarithita published in the T.S.S. with the commentary
of Bhavasvami, the portion is continuation of the Prakirpaka section,

2. N.M.S. Prakirnaka, verse, 68 has different reading: a@fga for SRRM ;
: 4G

TeRd1 for aM, Fmifa: ror fmmf: )
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» The Naradiyamanusamhitd with the commentary of Bhavasvimi
T.S, 8, No. XCVII. 1929) records here : &Rt svlamerRzl ffamasa |

In the Naradlyamanusahhita at p. 193 onwards a section under the title—*At/a
divyaprakaranam’ has been inserted and in 46 verses there the five Divyas have
been elaborated ‘(iti pafica divyani'—as stated in the commentary by Bhavasvami,
These verses are misplaced in the manuscript commented on by Bhavasvimi. We
gather from the introductory notes of the editor K. Sambasiva Sastri that four
manuscripts of the Naradiyamanusarhita-Bhasya were utilised. It is stated that
the source of all the four manuscripts is found to be ancient manuscript libraries
belonging to Namburi Brahmins of the State of Travancore.

In the text edited by J. Jolly the topic on Divya has been dealt with in the
section on Rnddana, beginning with Verse No. 250,

(ity ete §apathdh proktd manuna svalpakarane |
patakes{abhiyoge ca vidhir divyah prakirtitah //
and ending with verse No. 348.

In the Naradiyamanusaiihita in the Rpadana section we have 221 verses as
against 348 in the Naradasmrii of the Jolly’s edition. The verses on Divya in the
N.M.S. placed in the end of Praklrpaka section in a very good number of cases,
are almost the same as thoso included in the Divya section of Rudddna title of law.

(for example : Jolly (NS): I. 253=NMS, Divya:3;

I. 252= w2 2D
All these strengthen our proposition that the section on Divya recorded in the
Naradlyamanusamhita towards the concluding portion originaily formed parts of the
Rnaddana vyavaharapada of the Naradasmrti.
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The first figure refers to the chapter and the second to the
number of verse.
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TR Welgg  AemedrmEi QI8
ERRATA
Read at :
P. 17 sraifafama: in place of “g&a:
P.32 sERgEEY 2 . 2135
P. 33 wgw g afd 23IRE . 2RIRE
,, ~THSE! gIgen 2IRE3 . 1283
»  AOEE T=ETR R2 " R122
s R(EK FARAAERG 21298 ” 2129y,
P. 34 xamd sifgm: g1y ' 3148
P.35 oo wmgsy 2103 ' 3193
P.37 dfed ofickgar  2uwiRe . ?2RIRY
' P. 38 garp 3 13R ’ e
»  difEs g 21308 . 3ot
» AEEHE Y U3RY ” 212y

Verses omitted through oversight :

R U3
AR RS &i=
ZIAE 31§
EECRE Y qgge
ez ¥|ge
AASHHE, 21382
AR i 21eux
AROTE g 28Y¢

Note : For avoiding confusion it is being stated that the use of the three
numerical fisures 1, 2, and 3 may appear misleading, but this is mainly due to the
arrangement of the original Naradasmyti itself. Thus in the Vyavahdaramatrka section
there is Chapter 1, Chapter II and also the Chapter 1II.

Again the section thereafter dealing with the first title of law, namely, Ruddana
comprising of 348 verses has also been indicated by number (1) conveying the sensec
of first Vyavahdrapada. Number 2 here in this context refers to the second ¥yava-
hdarapada named Nikgsepa (Upanidhi) comprising of fifteen verses only.

] Thus considering the case of title of law, the third Vyavahdrapada dealing
with Sambhliyasamurthana has also been indicated by the figure 3.

For information it is also being stated that the 17th title of law is Prakirnaka
according to Nirada but it should be noted that the 15th one, Vakparusya and Dénda.
parugya are to be counted as 15th and 16th respectively. It will then tally with Narada’s
own statement (1.16-19) regarding the number of the titles of law and the book ends

here. Inthe Parifista has been added a scction called Caur 1 i
been indicated separsiel: apratisedha, which has



Comparative study of the Naradasmrti and the Manusmyrti

The introductory observations in the prose portion of the Naradasmrti offer the
scope of thinking in terms of the connection between the Ndradasmrti and the
Manusmrti. This is strengthened more by the discovery of the Naradiyvamanu-
saihita. 1t has therefore been deemed worthwhile to present below the cases where
the Ndradasmrti has verses similar,identical or semi-identical with those of Manu,

Titles of law :

Naradasmrti, 1. 16-19 Manusamhita, VIII. 4-8

wongE, 9, evEegeE, sEfaE,  RRE, R, s, erregeE, g
APATYGTA, IR, sl AU, TRE, i, s,
falaeraxe,  #iagyE,  aegmaEd,  enfoefas, @, emes, amaes,
Yasfyaz, wlcgarr, E, GRg, %9, €@, SR, SEmE, e, G, gaene
( IH-208 ), TFEARE, FHOF, [ SRERI ] Of them dfigeafimm and erfumfiam
Of them AGHARITT, gaqEqHd and are not mentioned in the text of Narada.
Sﬁﬁ"féﬁ arc not recorded in the Manusmrti,

The text of Narada has three chapters in the beginning dealing with Vyavahdra in
general, which are followed by discussions on the titles of law where also the number
of the chapter starts with one (1), the irst being Raddana.

Nirada-1, Subject : Vicaradar$ana (Legal procedure)

Nar, 1.35, cf. M, VIIL 1, 8, 9. Nar. 1. 59-60 cf. M. VIIL 54-56

Nar. 1.38=M, VIII. 44 Nir. 1. 61=M, VIII. 57

a1 Fe fi A TR WA | g mar: sge fxiaga faa a: )

Y QOTETNRA q4r yA9g a3 11 Nar. 1.38 A€ FIROT: @ SR, AfAfiRe 1 Nar, L6
Q1 TAERIE I T TIG: UEA | i @ g B Ko @

T AR 9 R WA M, VIIL 44 e i 3 & afifa fafk@an M, vin s7

Narada-3, Subject : Sabha (Court of justice)

Nar. IIL 8-9=M. VIIL 12, 14; IIL 12-13=M. VIIL 18-19
73 vl @0 ad qaERa 9 | ed Nemmai g '@ enes: | Nar L 8=M,viip 14
42 wif @eRo e aAfae | A 9 oed Fwata e e e || Nar L9 =M, vy 15
Tsud FAlK a%: AMReE=ahy | a3 Enes: g IR SRSl N L 12= M. v, g
T FAEAAG AR F g | G e el faeel @@ fRR 1 NUIL =M, vy 19
Subject : 1. Rudddna (First title of law—the law of debt)
Number of verses in the Naradasmpti—-1-348; N.M.S, 1.221
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Nar. 1, 1-25, Payment of debt
Nair. I. 3, cf. M. VIII. 166
Nar, I. 43-55, Property, its types
N. 1. 52-54 : cf. M. 1. 88-91 ; X. 74-80
Nar. I. 56-67, Means of livelihood
Sfor a Bralhmana in times of distress

Nar. 1. 56 cf. M. X. 81-82

,» 1.61-66 ,, ,, X.85-90
Nar. I. 68-97, Modes of proof
Nar. 1. 79-80 =M, VIII. 147-148

7 Frfamrawi afday SR adt )
Fa e A @ dEegRed (1 1.79
RIS (e T 9 |
W qEIEeRT Al qgangRi 120
Nar. 1. 98-110, Lending money at interest
Nir. I, 99 =M. VIIL 140 ;
gfeeftai afs g3z, fAatEEheim)
AT g AeE a1l N 1.9
afaefafial afe TIRaFafEm )
SR JFAFATERIER TR 1| M. VIIL140
Nir, I 100=M. VIII. 142; 1.101 = VIII.141
&% 5% 99 9 u@3 9 @ @I
A 318 JEEEmiamaE 1 Nar. 1.100
&3 v 1 I8 gat ITAGE |
& va & gg = wecgdfEfad i N 1101
Nar. I. 102 cf. M. VIIL 153

.. 1.106-107 cf. M. VLIL 151
Nar. . 117-123, Sureties
Nar. L119, ¢f. M. VIII. 158-162
Nar. I. 122=M. VIII. 49
RO TR FAAF G T |
99% arAed wEda aem T N 1122
Nar. I. 1237 M. VIIL. 50.
7 &% SEREA TR SRR |
a4 @ T fades Sfemglaniga: | N.1.123
3: @ AR g SRR |

A | umstEeea: s garE™ad |l
M. VIII. 50

Nar. I. 124-134, Pledge
Nar. 1.127 =M. VIII. 144

[ MNasar awEiy '{Ztﬂliﬂ afemcasa

7R A AR w3 I

argefa:

Nar. I. 1285¢ M. VIIL 150
a: effFEaEmay JesEa: |
dedafs Afawea aeg 9ma fSsRa: 1| N 1 128
a: entHAIs(AY)TEIEA yedshagm: |
IYafaRiaen a9 W fsR: )

M. VIIL 150
Nir. L 131, cf. M. VIIL. 177 ; IX. 229
Nar. I. 132, 133, cf. M. VIIL. 139
Nar. I. 135-146,— Documents
Nir. I. 147-156,—Wirnesses
Nar. I. 148, M. cf. VIIL. 74
Nar I. 153-154, M. cf. VIIL. 62-63
Nar. L. 155, ¢f. M. VIIL. 68

Nar, 1. 157-171, Incompetent witnesses
Nir, 1. 158, cf, M. VIII. 65

sz'r, I. 177-197,—False witnesses
Nir, I. 177-187, 190, cf, M, VIII. 64-67 71
Nar. [ 17755 M. VIII. 64 ’

AdErEfaat A 7 gEa A 8w |
7 3R St anfgm: afefi@ 11 N. 1. 177

FdEARE T A gy A IRm: |
7 32311 AT A sgreqrt 5 g
M. VIIL 64

Nar, 1. 189,7 M, VIII. 72
ey 9 899 Vagnady v
AIREAA AGAA T KT Enfm: N. 1.189
Wl 3§99 Qacmeig 7 |
oAy a5y qﬂ%avalfam: I
Nir, I. 192 ; cf. M, V1. 77

w 1,193-196. ¢f. M, 25.26

Nar, L. 198-228, Exhorting witnegses
n 1.198-228; cf, M. VIIL 79-101

» 1.199=M. VIIL, 113

T AR e aregs |

MR I R ad q ) L 199
Nar, 1. 201-202, =M. VilIl. 93

A Aog: T Rt gefimeg: |

¥ AR T T g gk g N .20

A Aoe: aﬁ_tﬂa“tl ot safiontag: | |
9 AT T Qg I M.VIILY3

M. VI1.72
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Nir. I. 207-209 =M. VIII. 97-99
AT araa e e aedsad a7

T9a: PRl A asaEE e )

72 933q afed &0 el T |

naAIgR &f arE gRUEe |l

g s fomd s a3 |

T4 yraea afeq AR apd 333 )1 Nar, 207-209
Nar. 1. 229-234, Valid and invalid evidence
Nar. L. 229, cf. M, VIIL. 73

Nar. 1. 235-246, Whatto do in the absence
of witnesses and documents

Nar. . 240 ; cf, M, VIII. 115

Nar, L. 243-244, cf. M, VIIL 110

Nar. 1. 247-348 Proof by ordeals of
different varieties

Nir. I. 248 ; cf. VIIL 113-114
I1. Upanidhi, (Niksepa)—Laws of Deposit
Nar. I1, 1-15 ; (N.M.S, 1-8)
Nar. IL. 2-3=M, VIIL 179-180
F3 UETR AR AT |
me@ wfed il ffide_a: | NLIL 2
A g AW wd’ 59 AW |
g a4 T a91 g Wl TR 1
Nar. IL 4 ; cf. M. VIIL 190
Nar. IL 7 ; cf. M. VIIL. 191
Nar. 11, 10=M. VIII, 186
@adg g N AT IR |
A g qafudtaed  fe@ga agfi | N. I 10
Nar. 1L 11=M. VIII. 187
sregarag Sifaeaand siftgaa )
fFard o 91 79 arFag WA, 1 N. 1L 11
Nar. I1. 12= M. VIIL 189
HRg'd o T gRe 1 |
A ZaE, (g a*Aa, | a st fFEm N 1L 12
Nir. II. 13=M. VIII. 191
ar fadd adafd sanfafi ar=m |
- g} SEHET € T 9 aqmgnn

N.IL. 3

13
111. Sambhiiyasamutthéna _

(Laws relating to partnership)

_ Nar. I, 1-18 ; (N.M.S, 1-16)

Nar, IIL. 3; cf. M. VIIL 211
. DL 8; cf. M. VIIL 206
» NL9; cf. M. VIIL 388
.» 1L 13=M. VIIL. 400

T IRecaw Fatiwa |
e 3 ofei TN SEGReRY, (|
Nar, II1. 13

Nar. III. 14 ; cf. M. VIL . 133

IV. Dattdpradanika (Resumption of gift)
Nar. IV, 1-12; (N.M.S, 1-11)
Nair. 1V. 7=M, XI. 7
T A G5 i s |
i a1l 399 @ A aigedf 1 Nar, 1y, 5
Nar, IV. 11 cf. M. VIII. 212
V. Abhupetyasusriisg

(Breach of contract service)

Nar. V. 143 ; (N.M.S, 1-42)
Nar. V. 13-14 ; cf. M, VIII, 299.300

o V.15 cf, M, II. 245

. V.26-28; cf. M. VIII. 415

. V.41=M. VIII, 416

gl T GHIE WAt S a1 g |
T gAiTegf %9 ¥ a6 qemE Il N, V. 41
gl qas I8 99 S o |
Id aRfiTsa a9 3 aw@ ae )
M. VIII. 416
V1. Vetananapakarma

(non-payment of wages)
Nar, V1. 1-22 ; (N.M.S, 1-23)

Nar. VL. 5 ; cf. M. VIIL 215
Nir. VL. 10 : ¢f. M, VIII, 23]
Nar. VI 11 ; ¢f. M. VIIL, 239
Nir, V1. 142 M. VIIT 232
7€ e ol amd Rl g
€ GREHRY T Rl 1
T G i e Gy T
@a TR G, TR g |y M, VIIL 23,
Nar. VI. 15= M, VIIL 235
:Wﬁ% T2 9 qry Aty |

SR A gy :

aiﬁi&ﬁ'ﬁl \ﬁq lh

Nar, vI. 15
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"Nar. VI. 16=M. VIII. 233
. Y
Fgamed 9K 4 o Tgee R |
IR W T A 9T i (@) @ik
Nar, VI. 16 ; (N.M.S, VI. 18)
VIL Adsvimivikraya
(salc by one who is not the rightful owner)
Nar, 1-8 ; (N.M"S, 1-8) ; M. VIII. 199-202
Nar. VIL 2; cf. M. VIII. 201-202
Nir, VII. 6-8 ; cf. M. VIIL 30-39
VUI. Vikriyasampradana
(non-delivery of a sold chattel)
Nar, VIII. 1-12 ; (N.M.S, 1-12)
IX. KritanuSaya (rescission of purchase)
Nar. 1X. 1-16 ; (N.M.S, 1-16) ;
M, VIII. 222-223
X. Samayanapakarma
(transgression of a compact)

Nar, X. 1-7, (N.M.S, 1-7)
Nar. X. 2, cf. M, VIIL 41

X1. Simabandha= Ksetrajavivida
(boundary dispute)

N, XI. 1-43; (N.M.S,1-40); M.VIII. 245-265

Nar. XI. 2 : cf. M. VIIL 258-259

Nir. XI. 3; cf. M, VIII. 260

Nar. X1. 4-5 cf. M. VIII. 246-251

Nar. X1, 752 M. VIII. 263

9 AT A7 am-reiEasm |
T TU, T30Sl T AEARETEEA ||
Nar, XL 7
AR 27 &Y fagar e
a9 T TFRVET ¥ H<GAEREH Il
M. VIIL. 263
Nar. XI. 10: cf. M. VIIL. 256
v XL11; cf. M. VIII. 265
» XL 29; cf. M. VIII 241
n X130 ; cf. M. VIII. 242
w XL.32:33: cf. M. VIIL 242
v XL 38; cf. M. VIIL 241
w XL40; cf. M. VIIL. 238
w X141 : cf. M. VIIL 239

. Stripumsayoga
(Mutual duties of husband and wife)
Nar, XIL. 1-113; (N.M.S, 1-118)

agyta

Nar, XIL 1: cf. M. IX. 1
. XIL 3;cf. M. VIIL 227

gifaena-as fRad TRemo ) N. XIIL 32

e A e TReReR I M. VIIL 2271

Nar, XIL 5-6 ; cf. M. I1L 12-14
XIL. 7;cf. M. IIL S

XI1. 2021 ; ¢f. M. V, 151
X1I. 2223 : cf. M. IX. 9092
XI1. 25 ; cf. M. 1X. 93

., XIL 31;cf. M. VIIL 225

., XIL32;cf. M.IX. 71

. XIL 33£M. VIIL 224
T¥g AN FrAwETE A |
ae FAEd 308 qEaREREa 1l N. XIL 3
7€y AT FAWAEAE ST |
ae gy 2ve @ omafl )

‘M. VIII. 224
Nar, XII. 34=M. VIII 225

smfa g 30 F41 A9 290 AW |
Tt TFAETE A1 wEAE I N XL 34
Nar, XII, 38-43 ; cf. M. II1. 20, 21, 27-34
., XIL 44: cf, M. IIL. 23-26
. XIL 45;cf. M. V. 163
Nar, X1I 46-47 ; cf. M. IX. 175-176
Nar, X'1. 56 ; £M_ IX, 54
AeEraigd A A3 96 s |
FerJene o, Bt & st werI A, ||
N. XII. 56
Aeiagd A 7@ A3 Gl |
AT a5 7 90 TR FAG 1 M. IX. 54
Nar, XIL. 57 cf, M. IX. 50
. XI1.58;cf. M. IX. 53
. XIT.62;cf. M. VIII 354
.. X 1.63;cf. X. VIIL 356
. XIL. 65=M. VIIL 358

g AR a: W 71 w9 <l |
WEIEIGAT 9 Gl &g, || Nar, XII. 65
fad QO 3: WH 7 ASAT |
WEEEA 89 daev wa M. IILL 358
Nar. XI1. 66 =M, VIIL, 357

TR R e it s, |

ge@e, 16+ 99 69 gugei egaq || Nar, XI1. 6
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Nir, XII. 70 ; cf. M. VIII. 374-385
XII. 71-72 ; cf. M. VIILI. 366-367

ar. XI1.73-75 : cl. M. X1. 171
,» XII 80-88; cf. M. IX. 59-64, 143
. XI1. 98-99 ; cf. M. IX. 75-80
» XIL I03-113 ; cf. M. X. 6-41
(mixed caste)
XIII1. Dayabhaga (The law of inheritance)
Nir, XI11. 1-52, (N.M.S, 1-49)
Nar. X111 2 ; cf. M. IX. 104, 192
XL 4; cf. M, 1X. 112
XIIL 5 ; cf. M. IX. 108
XI1L 6. ; cf. M. IX. 206
» XIIL 8.; M. IX. 194
seeqERg W, 19 @ag T |
armRiiaad 923y @lvd wam i N, XIIL 8
ApmaEERiEF a9 9 RA
A g8 @Y g [l
M. IX. 194
Nar. XIIIL 9 ; cf. M. [Xr 195-197
. XIIL 13;cf, M. 1X. 113-118
, XIIL 14 ; cf. M. X. 149-156
» XIIIL 17-18; cf, M. IX. 170-172
. XIIL 19 ; cf. M, IX. 143
XIII. 21-22 ; ¢f. M. IX, 201-203
XIIL. 23 ; cf. M. IX. 145, 190
., XIIL31;%M.IX. 3
foan i AR el wfe 493 |
gaeg @fi} iR A & enaeaRg (e ) XL 31
i iy sl el Wl aE |
wfa Wil gar 7 & @remdfa o M. IX. 3
Nar. XL 32 ; cf. M. VIIL 166
. XIIL 37:cf, M. 1X. 111
. XII 44 ;5%4M, 1X. 216

w5 fRmarERg fraRg e
dam Qa 31 3 g fwsdfy /& o

Nir. XII1. 44
&g " fpmegTad fEafa Rar |
daEem 1 g fem g a0

M. IX. 216

(Putrabheda) : Types of sons
Nir, XI1I. 45-47 ; cf. M. IX. 158-160
Nar. XIIL 51-52 ; cf. M. 1X, 185-189

1

i
XIV. Sahasa (Heinous offence)
Nar, XIV. 1-27, (N.M.S, 1-26)
Nar. XIV, I ; c¢f. M. viII. 332
Nar. XIV.9-10; . M. VIIL 124, 379-380
» XIV. 14 :cf. M. VIII. 326-329
,» XIV. 16 ; cf. VIII. 323
»w XIV.19;cf, M. IX. 274
vy XIV.20; cf. M. IX. 275

XV +XVI. Vakparusya-Dandaparusya
(Abusc and Assault)
—Nir, XV. 1-32 ; (NMS, 1-29)
Nir. XV. 15-17 =M. VIII. 267-269
A AR JERN TR |
FErsdd 3 a1 qReg et 0
RS 52 Afagentad |
IQ Fﬂﬁﬁﬁ!‘ﬂﬂi EIETHR 34 1)
aaav TEsmilei e safemd |
JREFIAAY 79 el Wkl Nar. XV. 15-17
Nir. XV. 18=M. VIIL 274
FIAQIIT Ted 1T Tl |
qAIfd 337, 0N TW FETEEL )|
Nir, XV. 18
Nar. XV. 22=M. VIII, 270

wsnfafEiieg aran Seuan e )
fomran: sraargR sEme R ai
Nir. XV, 22

Nir. XV. 23-24= M. VIII. 271-272
AmsifE ATWRREY F9a: |
frefsimd g ey aange:
YRR g4 B g |
TR A T, Aa T i

Nar, XV. 23-24
Nar. XV. 25; M. VIIL 279
JTRARR T AGIIRETRIETAR, |
e 0™ SoeaRd PieEgan 1|

- Nar, XV. 25
9 FalEgma Rameg v |

e TERATE THARGRIER, || MLVIIL. 279
Nar. XV. 26-27=M., VIII. 281-282

FRTEAAT GRATCATFESE: |

Fe gy e Renelt e
sfetaaY quf grEeY TR |
e Reemadast e o)



Yo

Nir. XV. 28=M. VIII. 283
R Jea T« FRAEAE |

QAR g daral gaoig =

Nar, XV. 29=M. VIIl. 284

TR T 0 AR T TR |

e g afreRe, S wataAzR | XV, 29

XVII. Dynrtasamiahvaya (Games)
Nar, XVI. 1-8 ; N.M..S, 1-6 ;M. 1X. 221-228

XVIIIL, Prakirpaka (Miscellancous)
—Nar, XVIIIL. 1-55 ; N.M.S, 1-119.

Nir, XVII, 7;cf. M. VIL 16
XVII. 14-15, cf. M. VII. 20
XVII. 16 ; cf. M. VII. 21, 24
XVIL. 27 ; cf, M. IX. 310
XVIL. 28; cf. M. 1X. 304
XVII. 29 ; cf. M. TX. 309
XVII. 30; cf. M. IX. 307
XVIL 33 ; cf. M. VII. 35, 38
XVIL 34 ; cf, M. VII. 82, 83
» XVII 35 ; cf. M. VIL 37
,» XVIL 37; cf. M. VIII 339
XVIL 38 ; cf. M. VHII, 407
XVIL 40 ; cf. M. II. 185
XVIL 48 ; cf. M. VII. 130-132
XVII. 50 ; cf. M. 1. 88

Appendix : Caurapratisedha (Theft)
Nar, 1-61

Nair. 1-4 : cf. M. 1X. 256-260

13-14 ; cf. M. IX. 271, 278

., 15£M. IX. 272

g e aeERT g Ak |
SR § AT A1 TR AT A0 15

T8 WirEa, |wizgd e |
Svendy Aeqwre fe Sl g g
M. IX. 272
Nar. 22-24 ; cf. M. VIII. 326-329
. 25;cf. M. VIIL 321
26 ; cf. M. VIIL 320
27-28; cf. M. VIIL. 321-323
32:¢f. M. IX, 277

»

»n

AREER:

Nar, 33 ; cf. M. VIII, 325
. 34z£M. VIIL 334
A9 37 qur3A VA 79 B |
TR =208 AT, |1 Nar, 34
9 A9 7439 D 7 B2 |
A939 atwkd gaARyE miE: 1 M. VI 334

Nar. 35-37=M. VIIL. 124-125
A7 W4 7088 7 @ETgASAIR |
fag avty arfa <g afem @ a1
Ireagae fogn et 9id) ¥ v
JgAial 1 F0 ¥ ¥ 3% ®49 =7 1) Nar, 36-37
Nar. 38 ; cf. M. VIIL 126

» 39 :cf. M. VIIL 347
Nir. 40=M. IX. 249
AT 9 TG TERT ARR |
WgeaaAl Jua uncg ffE=za: || Nar, 40
Nar. 41 ; cf. M. VIII. 380

. 44-45;cf. M. IX. 237

» 46=M. VIII. 314
TS WA T G el |
S o, WaRd FKARR T A1) Nar. 46
Nar. 48= M. VIII. 318
i aaver €9 T Qi AR
fercn: & At g gERiar 991 1) Nar. 48

Nar. 499=M. VIII. 316

arEdE EAleE QA geaft fikam )
SRIGAIT TZIA QAR Chfeawa 1| Nar.49

RNEAET A W D |

axIfEe g & uan Aaearafy {eh femm_ 1)
M. VIIL. 316
Nar. 51 =M, VI[I. 337

A g R W v frRana )
et dmw afvd afeg g Il Nar. 51

Nir, 52 ; ¢f. M. VIII. 338
o 53;cf. M. VIIL 129
» 37;cf. M, VIIL 136



Comparative Study of the Ndradasmyti and the Manusmpti

From a study of the text of Narada in the background of the similarity
that the text bears with that of Munu, it may be observed that the text
of Narada deals exclusively with different aspects of Vyavahara including
detailed information on the cighteen titles of law, and is distributed over
the first three chapters dealing with general notes on Vyavahara, while one
chapter each has been devotced for the eighteen titles of law (in stead of
eighteen we have seventeen chapters since in Chapter XV both Vakparusya
and Dandaparusya have been included). An appendix in the form of
Caurapratisedha (Theft) has been inserted in the edition of Jolly on the
basis of the information contained in a Nepalese manuscript. The
chapters therefore come to 3+ 17 +1=21. The number of verses comes to
1028 (in N.M.S, 878). As against that Manu deals with Vyavahira in
the VIIIth chapter of his text which contains 420 verses. The ninth
chapter in the first part discusses the rights and duties of the husband and
the wife covering 103 verses, which is followed by rules relating to inheri-
tance starting from verse no. 104 right upto 220 ; after which there are
discussions of miscellaneous character including that relating to Games
(Dyitasamahvaya—verses 221-228 : and theft (verses 256-60, 271, 272). The
total number of verses in this chapter is 336.

In a tabular form we present here the summary of cases of similarity
and quasi-similarity that the verses of Narada bear with those of Manu,

Narada N l\t{Ianu ;
Number of Topic 0. of cases o C e
Verses Vyavahara similarity Partial similarity
(general)
74 Chapter, I 2 3
44 Chap. 1I Nil Distant similarity : 1
18 Chap. III 4
Titles of Law Partial similarity
348 Chap. 1 16 26
15 2 6 2
18 3 1 3
12 4 1 1
43 5 1 4
22 6 3 3
3 7 — 3
12 8 — -
16 9 — 1
7 10 — )
43 11 1 12
113 12 4

33
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52 COMP
Manu
Narada .
e Topic No. of cases of . o
Nuv?g;rs of Titlesogf law similarity Partial similarity

52 Chap. 13 3 22
27 14 — 7
32 15, 16 12

8 17 —_

5 18 15
55 1

61 Appendix (Caurapratisedha) 9
Nirada, does not mention theft as an independent title of law. In the
appendix o’r Parisista the topic of theft has been dealt with. Steya is-one

of the titles of law in the Manusmpti.

One "may with intcrest observe that in respect of nomenclatur'es and arrange-
ments of the titles of law, Nirada generally .follows Manu with minor variations.
In plac: of Manu's Niksepa, he uscs the expression—Upanidhi. In Vetanasyanapakarma
he appaars to have included Manu’s Svamipalavivida. Dyita and Samdahvaya have
been merged into one title. Strisampgrahana has been included under Sdhasa. The
three, nam:ly, Abhyupetydsusriisa, Vikriyasampradadna and the Prakirpaka have been
added in the list.

For a discussion on this point see, Kane, History of Dharmasdstra, 1—1, (Revised
edition), pp. 468, 472. Sce. Smirticandrika, Vyavahirakanda, pt. I, pp. 3-20 for classi-
fication of Vydivaharapadas.

It would be of interest to note here that Narada differs from Manu on certain
points, which deserve our attention. In respect of the mode of proof by ordeal, where
Manu simply mentions ordeal by fire and water (VIIL 114 : Agnim vahdrayed enam
apsu cainamg nimajjayet), Narada devotes considerably long space making elaberate
description for the five kinds of ordeals, namely, Dhata (balance), fire (agni), water
(udaka), poison (visa) and (kosa) (1.252) and two more, namecly, ordeal by rice
(tandula) and ordeal of the hot piece of gold (faptamdsa—1. 343-348). In his
section in marital relationship (XII) Narada shows favour for the system of
Niyoga (XII. 80-88), while Manu first prescribing Niyoga (1X. 59-63), may be, by
lending recognition to long-standing practice, ultimately expresses his abhorrence for
this system (X, 64-66) condemniug cven such a system as beastly in character (ayam
dvijair hi vidvadbhih pasudharmo vigarhitah. IX.66). Against Manu’s general rule
for single-husbindzdness on the part of women (IX. 47) and negation for second
marriage for the widows (1X.65), Narada very boldly prescribes remarriage under
certain conditions (IX.97; sce also IX.98). In respect of slaves, Manu mentions
Seven varictics (VIII, 415), while the number has been swelled into ffteen in Narada
(V. 2528). Narada has claborated the further classifications of the titles of law
(1 20-25), but what deserves special meation for Narada is that in respect of fourteen
Vénet'es of impotznt persons (XII. 11ff), three sorts of Punarbhis (XII. 45-53) and four
kinds of Svairinis,
one w'l;:‘:r:‘:l‘:;"iGSIfll'li (?eali'ng with Vyavaldra has two ver.sions of which the smaller
The longer vzr\-‘f:lmto l::nghsh‘ by Prof. Jolly in Lond.on in .18".16 (Trubner & Co).

slon was published by him at Calcutta in the Bibliotheca Indica Series
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in'1885. and . the. Bnglish. translation followed by the same author in 1889 in the
Sacred Books of the East Series (Vol. XXXIII), which contained 1028 verses, while in
.the previous case, the shorter one had 870 verses. The main difference between the
two versions lies in the fact that the shorter text omits the chapter on thefts, the
section on oredeals as a separate chapter and the chapter on legal procedure. As
already stated, tbe Ndradiyamanusanphita with the commentary of Bhavasvami was
published from Trivandrum in 1929. Prof. Chintamani in his paper entitled—Narada-
smirti, published in the Kunhan Raja presentation volume and published by the *Adyér
Library, Madras, 1946, (at p. [58) has presented in a tabular form the comparative
position of the number of verses in the recensions : .

NARADIYA-
LONGER VERSION SHORTER VERSION MANUSAMHITA
Prose Preface Prose Preface No prose Preface
Section I Verses 74 I Verses 68 1 Verses 80 (I & 1II

of long version are
treated together on
general vyavahara)

" m 44 Missing Missing
" m 18 IT verses 24
vy.p-i IV, 348 II170,1V,71,V 130,  lIst. Viv.p. 22
V1, 11, VII, 17
Vyavahiarapada VIII, 10, IX, 8=317 Vivadapada
2 \% 15 X 9 I 8
3 \Z S 18 XI 16 111 16
4 vit 12 X1 11 v 11.
5 v, 43 XII 42 v 42
G IX 22 XV 22 VI 23 -
7 X 8 XV 8 Vil 8
8 X1 ,, 12 XVI 12 VIII 12
9 X, 16 XVII 16 1X 16
10 Xr 7 XVIL 7 X 7
11 X1v o, 43 XX 42 XI 40
12 XV ,, 113 XX 112 XI1I 118
13 Xvl ,, 52 XXI 52 X111 49
14 XVII 27 XXIT 27 X1V 26
15,16 XVII 32 XXIT 32 XV and XVI29-
17 XX ,, 8 XXIV 8 XVII 6
18 XX 55 XXIV 54 XVIII 119
This includes XX and
Appendix of
Dr. Jolly
Appendix 61 Missing

XIX (on Divya) 46%

ToTAL . 1028 870 8773




Comparative study of tﬁe Ndradasmyti and the NAradiya-tnanusamhit&

Prof. Chintamani in his informative paper has taken serious pains
to show the difference in reading and structure of thc Ndradasmrti (Longer
version) and the Naradiyamanusamhita. 1t is proposed to present
here the verse-wise difference in short. Regarding the position in
the general discussion on Vyavahara, it may be pointed out that the
Naradasmrti (abbreviated as : N) contains an introductory portion in
prose, which is strictly absent in the Naradiyamanusamhita (abbreviated
as N.M.S). Of the 74 verses in the first chapter, the position is like this :

N. N.M.S.

1-20 1-20
21-25 —
26-74 21-65

Thus the five verses missing in N.M.S relate to different sub-varieties of
the titles of law and it is interesting that Asahdya in his Bhdsya has
elaborated the position in his exposition.

It is to be noted further that the entire second chapter in N, compri-
sing of 44 verses and commented on by Ashaya, is dropped in the N.M.S.
The third chapter in N. contains 18 verses out of which in N.M.§
we fiind, fifteen verses, with three verses dropped (Nos.2,9 and 11) and the
verses are in continuation of those in chaprer 1. of N. Asahdaya has com-
ments on all these three. We may thus note thatin N.M.S the introductory
chapter is one only (and not three as in N) and the note here is:
‘Iti vyavahdradarsanavidhih.
The picture of the titles of law is as follows :
N.M.S.
First Vyavaharapada entitled

Rnpadana : Vivadapada ; named Ruddana
Number of verses : 1-348 Number of verses, 1-221
1-5 1-5

6-8 —

9-24 (9-12,14-24) 7-21 (7-10 ; 11-21)
25 22-65

26-69 -

70-74 66-70

75-79 —

80-84 72-76

88 77

90 78

92-93 79-80

94-98 82-86

102-108 87-93

110-114 94-98

116-121 99-104

124-126 105-107

130 108

131 110

132 109

134-246 111-221
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N.
Narada’s section on Rnadana

contains more $lokas from 247-348
and these verses relate to informa-
tion on Divya.

In the N.M.S, verses relating to Divya have been separately recorded as
Divyaprakarapa after the section on Prakirpaka, containing 46 verses.
It is only in very few cases that N and N.M.S. have agreement and that

also only partially.
cf. N. 252#N.M S, 2 ; 253#3; 300£19 ; 304£22 ; 312#26-27 ; 318#32;

320-3235£33-36 ; 327739 ; 328540 ; 3297441 ; 3305242 ; 3325#43.
N. Niksepa (upanidhi) N.M.S. Aupanidhika

N.M.S
Here N.M.S, ends with the first title
of law entitled Rrnddana.
(Iti rnadanam prathamam vivada-
padam).

verses—15 verses—3§
1 1
5-9 2-6
14-15 7-8
Sambhiyasamutthdna
verses—18 verses—16
1-13 1-13
17-18 15-16
Dattapradanika
verses—12 verses—I11
1-6 1-6
8-12 7-11
Abhyupetyasusriisd
verses—43 verses—42
1-11 1-11
13-20 12-19
22-43 20-41
absent in N L 42
Vetanasyanapakarma
verses —22 verses—23
1-5 1-5
] 8
7 cf. 9
X 7
8-15 9-16
X 17
16-20 18-22
21 p g
22 23
Asvamivikraya
verses—38 verses—38
1.8

1-8
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Vikriyasampradiana
verses—12 verses—12
1-12 1-12
Kritanu$aya Kritvinuéaya
verses—16 verses—16
1-16 1-16
Samayasydanapakarma
verses—7 verses—7
1-7 1-7
Simabandha - Ksetravivada - -
verses—43- verses—40
1-12 1-12 .
13-14 . —
15 13
16 —
17-32 14-29
33 —
34-36 30-32
37-39 cf. 33-34
40-41 35-36
42 cf. 39
43 40
- 37-38
Stripumsayoga
verses—113 verses—118
1-46 1-46
47 50
48-49 48-49
50 s
51 5
32 47
53-65 53.65
66 67 .
67 69 -
68 66
69 68
70-86 70-86
87 89
88 90
89-104 91-107
105-113 of. 108-118

no uniformity,
verses and lines
infermingle,
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N. )
Dayabhaga _N'M'S'_
Dayavibhaga
verses—52
1-15 vell'ses—49
17 1
- 29
30-40 30-40
41 —
42-43 41-42
44 —
45-52 43-49
Sahasa
verses—27 verses—26
1 1
2 —_
3-27 2-26
Vakparusya and Dandaparusya
verses—32 verses—29
1-7 1-7
— 8
8-10 9-11
10-12 —mentioned in Miz. on Yaj, II. 212
13-21 12-20
22 —
23-28 21-26
29 —
30-32 27-29
Dyiitasamdhvaya
verses—8 verses—6
1-6 1-6
7-8 —
Prakirnaka
verses—>55 verses—52
1-9 1-9
10-12 11-13
13 10
14.22 14-22
23-24 —
25-43 y 23-41
44 mentioned in Bhavasvami’
45-55 Com. on XVIII. 4111Tm :
42-52
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N. N.M.S.
Observations here: ‘Etesam
Paritista atra prakirpakam samaptam.’
61 verses Continuation of prakirpaka
verses 53-119=67
1-5 53-57
9-56 69-114
57 116
58 —_
59-61 117-119
Caura-pratisedho nama iti prakirpakam astadasam
prakaranam saméptam. vividapadam.,

Under the heading : Atha divyaprakaranam here in N.M.S. we have 46 verses.
In the section on Rnddana (1), Nirada deals with Divya in verses beginning with
1.250 and ending with 1,348, The scope of Divya has also been referred to in N. 1,241,
242, 247, 249,

On an analysis, in short, it may be stated that io the following titles of law the

two texts show similarity in respect of number of verses and contents : Asvamivikraya,
with 8 verses ; Vikriyasampradana, with 12 verses ; Kritanusaya, with 16 ; Samayasyina-
pakarma, with 7). In Niksepa against 15 of N, N.M.S. has 8 only; for Sambhiiya-
samutthipa, against 18 of N,, N. M. S has 16; For Dattipradanika (12),
Sahasa (27) and Abhyupetyadusriisa (43), the N.M.S, has in each case 1 verse less;
in Vetanasyanapdkarma, the N.M.S has | verse more (23) and in the following titles the
position is :
Simabandha, N. 43=N, M. S, 40; Stripumsamyoga, N. 113=N. M. §, 118 ;
Dayavibhaga, N. 52=N.M.S. 49 : Vik-dandapirusya, N. 32=N.M.S, 29; Dyitasamai-
hvaya, N. 8=N. M. 8, 6 and Prakirpaka, N.55=N.M.S, 53. In the Paridisia of N, we
have 61 verses relating to Caurapratisedha, in the N.M.S, the Prakirpaka is continued
on the same topic (theft) from 53 to 119, In the N. M.S the topic on Divya records 463
verses which have been dealt with by N in in the section on Rnadana (verses 250-348),
As already stated, the second chapter of N. comprising of 44 verses is totally
absent in N.M.S. All these make out a very strong case for editing and re-assessing
the Naradasmrti.

Dr. Chintamani’s paper on the comparative study is informative and he observes
in p, 157, that the rccension on which Bhavasvdmi commeats is the minor version of
the Ndradasmrsi traced by Dr. Jolly. (See Kane, H.D.S, 1—1, pp. 477f).

e et e e



Comparative study of Naradasmrti, Yajiavalkyasmrti, Brhaspatismrti,
Katyayanasmrti and Kautilya’s Arthasdstra.

LEGAL PROCEDURE
Nar. 1.1—-74

Nar.1 Ya.II Br.I Kat  Nar.1 Yaj.lII Br. 1. Kat.

3 22 47 =1.158 104
6 7b-8a 48 =1.159
49 -1.163

7 30 =1.75 =82 51 1.168 105
10 - 8b 1.18 35-38 52 =1.164

' 9.1 53 =1.165 {107-108
16 54 #1.138
17 55 9 163
18 1.11-14 56 9 =2.7 195
19 58 3.34
28b 1.17a 59 16}
35 1 64 19
37 1.111 67 4 79
39 121 20 69 6.33 308
40 1.113 70b 266b
42 1.116
45 12 3.11-12 150-152

The table shows the position where the verses of Nirada have similarities, full or
partial, with the verses of other writers on law. Critical notes on the speciality of
Nairada have been added with reference to the titles of law only.

[ Abbreviations : Nar. = Naradasmrti ; Yaj,= Yajflavalkyasmrti ; Br.=Brhaspatismrti;
Kat.= Katygyanasmrti (-saroddhdra) ; Kaut. = Kautilya's Artha$astra; Mit.= Mitdksard
commentary on the YdjRavalkyasmrti ; Vyava.= Vyavahdra ; # =Semi-identical }

PLAINT AND ANSWER
Nar. 2. 1-44

Nar.2 Yaj. Il  Br Kat Nar.2 Ya.I1I  Br. Kat

23 1.152 92
2 3.2 #159 24 2.21 195
3 7 34 28 22 4.6-7 %216
4 3.6 165 29 4.12 217
5 160 31 211
7 2,29-30 130 32 16 3.34
12 130 33 =3.10 202
18 #129 36 508

22 =91
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Rnadana

COURT OF JUSTICE
Nar. 3. 1-18

~

Nar.3 Ya. Il Br.I Ka. Nar.3 Ya.ll Br.l. Kat

4 1.62 71 8 #13
S 2 7115 77
6 - 1 — ‘

1. LAW OF DEBT (Rnédana)
Narada—I1. 1—348

(i) Payment of debt: Narada—I.1—25; Y3aj. II.45—51;
Br. 10, 108—130; Kat. 542—577; Kaut. III. 11.1-25

Nar.I Y3j.II Br.10 Kat Nar.I Yaj.II Br.10 Kat
1 3 14 548
2 50 15 45

3 45 16 46,49 546
4 50 560 17 51

5 551 18 569
8 591 19 48 =570
10} 46-47 21 574
11 544 23 51 120 562
12 45 121 545

13 45 542-543

(ii) Valid and invalid transaction :
Nar.—I1.26—42 ; Kat.—464—471 ;

Nar.I Yaj.II Byp. Kat. Nar.I Yaj. I Br. Kat

26} ' 467 29 :

27 468 30 466
31

(iii) Property :
Nar, I. 43—55; Br. 7. 1—13

Nar.X Br. 7 Nar. Br.7
43 =1 52 #10
44 =2 53 #11
45 #3 54 #12
46 =4 55 #13
47 #5 57 =15
48 #6 58 =16
49 =7 59 =17
50 =8 60 #18
51 =9
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Rnadana

(iv) Means of livelihood in distress :
‘Nar. 1. 55—67 ; Yaj. II. 35—44; Br. 7. 14—19

Nar. Y&l Br.7 Kat Nar.1 Yaj. Il Br.7 Kat.
56 | " 14 63 o
59 } 35 64
36—39
61 \ 35 39 65
62 } 66

(v) Modes of Proof : Nir. I. 69 ; Yaj. II. 22 ; Br. 4.7 ; Kat. 312
(@) Possession
Nar. I. 76—97 ; Y4j. II. 23—29 ; Br. 7. 21—-70; Kat. 313—335

Nar.I YajII Br. 7 Kat. Nar.I Yajll Br.7 Kat
77 27 89 321
78 40 90 28 38 324
81 25 29 330 91 54 328
84 30 93 29
86 320 97 23

Vide also p. 62 (Nar. I. 135—146) regarding second mode of proof, i.e.
Document.

(vi) Interest
Nar. I. 98—111; Yaj. IT. 37—40; Br, 10. 4—36 ; Kat. 497—515
Kaut, I1I. I-6

Nard YajdI Br.10 Kat. Nar.I Yajll Br.10 Kat.
102 9 108 ' #505
103 10
106
o 1
Payment of debt .
Nar, 1. 112—116 Vide p. 62 (Nar. 1. 123-124)
Nar, 1. 114 cf. Yaj. II. 93 for Recovery of debt.

(vii) Sureties

Nar. 1. 117—121; Yaj. II. 52—57 ; Br. 10, 73—89 ; Kat. 530—541 ;
Kaut. III. 11. 14-16

Nar.d YajII Br.10 Kat. Nard Ya.Jl Brl0 Kat.
118 53 530 120 55
119 53 121 56 10.82 539

Recovery of debt. Nar. 1. 122—123  Vide also (Nar.I. 131—134)
Nar, 123 ; cf. Yaj.Il. 40 ; Kat, 588 for payment/non-payment of debt
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Rnadana
(viii) Pledge

Nar.I. 124—130, 139; Y&j.II. 58—64; Br.10. 37—72 ; Kat. 516—529 ;
Kaut. III. 12. 6-17

NarJ Ya.Il Br.l0 Kat. Nar.I Ya.Jl Br.l0 Kat.
125 38 131 43

126 59 132

130 60 133 }42

Payment[non-payment of Debt—Nar.I. 131—134
Nar.l. 131 ; cf. Y&j.IL. 43 ; Nar.I. 132+ 133 ; cf. Yaj.1L. 42
(ix) (Mode of proof } (b) Document

Nar.1.69-75 ; 135—146 ; Yaj. 11, 84-94 ; Br. 6.1-58 ; Kat. 249-312 ;
Kaut. 11.10-46. Kautilya’s emphasis in on royal edicts (§asana).

NardI Yajll Br.6 Kat. Nard Y3.II Br.6 Kait.
135 4 =249 143 92 55 284
137 30 271 145a 289a
140 =45 305 146 91 312
141 291

(x) (Mode of proof ) (c) Witnesses

Nar. 1. 147—228 ; Yaj. II. 68-83 ; Br. 5.1-54 ; Kat. 339-410 ;
Kaut. III. 11.26-50.

Nard Yaill Br.5  Kat. Nar. Yaill Br.s Kat
T150 4 371-376 189 72b 365
151 S 2356 192 172a

152 =357 193

153 104

154}68—69 1 348 los 11315 386
162 377 196

163 1, 197 82

164} 198 345

(
Vide also Sec. XII (Nar.I. 235 Re. mode of proof (d) Ordeal

(xi) Valid and invalid evidences
Nar.I. 229—234 ; Y4&j. 11. 78 ; Br. 5, 46—54 ; Kat. 378—401,

Nar! Yajll Br.5 Kat. NarJ Yall BrS5 Kat.

229 78 46 233 £49
232 =50 =400 234 £52
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Ruddana
(xii) (Mode of proof ) (d) Oath and ordeal
Nar.l. 235—270 ; Yaj. II. 95-113 ; Br. 8. 1-92 ; Kat. 411-471.

Nar.I YajIl Br.8 Kat. " Nar.l Yaj.Il Br. 8 Kat.
236 =234 323 = 45]
237 =235 325 110
238 =236 329 7,113 766
241 229 330 ju-3 452
252 95 3 332 68 426
255 424-425 334 422
257 96 a11 335
265 434-435 341 453
268 97 342 #71  #455
269  99b 344 #73
279 \ 345 #74
280 | 101-102 346b
281 347a };‘576
284 52 347b =177a
285 57 348 78
291 104
299 106
308 108
309 =58
310} 109 =59 L 442444
311 =
312 - 61

Notes :

While explaining the verse of Manu (VIIL. 4), mentioning the rules of
the laws of debt in the first place (tesam adyam rnananam), Medhatithi
speaks about the importance of the same on the ground that even these
who have resorted to a forest-life of retirement are in need of this regula-
tion (anena hi vanavasino’pi spréyante...). We had occasion of pointing
out the cases of agreement between the verses of Nirada and Manu.
Here it is being pointed out in the context of Rudddna that Manu has
devoted a good number of verses on the topic beginning with VIII. 47-59,
after which the topic centres round witnesses (from VIIL. 61-123). For
interest, see verses, 140-142 ; for pledge (adhi), 143-150 ; limits of interest :
151-157 5 for surety (pratibha), 158-169. (This is more or less the general
position of Manu’s laws of debt).

Yajiiavalkya’s rules relating to debt is comprised of verses from
11.37 to 11.64, wherein for the rates of interest : 37-39 ; for debts to be
paid by whom and under what circumstances : 45-51 ; for surety, 53-57 .
for pledge: 38-60; for very special type— Caritrabandhakakptq anc;

Satyamkarakrta, see IL61; for release and sale of the pledge, see
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Ruddana

I1. 62-64. He pertinently presents the topic on witnesses separately (II. 68-
83). For Lekhya (document) see, : II. 84-94 ; and for Divya, II. 95-113.

So far as Narada is concerned, this first title of law has 348 verses,
wherein more methodically the topics in the major form have been set in
verse, I ; systematically this has been carried upto verse, 25 ; on svatantraya
or otherwise, see v.31-42; the topic then changes ever to different
varieties of wealth since it has been admitted that all acts have their basis
on wealth (dhanamilah kriydh sarval): verses: 43-55; not very rele-
vantly Narada passes on to the topic on means of livelihood : 56-67. He
then lays the importance of the modes of proof ( pramdna ) numbering
three (v. 69) and in order discusses the utility and importance of document
(lekhya) in 70-72 ; pessesion (bhukti): 77-91 ; and witnesses : 92-96. It is
after such introductory discussion that Narada defines Kusida (lending
money at interest) in v. 98 and states about different rates and varieties of
interest : 99-116; refers to two securities, surety and pledge (viSrambhaheti
dviv atra pratibhir ddhir eva ca. v. 117) of which the first, surety, occupies
verses : 118-121. The five methods to be applied for realisation of debt
have been enumerated in v. 122 (same as Manu, VIIIL. 49). Pledge has
been dealt with in : 124-130. The topic of document has been introduced
again : 134-146 : which has been followed by discussion on witnesses : 147
(eleven types—v. 149)—(cases where witnesses are not necessary : 172-175)
—234 (the longest discourse in the section). He then discusses what is to
be done in the absence of both witness and document. Recommendation
is for a timely reminder, argument and an oath (v. 236). In this context
a long discussion follows on oath (v. 239-249) and ordeal which has been
declared to be of five varieties (251-252) and their descriptions extend
upto the end of the section (verse no : 348).

Br. has in total 130 verses on the topic. He very prudently directs
that one should lend money after keeping sufficient pledges (X. 5). He
attempts to present an etymological definition of Kusida (X. 6).. His
definitions of different varicties of interest bear the impress of novelty
(X. 8-16). For interest in respect of different articles, see, X, 17-27. ; for
pledge, see, X. 37-72, while for surety of four varieties, see, 73-89. In
respect of the methods of repayment, Br. in verses 90-107 shows originality
of approach. See specially his definition of the Acarita method (X. 94).
Then follows the section of debt that relates to the debt that is to be pald
(deya) (veress, 108-130). .

Kat.’s treatment of the topic is also elaborate (verses, 497-591)
For rules on Karitg, Sikhavrddhi, Bhogaldbha, and Adhbhoga, see verses,
497-501 ; in verses 502-508 we have rules in cases where interest does -not
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increase further. For pledge, see verses, 516-529 ; for five types of surety
(530) and their obligations, see 530-541. His rules are more methodical in
respect of the obligation to repay debts (542-579) and the mode of realisa-
tion of the debt. (580-591).

Kautilya deals with the laws relating to debt in the third adhikarapa
entitled Dharmasthiya, devoting as many as fifty sitras including a verse.
He discusses first the rates of interest in respect of money and articles
like paddy etc, (ILL.11. 1-9) as also the fines related toit. In IIL1I. 3.
Kautilays stresses on observing the traditional rules of both the debtors and
the creditors (Rdjany ayogaksemavahe tu dhanikadharanikayo$ caritram
avekseta). Debt is not to increase in certain cases (IIL. II. 10). Rule 13
relates to irrecoverableness of debts; same as in 21, a new feature.
Rules 14-20 concern the obligation of the respective parties to pay back
the debts. TFhe husband is under obligation for a debt incurred by the wife
during his absence without making provision for her maintenance (III. IL
24). The topic of witnesses has been discussed here stating that the case
will arise when the transaction of debt is not admitted (asampratipatti)
(IT1. 11.27-33) and is continued upto the end of section, laying stress on
the penalties in different cases including false witness. The rules of debt
have been extended to the cases of deposit (upanidhih rpena vyakyatah.

III. 12, 1).

2. DEPOSITS (Niksepa)

Nar.—Upanidhi/Niksepa, II. 1—15=15 verses; Yaj.—Upanidhi,
{I. 65—67 =3 verses ; Br.—Niksepa, 11.1—20=20 verses ; Kat.—
Upanidhi, 592—611 =20 verses ; Kaut-—Aupanidhika, TI1.12. 1—53

Nar.Il Yaj.II Br.ll Kat. Nar.IT YajIl Br. 1l Kat.
3 10 7 66b 12 609a
4 14 8 67a 13 596-597
5 65 2 592 9,12 66a 11 598
6 =5 14 67b 18 602
Notes :

Y3j. defines Aupanidhika and prescribes punishment for the depositary
for enjoying such Aupanidhika without the permission of the depositor and
for not returning the same when asked for by the depositor. e extends
the rule to the case of Ydcita, Anvahita, Nydsa and Niksepa (II. 67)

(see Mit. on Yaj. IL. 67).
e o b o e e s

on 2) - .
pers » distinguisheg between
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Niksepa and Upanidhi (5) ; refers to two varieties of Niksepa—with or
without witness (6) ; and states when loss of entrusted deposit is punishable
and when not so. He includes more items in the list of Yaj. (II. 67))—see
N.II. 14). See very specially the case of the charge of a wealthy boy (II. 15),
in the light of Sec. 27 of the Guardian and Wards Acts (V111 of 1890).
Vij. quotes a text of Narada, not traced in the published text (on
Y3j. I1. 65) : '
Asamkhyitam avijiidtam samudrarh yan nidhiyate/
Taj janiyad upanidhim niksepam ganitam viduh//

Br. elaborates the rules of Nar. He defines Auwpanidhika (11.2) and
Nyasa (11.3). For more items included see (11.18). He regards the preser-
vation of Nydsa as a religious merit (11.7). See specially, verses 4. 6, 8, 10.

Kat. provides for cases where artisans do not return the article in
agreed time or for defects and loss of article by the artisans or for non-
return of articles taken loan of by the artisans (verses 603-605). See
specially his definition of upanidhi (V. 592).

For difference between Niksepa, Nydsa, and Upanidhi see Vyavahdra-
prakasa, p. 280.

Kaut’s rules on the topic are intricate and cumbrous. He connects
it with the laws of debt (III. 12.1), pledge (III. 12.3-8) and other
topics. See also III. 12.17, 18, 21, 24, 31, 33 etc.

3. PARTNERSHIP (Sambhiyasamutthdna)
Nir.—Sambhiiyasamutthdna III. 1—18 =18 verses ;

Yaj.— . 1. 259—265= 7 ,,
Br. — ” 13.1—39 =39
Kﬁt-'— bR ] 624_—637 = 14 ”
Kaut_ s III. 14.18—38 sitras
Nar.III Yajdl Br. 13 Kat Nar.lll Yajll Br.13 Kat.
624 7 264 T
§ 259 =2 10 21
4 =625 13 262
5 260 9 17-18 264
6 260 11,13 631

Notes :
Y3j. lays down the principle to be followed in Sambhiyasamutthana
(I1. 259) ; fixes responsibility for loss (1I. 260) and prescribes specialgain for
the person who is responsible for protecting the article of trade (II. 260).
He extends the scope of the rule to others : ‘Anena vidhir akhyata rtvik-
karsaka-karminam’, (II. 265)
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Nar. defines the title (IIL. 1), provides for additional share for one
protecting the property against odds (III. 6=Br. XIII. 11=-Kat. 631) ;
equal share in profit and loss (III. 3=Yaj. II. 259 ; M, VIIL 211,
Br. XIII. 2.4 ; Kat. 624, 620) ; extends the rule to the officiating priests.
He makes provision for filling up of the vacancy in partnership business
caused by death, accident etc. (IIL. 7). Nar. provides penalty for evading

tax payable by the partnership firm.

Br. extends the rule of partnership to person taking up agriculture
jointly, to the artisans and even to thieves plundering from enemy country
(XIIL. 26-39). He prudently refers to the competent and incompetent
persons as partners (XIII. 1-3).

Kat. applies this rule to the troupe of dancers, singers and musicians,
who perform jointly. (637)

Kautilya also recommends equality of share in profit and loss
(III. 14.18), makes special provision for penalties (I[f. 14. 19-22) and
interestingly has long discussion on the participating priests working on
co-operative baises in a sacrifice. (III. 11. 28-33).

See Kane, H.O. DAh.S, III, pp. 466-70 specially for more details.

Compare in this context the /ndian Partnership Act. of 1932,

4. RESUMPTION OF GIFT (Dattiapradanika)
Nar.— Dattipradanika; IV. 1—I12= 12 verses ; Yaj.—Dattapradinika,
II. 175—176=2 verses ; Br.—Adeya-deya-datta 14. 1—18 =18 verses ;
Kiat.— Dattapradanika, 638—656 = 19 verses ; Kaut,—Dattasyanapakarma,
1II. 16. 1—9 sutras.

Nir.lV Yaj.Il Br. 14 Kat. NarIV Y&l Br. 14 Kat.
4-5 175 2  638-639 8 9 644-645
6 175 3 640 ¢ 9.-11 15-17 647648
7 1.124
Notes :

Y3j. devoting smallest space (two verses) directs that one can give away
his property after keeping reasonable amount for the maintenance of his
family. Wife and children can not be given away. One should not back
out after giving and promising to give (IL. 175). See Mitdksara for dra
the line of demarcation between Dattdpradinika and Da"‘i"apdkarma

Nair. defines Dattapradanika (1V. 1), speaks of what mgq
and what not (IV. 2) and mentions seven sorts of valid
sorts of invalid gift. (IV. 3, 9-11)

wing
may be given
gift and sixteen
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Br. further claborates what has been stated by Nirada. For
Adeya see, X1V, 2 ; and Datta, XIV. 9 ;
Kit. refers to wutkoca or bribe and states when it is subject to fine
and who is to be fined and to what extent ( 650-651).
Kaut. explains the rule in terms of the rules of debt (III. 16.1). He
has interesting rules relating to revocation (IIL. 16.2-5).

5. BREACH OF CONTRACT OF SERVICE (Abhyupetyisusriisa)
Nar. —Abhyupetyasusrisa— V. 1—43 =43 verses;

Yaj. — »s II. 182—184=3 ,, ;
Br. — » 15.1—-25=25 ,, ;
Kat. — ’ 713—731=19 ,, ;
Kaut—Ddsakarmakarakalpa 11I. 13. 1-—37 ; II1. 14, 1-38. sitras
Nar.V Yaj.ll Br. 15 Kat Nar.V YajIl Br.15 Kat
1 =2 23 =12
5 =16 30 182
6 =17
7 #18 35 183a 731a
3 =20 37 715a
15 #21 38 182
17 713 39 183b 716
19 184 #T714 40 730
22 =11 41 724a
Notes :

Y3ij. states that a student should reside in his teacher’s house till the
stipulated period and a slave should serve his master till death.
(II. 183, 184 ; See Mit. on Y4j. II. 182-184).

Nir. defines 4bhyupetydsusrusa (V. 1) ; speaks of five sorts of karma-
kara or attendants who are divided under two heads, labourer and
slaves. Labourer is of four types viz. students, apprentice, hired servant and
officers. Slaves again are of fifteen types (V. 26.28), Nair, speaks also of
two types of occupation—pure and impure (V.5). Nir. mentions the
duties of students and apprentices towards their teacher and vice versa.
According to Nar. servants are of three kinds—soldiers, agriculturists
and porters. Nar. enumerates different varieties of slayes and states
whether they can be redeemed from bondage or not. (V. 29-30 ff).

Kat. interestingly prescribes penal measure for the teacher violating
his contract of teaching (713).
Br. defines it (XV. 2). He is more methodical in the analysis and classi-
fication of servants (XV. 3-7).
Kaut.’s treatment of the topic is of different natuye.
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6. NON-PAYMENT OF WAGES (Vetanasyanapikarma)

Nir. —Vetanasyanapakarma—VI, 1—22 =22 verses

Yaj. —Vetanidina —1II. 193—198 = ¢
Br. —Vetanasyanapakarma—16. 1—17 =17
Kat. — s 656 —663= §
Kaut.—Bhrtakadhikira —III.14. 1—17
Nar.VI Yajll Br, 16 Kat. Nar.VI YajI Br.16 Kat
3 194 =656
11 *164
5 193 5,6 12 16
6 11 13 =15
7 198
15 *165
9 197 658 18 *292

* Yaj. IL 292 is included in the topic of Strisarigrahana
+ vaj. IL 164—165 are included in the topic of dispute between master and servant.

Notes

Yij. prescribes fine for non-perfomance of work undertaken, (II.193) and

prescribes salary for the work performed (II. 196).

Nar. prescribes payment of salary in stipulated period for works performed by
the servants ; rate of salary : (V1. 2—3), finc for non-performance and part-perfor-
mance ; (VL. 5) protection of cows by the cowherds; their salary and fine for any
damage caused due to pegligence (V. 1. 13-15). Nir. includes in this topic provisions
relating to rented land and hired commodities (V1. 20-22); prescribes fine for a
public women (panyastri) for declining to entertain man after taking fee from him
(VI. 18) ; fine for a man for unnaturally abusiog a public woman or for causing her to

be approached by many (VI 19),

Nar does not deal with the topic of Svamipalavivada or dispute between master
and scrvant scparately, Some provisions of the topic are included in this section
(Nar. V. 10-15) aod some again in the section relating to boundary dispute (Nar.,
X. 1. 28-43).

No significantly new provision is added either by Br. or by Kiit.

The provisions of Kautilya are more methodical and scientific an

A d
measures are rational and detailed. the penal
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7. SALE WITHOUT OWNERSHIP (Asvamivikraya)

Nar. —Asvamivikraya—VII. 1—8 = 8 verses
Yaj. — ’ II. 168 —174= 7 ,,
Br. — v 12,1—16 =16 ,,
Kat, — . 612—623=12 ,,
Kaut.— . IIL.16. 10—28 siitras
Nar.VII Y&j.II Br.12 Kat, Nar.VIT Yaj.Il Br.12 Kat.
1 2 4 170 5 618
2 168 3 5 170 7
3 168 4
Notes :

Y3ij. condemns the purchaser who purchases any commodity in undue
hour or in exchange of meagre price or in secret (II. 168). The owner
is entitled to get back his property which is sold by another without
proper title.

Nar. defines Asvamivikraya (VIIL. 1) and adds that unclaimed property
should be restored to the king.

Br. defines Adsvami (XII-2) and Upavikraya (XII-4) and Kat.
elaborates the points raised by Nar. (See specially, 612)

Kaut. discusses the topic from administrative point of view : ‘nasta-
pahrtam asadya svami dharmasthena grahayet’ : I1I-16-10. The role of a
judge is a speciality of this title of Jaw. The points raised here have not
received attention from the writers of Dharmasdstras.

8. NON-DELIVERY AFTER SELLING (Vikriyasampradina)
9. REPENTANCE AFTER PURCHASE (Kritinu$aya)

Nar. Vikriyasampradana —VIIl. 1—12 =12 verses
,, Kritanusaya —IX. 1—16 =16 ,, }
Yaj. Kritanusaya —II. 177—181, 258=6 ,,
,» Vikriyasampraddna —II. 254—257 =4, }
Br. Krayavikraydnusaya — 18.1-—-21 =21,,
Kat. 2 ) —683 —712 =30 ,,
Kaut. Vikrita-kritanustaya ~—I11.15. 1—19 siitras
Nar.VIII Yaj.II Br.18 Kat. Nar.IX. YajIlI Br.18 Kat.
T 683 i 633
2 2 2 #698 =699
4 254 3
4
6 256 5
7 257 3 6} 177 } 6, 10
8 257 5 13)
9 255 14 - 189-190
15
16 258

In the texts of Yaj. and Kat. the two sections have been combined in one.
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Under the topic of Kritdnusaya, Yaj. deals with the method of
examining the commodities to be purchased (II-177). Under the head
Vikriyasampradanam Yaj. provides penalty for non-delivery of sold goods
(1. 254) ; reselling of sold goods or sclling of defective goods and mentions
condition under which reselling of sold goods is not an offence,

Nar. defines Kritanusaya (IX-1) and Vikriyasampradana (VIII-1).
Under Vikriyasampradana Nar. declares rule relating to sale and purchase
to be sixfold—sale by counting. by weight, by measure, according to work,
according to beauty and according to splendour (VIII-3). On other points
he elaborates the rules of Yij. On Kritdnusaya Nar. prescribes different
period for examining different commodities (IX. 3-5) ; permitted period for
returning purchased commodities, if not satisfied with it and loss of value
when returned beyond the prescribed period. Nir. further prescribes
increase in value of cloth made from different yarns such as cotton, wool,
silk, hair and so on (IX. 13-15). Nirada makes special reference to the
merchants and the purchase made by them (IX. 16).

Br. speaks of the articles as of two types, the common designation
of them at the time of purchase being panya (XVIIIL 2). He recommends
return of the goods purchased illegally or from incompetent persons.
(XVIIL 4-5) ; mentions different periods (XVIIIL. 6-16) and makes special
provision in case of land (XVIII. 17-18).

Kat. adds special rule in respect of sale and purchase of land (702). He
has penal measure for the person not paying tax and running away (704- -6).

Kaut's rational provision is absence of penalty under certain conditions
(I1L. 15.1-4). He pertinently raises the point of revocation marriage (II1.
15.11-12), but which is not permisible in ease of the birth of an issue (na
tv evabhiprajatayoh. III. 12-13). Other rules on marriage : (II1. 15.14- 15).
The judges have been advised to see that the interest of both the parties,

purchaser and the seller, are looked after (III. 15.19) :
Data pratigrahita ca syatam nopahatau yathdi /
Dinc kraye vinudayam tatha kuryuh sabhasadah |/

10. TRANSGRESSION OF COMPACT (Samayasyﬁnapﬁkarma)

Nir. —Samayasyianapakarma X 1—T = 7 verges
Yaj. —Sarhvidvyatikrama II. 185—192- § ’
Br. — ”» 17 1-25 =35 ”
Kit. —Samayasyianapikarma va »
Samvidvyatikrama 668—682 <14

Kaut. —Samayasyinapakarma 111.10. 3545 =’il siitra

s

Nar.X Yaj.Il Br. 17 Kjt, ——

2 192 5 668
6 187 16 672
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Notes :

Yaj. states that the rules which are established by usages and which
are not opposzd to one’s own rules of conduct should be protected by the
king (IL. 186) and any one transgressing such rules should be punished (II.
187). Yaj. further states that the king should also maintain the usages
among the guild, follower of the Vedas, heretics and so on (II. 192),

Nar. defines Samayasydnapakarma (X. 1), repeates the rules of Yaj.
and further adds that any one causing dissension among the members of
an association shall be dealt with severely (X. 5-6).

Br. elaborates the rules relating to usages. He specially mentions
Samayakriya (XVII. 11-12).

Kat. while keeping the same line of approach defines some of the tech-
nical terms such as Puga (679),Gana (630), Sargha (681) etc. as used by Nar.

The provisious in the Arthasasira are not very clear. See specially

the rule III. 10. 45 : Tena desajatikulasanghdniar samayasydnapikarma
vyakhyatam. Very interesting is :

Raja desahitdn setin kurvatam pathi sarmkramin /
Gramasobhas ca raksas ea tesarh priyahitarh caret [/ 111.10.46.
11. BOUNDARY DISPUTE (Simabandha)
Nir.—Simabandha/Ksetrajavivada— XI. 1-43=43 verses

Yij.—Simavivada — II. 150-158=9 ,,
*Svamipalavivada — 1. 159-167=9 ,, }
Br.—Simavada — 19.1-55=55 ,,
Kat.—Simavivada — 732-767 = 36 ,,
*Svamipalavivada — 6064-667-= 4 }
Kaut.—Simavivada — II. 9. 10-14
Ksetravivada — III. 9. 15-20
Maryadasthapana — I1I. 9. 21-23
{Badhﬁbidhika — IIL 9. 24-38
Nar.XI Yaj.Il Br. 19 Kat. Nar.XI. Yajll. Br.19 Kat.
2 150 =26 17 156
20 157
4 151 8.9 53
5 ]51 = =
6 24 Z766
7 153a 35 741b 25 =767
10 152 15 747
11 153b 29 161
12 154 749 30 163
13 #760 31 159
14 #7761 38 161

40 162
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Notes :

Narada’s topic of boundary dispute includes the topic relating to
dispute between master and servant also (XI. 28-43) which is treated
separately by *Y3j. and *Kat. Vide also Narada’s verses on non-payment
of wages for several other provisions relating to dispute between master

and servant.

Y3j. states that in all controversies relating to land, dispute should
be resolved by the neighbours, senior members of the society and so on ;
boundary should be demarcated on the basis of land mark such as coal,
chaff of grains, trees, bridges, ant-hill and so on(1l, 150-2). In the absence
of neighbours or land-mark, the king should decide the boundary (II.153).
Transgression of boundary is to be punished. Building bridge even on
another’s land is not to be prohibited as it may be productive of consider-
able advantage (IL. 156). Yaj. discusses when the herdsman will or will not
be responsible for destruction of grains by cattle, horse or other animals ;
he discusses also the problem relating to cultivation of land by a person
other than the owner of the land.

Nirada defines ksetrajavivdda (XI. I) and elaborates the rules of Yaj.
Nar. further adds rules relating to responsibility of herdsman or any injury
caused to animals under his charge ; and enjoins that trees grown on the
boundary line should be enjoyed by both the parties (XI. 13).

Br. further elaborates the Tules relating to visible and invisible signs
(XIX. 7-9 : 17-20) and imposes some restrictions while building houses
(XIX. 48-51).

Kat. adds some new points. He speaks of six different causes of land
dispute (732) and states that possession is the guiding factor here (733) and
mentions different witnesses for resolving such disputes (734-738) ; defines
samanta, maula, vyddha aod uddhrtas (743-745). Kat. adds that while
building houses one should not interfere with the base wall, drain, balcony,
window, water-courses etc, of another’s house ; mounds for depositing
ordure, urine, filihy water and so on should be constructed at a distance
from the walls of another people. Main throughfare should not be obstryc-
ted (752-755). Other rules of Kaf. in the context are interesting (v, 746-767)

Kaut. recommends the group of five or ten villages for deciding dispute
regarding boundaries (I1L 9.10). See also (IIL. 11-14). For dispute
regarding fields of neighbours, elders have been given authority (I1]. 9 15
The king has a role to play in case of indecision by them (I11. 9 .17'18).
Penal measures have been prescribed (II. 9, 19-20). Ruyjes eXte’nd -18).
other cases (IlI, 9-23): Tena tapovana~vivita-‘mahﬁpatha—émagr ed to
yajana punyasthanavivida vyakhyatah. ana-devakgla-

10
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12. THE DUTIES OF HUSBAND AND WIFE (Stripumhsayoga)

Nar.—Stripurhsamyoga — XII. 1-113 =113 verses ;
Y3aj.—Strisamgrahapa — II. 283-294=12 ,, ;
Br.—Strisammgrahana — 24, 1-19=19 also 25, 1-17 ,,
Kat.—Strisamgrahana — 829-831=3 ’
Kaut.—Vivahasamyuktam — III. 2—1II. 4, 48 + 32 + 42 = 122 siitras
Nar.XI1I Yaj. Br. Kat. Nar.XII. Yaj. Br.24 Kit.
56 I 57 45 L. 67 )
7 » 33
8 ,y 95 62 11. 284
10 861 65-67 1I.283-84 6-10 829
22 », 64b 70 » 286
26 ,, 642 71 ,, 288b
30 ,, 65b 72 ,, 288a
32 ., 65a 73-75 231-233
33 ,, 662 76 289
34 ,, 66b 79 290
35 ,, 66b 80 1. 68
40a ,, 58 81 ., 09
40b ,, 60 82 ,, 68
4] 59 91 , 10
42-43 61 103-113 1. 91-95
Notes :

Yajiavalkya’s provisions relating to the duties of husband and wife,
adultery and so on, that are parallel to Narada’s provisions on Stripurm-
sarhyoga are spread ever three sections, viz. Acara, Vyavahdra and
Prayascitta.  In his note Vijaane$vara interestingly discusses and justifiies
the propriety of considering and including this section under vyavahdra
chapter. See his commentary on the verse, Yaj. I1. 295.

Under the head Stripurnsamyoga, Nar. after defining the title of
law (XII. 1) deals with various topics relating to man and woman, such
as marriage (XII. 3—where specifically stress has been laid on the
mantras relating to Papigrahana : papigrahanamantra$ ca niyatam dara-
laksanam), prohibited degree (XIL. 7), intci-caste marriage, eight forms
of marriage (XII. 38-44), age of marriage, defects of bride and bride-
groom, impotency of husband (fourteen types of impotent persons
curable and incurable, not mentioned by any other Smytikdra—XIL. 11-18)
Punarbhit and Syairini woman (belonging to Parapiirva class —XII. 45-53),
adultery, punishment for Gurutalpgamana, Nipoga, divorce, punishment
for .adultery, remarriage of women (XII. 97), prescribed period of
waiting for husband who has gone abroad and sons born of mixed castes.
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That in most cases there are similar verses in Ya&j’s text, goes to
suggest Narada’s indebtedness to Yaj. But in the text of Yij. the whole
matter has been distributed over three different chapters, viz. Acdra,
Vyavahdra and Prayascitta, as already stated.

Br. speaks of three types of adultery by force, by fraud and out
of love. (24. 1-14). Br. elaborates only the topic of adultery in 19 verses.
In (Stripumsavartanopiya) 25. 1-17, while discussing the duties of husband
and wife, he boldy expresses in terms of unity and identity of husband
and wife ($arirairdham smrta jayd punyapunyaphale sama (25. 14), and
be expresses his opposition to Niyoga, by making reference to Manu :

Uktva niyogo manund nisiddhah svayam eva tu / !
yugahrasad asakyo’yam kartum sarvair vidhanatah//25.16

Kat. devotes three verses each for the topic of adultery which has
been described as of nine varieties (v. 829) and duties of husband and
wife (Stripumdharma, v. 835-7).

Kautilya’s treatment of the topic of marriage stands unique on
certain grounds. He is bold to emphasise the importance of marriage by
stating that Vyavahara begins with marriage (II1. 2.1 : vivahapirvo

vyavaharah). The stereotyped eight forms of marriage have been defined
(IIL. 2. 2-9) and there are statements of dubious meaning in the rules that
follow relating to the righteous nature of the forms (IIL 2. 9-11). The
question of Stridhana has been taken up in this section (III. 2.14-37).
Marrying for the second time by the husband under certain conditions,
is a new feature (IIL. 2.38-40). In line with the provisions of Narada
regarding taking to a second husband, Kautilya recommends abandoning
of the husband under certain conditions :

Nicatvam paradesam va prasthito rajakilbisi /

Pranabhihanta patitas tyajyah klibo ‘pi va patih // 111.2.48
Kautilya, true to the spirit of the text, introduces the topic relating to the
age of the attaining majority (praptavyavahara) in respect of both male
and female with reference to the marital duties and the fine for violation
of duty, a new feature not discussed in the texts of Dharmasastrq
(I11. 3.1-2). The topic regarding maintenance has also been takep up in
the right spirit (IlI. 3.3-6)- Discussion is scientific here on the question
of cruelty (parusya-1IL. 3. 7-11) ; disaffection or hatred (dvesa-I1y, 12-13
The topic of divorce here is highly important because of the new elen ).
in the provisions amongst which is the directive that there ig o g lents
or release from the marital tie (1moksa) in case of marriage accq d.lvorCe
the righteous form (amokso dharmavivahinam. (fiy. 3.19) Iding to

interesting points on this topic, see, IIL 3. 15-18. The rules F;)r other
I¢lating to
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misconduct (aticara, III. 3. 20-29) and prohibition (pratisedha, III. 3.
30-31) and consequent penal measures are novelties here and most interes-
ting is the feature of the directive relating to forfeiture of Stridhana,
a point missing in the Dharmasastra texts as such. See specially the rule :
Rijadvistaticarabhyam atmapakramanena ca |/
Stridhananitasulkanam asvamyam jayate striyah // III. 3. 32
In continuation Kautilya discusses more logically the problems
like leaving home (nispatana : IIL. 4. 1-15) ; lecaving home with a person
( Pathyanusaranam,l11.4.16-23) andshort absence from home(Hrasvapravasa,
II. 4. 25-36). See here specially the role of trusteee (sukhavastha : 111,
4. 26) ; the provision for second marriage on perinission from the judge,
the argument being in the spirit of Dharmasastra : ...tatah param dharma-

sthair visrstd yathestam vindenta. Tirthoparodha hi dharmavadhah iti
Kautilyah. fIl. 4. 35-36) ; and long absence of the husband (where the
rules in the Arthasastra, 1l 4.-37-41 are very logical, for herein we
find provision for such second marriage with persons in order (krama),
the violation of which tantamounts to adultery :
Etan utkramya dayadan vedane jarakarmani /
Jarastridatrvettarah sampraptah samgrahatyayam // I1I. 4. 42,

13. INHERITANCE (Dayavibhaga)

Nar.—Dayabhaga — XIL 1-52=52 |
Yaj.—Dayavibhaga — II. 114-149 =36 verses
Br.—Daiyabhiga — 26.1-149=149

Kat.—Dayavibhaga 838-932=95 |,
Kaut.—Dayavibhaga-1II. 5 —I. 7=33+24 + 40 =97 sitras
Nar.XIlI Yaj.ll Br.26 Kat. NarXII. Yajll. Br.26 Kat.
5 9 27 26
4 114
6 119 58 877 gl *[, 85
8 143 2 117 849-850
9 145 31 918-919 33 124 27
11 119 875 36 149
12 123b 16 851
13 114 11 39 +52 =6
14 125 s 3(1) =17
15 116
44 122 893
o 129 ffg} 128 132}
21 - 70-74
22} 140-141 zg)
23 127 ] 127-129
25 107 51 - 135-136 926
52 } 931

+Y3j. IL. 52 is included in the topic of Rrddaing,
*Yaj. I. 85 comes under Acara section.
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Notes :

Out of 36 verses of Yaj. on this topic in as many as twenty cases there
is similarity of idea between the verses of Nar. and Yaj. His rule contained
in the verse 1l. 121, has been interpreted by Vijiidnesvara as speaking
in favour of right of the sons to the ancestral estate by birth (janmasvatva)
as opposed to right through death of the father (uparamasvatva) as
advocated by Jimitavihana. The list of successors to sonless person as
contained in versés 11.135-136 has been regarded as the standard one.

Br. devotes 149 verses on Ddya, the longest space in any Smyti text. He
refers to the indication that parlition has been cflected (26. 5-8 5 sce also,
26. 144-149 ; and like Yaj. (IL. 121) states in favour of equal right of the
father and the son (26.14 :

Dravye pitimahopitte sthivare jaingame’pi ca /
Samam amésitvam akhyatam pitull puirasya caiva hi /[) ;
He defines Saudavika variety of Stridhana (26.29) and speaks of its legal
effects (30) ; his deliberation on the variety of sons is more detailed (26.
69-84 ; also 89-91). His statement regarding identity of husband and wife is
very bold and this concept has becen elfectively applied in respect of
inheritance :
Amnaye smrtitantre ca lokdcare ca stribhih /
$arirardham smrtd bharya punyipunyaphale sama [[92
Yasya noparatd bharya dehdrdham tasya jivati /
Jivaty ardhasarire’rtham katham anyah samapnuyit /93
Sakulyair vidyamanais tu pitrbhratrsanabhibhil /
Asutasya pramitasya patni tadbhagaharini //94
He has diretive on share of sons according to the difference in caste of the
parents (26. 120-125). The right of the daughter has been proclaimed here
with arguments (bhartur dhanahari patni tdm vina duhitd smr(a. 26.126 ;
See also 127-134). The section on the partition of sonless man’s propert}:
is more or less in the line of that of Yajfavalkya (26.135-139).

Kityayana also has made significant contributions to this concept
of Ddya and its partition (in verses 838-932). He refers to righteous form
of partition (838) and is specific that in the ancestral estate rights
of the father and sons are equal and the father has absolute lord
over his self-acquired property (839 : Paitimaham saminam syat pit
putrasya cobhayoh/ svayam copdrjite pitrd na putrah svémy.acn arh ptl' u
—See here specially another verse (840). Majority is stated to be a .1 D)
in the 16th year (844). Mother’s share is assured (Matapi p; at’.tamed
putratulyamséabhagini. (851). See, one’s incompetence iy aifit Pitari prete
sale in the joint property (854). Paunarbhava is defi » ortgage or

hed (860) ; same is

ship
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Kliba (861). His treatment of Avibhdjya property is elaborate (verses
866-884), of which verses 867-873 relate to Vidyddhana, while for Saurya-
dhana, see, Verses 874.877 ; Dhvajahrta is defined (878). In short, this
section presents new materials. The most significant contribution of
Katyayana in this section relates to Stridhana (894-920) where he defines
first the varieties of Stridhana (895-901) ; then discusses the exact scope
of Stridhana (903-4); and specially mentions Sauddyika variety, wherein the
lordship of the wife in the real sense of the term is recoguised (905-906 :

Saudayike sada strindm svatantryam parikirtitam /

Vikraye caiva danc ca yathestam sthavaresv api //906)

Kat. is strict in declaring :
Nabharta naiva ca suto na pitd bhrataro na ca |
Adane va visarge va stridhane prabhavisnavah //911

In verses 917-920 the inheritors to Stridhana arc mentioned. Verses
921-932 relate to the list of successers to the property of a sonless person.

Kautilya’s tratment on Ddya and its partition covers three sections —
I 5. 1-33; IIL. 6. 1-24 and Iil. 7. 1-40. In II. 5. 1. Kaut. like Manu,
declares that during the lifetime of the father the sons have no lordship
over wealth (ani$varah pitrmantah’ and partition is to follow after the
death of both the parents (tesam ardhvam pitrto dayavibhigah pitrdravya-
pam. I1L. 5. 2). Sons and daughters are to inherit father’s property, when
born of marriage in righteous form (a new feature: 1. 5. 10). Partition in
presence of witnesses (III. 5. 26). List of persons incompetent to inherit
(II1. 5. 30) ; Reference to Niyoga (IIL. 5. 33). Specification of shares for
different categories of sons in the next section. (11L. 6). Reference to pinda
theory (III. 6. 4). Provision for keeping the shaie of the minor and t‘he
absent one to be preserved with the clderly persons of the village or the
Matrbandhus (111 5.20).  List of persons incompetent to inherit and
and special provisions (HIL. 5.30-33). Rule LI 6.8 djrects (that
sisters do not inherit (Adayada bhaginyah mitul parivapad bhukta-
kamsyabharanabhaginyal). IIl. 6. 24. refers to Niyoga and the share to
a son born of Niyoga. Here in respect of proportionate share of sons
born of different wives of castes, Kautilya’s provisions are more clear and
detailed. III. 7 deals scientifically with different varjetics of sons and
their shares in the property and the last rule of the sectjon in verse is
interesting since in it has been recognised the importance of customary
law in formulating the rules relating to ineritance :

Desasya jatyah samghasya dharmo gramasya vapi yah J
Ucitas tasya tenaiva dayadharmam prakalpayet /1 ”: 7. 40
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14. HEINOUS OFFENCE (Sihasa)

Nar.—Sahasa — XIV. 1-27 =27 verses
Yij.—Sahasa — II. 2302378
Br— — 23.126=26
Kit— ,, — 795-809=15 .
Kaut.— ,, — III. 17. 1-16 siitras

Nar.XIV Y3j.II. Br.23 Kat. Nar.XIV. YajIl. Br.23 Kat.

795 12 810
; 230 =2 13 275a
3 3 18 266
4 5 19 276
5 6 23 271
6 7 24 274
7
8 -)l- 5-7
9 270 )

Notes :

Narada’s section on Sahasa includes Steya in verse XIV. 12, some of
the provisions of which have been discussed under the head paridista also,

Yaj. defines Sahasa as theft with violence (robbery) (II. 230) and
prescribes penal measures for the perpetrator as well as the collaborator
of the offence ; enumerates various other similar offences under this title
and mentions punishment for the said offences.

Nar. defines S@hasa as act performed by force (XIV. 1) which is three-
fold depending on whether the offence is of first, middling or highest
degree. Sdhasa, again, is divided under four heads, viz. man-slaughter,
robbery, assault on another man’s wife and two species of insult (Pdrugya)
(V. 2). Nir. presents punishment in the forms of fine, corporal punishment,
banishment from the country by branding, amputation and so on, but
mentions that a Brihmana should not be subjected to corporal punishment,
According to Narada theft is a special kind of Sdhasa when it is dope by
fraud, while Sdhasa consists of forcible attack (XIV. 12). Thoge who help
the thief in the form of food and shelter or these who do not come oyt
for help when thelt is being performed are deemed to be accomplices ip
crime (X[V. 20). If thieves are not caught, the king shoulq make pood the
loss from his treasury (XIV. 27).

Br. in sec. 22, has detailed information on Steya. In 22,
Prakasa$ ciprakasas$ ca taskara dividhj smrtah |
Prajfiasimarthyamayabhih prabhinnas o sahasradhg I

He devotes 26 verses Steya and for Sahgsq also Verses g
directs that such persons under no circumtance shoulq e 26. He

be releaseqd

1. he States -
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without penalty (23. 11-12). Ghdtaka has been defind (23.14). His treat-
ment is more elaborated.

Kat. defines Steya (810), and has several verses (810-828) on the
topic. He discusses Sdhasa in verses, 795-809. He presents definition of
Sahasa (795-796) and Ghdataka (798). Kat. adds that whoever causes
damage to temples and idols of god or to rampart wall, obstruction
to the flow of water should be punished with first amercement (808-9).

Kaut’s definition of Sahasa and Steya is interesting. According to
him Sghasa (forcible) consists in a seizure of force in presence of the
owner, while in his absence and in case of denial it is act (steya) (Sihasam
anvayavat prasabhakarma. Niranvaye steyam, apavyayane ca—II1.17.1-2).
The fines here in different cases, offer interesting information ; (III. 17,15)

Prajanarh dosabihulydd r3jidm va bhavadosatah /
Ripavyajyavadharmisthe dharmya tu prakrtih smrta // M. 17.16

15+16. ABUSE AND ASSAULT (Vak-danda-pirusya)

Nar.—Vakparusya, Dandapirusya — (XV) 1-32 =32 verses
Yij— » — 1. 204-211= 8§ ,,
.» Dandaparusya — I1.212-229=18 ,
Br.—Vaiakparusya —  20.1-19=19 .
., Dandaparusya —  21.1-22=22 "
Kat.—Viakparusya — 768=778=11 ,,
,, Dandaparusya —  779-794=16 ”
Kaut. Vakparusya — 1. 18. 1-12 sitras
Dandapéarusya — MI.19. 1-30 '
Nar.XV Yaj.ll B;.20-21 Kat. Nar.XV Yaj.U Br.20-21 Kat.
1 202 21 20.10  776-777
b 769 24 20.11
4 21.1 25 21.22
9 780
11 8
12 } 783
14 21.20
{16 20.12
17 206-207
18 204 770
Notes :

Yaj. pertinently discusses the topic under two seperate heads and
states (I1. 204) that whoever insults anyone by pointing towards defor-
mity or disease should be punished; so should be punished one who
insults a woman. For penalty see also (II. 205) and for Dandaparusya,
see, specially the rules regarding trees, temples etc, (222-229).
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Nir. defines abuse (v. 1) and divides it into three varieties viz.
Nisthura, A$lila and Tivra (for definitions, see 2-3). Assault consists in
hurting the limbs of another or defiling the body <.)f another (v. 4).
Nar. prescribes punishment in different degrees for different forms of
abuse and assault considering the caste of the offender and the offended
(see specially verses, 30-32).

Br. introduces the topic by stating : ‘Apriyoktis t_z‘nda_narn ca parusyam
dvividham smrtam.” (20-1). He defines the first vakpdsugya (20-2) and
after prescribing penalty, directs :

Esa dandah samikhyitah purusapeksaya maya |/
Sa.manyﬁnédhikatvena kalpaniyo manisibhih // (20. 19).

He has a separate chapter on Dazu_.iapﬁru;ya (21) comprising of
22 verses. This title has been defined by him : (21. I). .

Kat. like Ydj. and Br. has two separate sections for the topic. He
defines Vakparusya (768) and for Dandaparusya, recommends the use of

: d ordeal (779). Br. directs that a person who abuses or hurts
witness 'an bused and hurt and who kills an offender should not be
after being f[')e an offender (21. 19). But according to Kat. a man who
de?med toth'r with a fierce weapon after being harassed by him is
strikes ano b‘- liable to be punishment (780). Kat. includes under the
declared to be lh other offences as hurting, killing and torturing of
head of assault suc als, and destruction of trees (789-793). In 792 there
birds and and anim ’Verse No. : 794 is intcresting as it relates to possi-
is. feference toc :'::if;‘:t the teacher (vadah syic chisyatah pituh).
bility of a cas. i the topics separately as in Yaj. Vakparusya (I11. 18.

Kaut. dlscusst’vs1 (vakparusyam upavadah kutsanam abhibhartsanam
1-12) has been defines ral meaisUres have been mentioned and specially
fti. I 18. ”'- 'The fgr a surety for life (Jatavaira$ayah $akta¢ capa-
lt(herc g p'm;;isil\:rl:'ﬁvntham dadyat. UL I8. 11)—an Arthaéastric view,
artum yavaj - ’

q o h rvam m =gl o
yvade 5 n y() ])U a y t

Akrodad devacaitydndm uttamam dandam arhati // I11,18,12
ro d

dapidrusya has been defined (III. 19.1). The penal measures
bD:lz:.plfescribcd more methodically and special reference i o Lo
have be

de in respect of injuries to the animals and the trees (I1L. 19, 26-30).
made 1

11
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16(17). GAMBLING AND BETTING (Dyitasamahvaya)

Nir. —Dyiatasamahvaya —XVI. 1— 8= 8 verses :
Y3j. —Dpyitasamihvaya —II. 199— 203 = 4 verses

Br. —Dyita — 27.1— 11 =11 verses
Br. —Samiahvaya -— 28.1— 2= 2verses}
Kat., —Dyutasamahvaya —~— 933—943 =11 verses
Kaut. —Dyitasamahvaya —III. 20.1—13 siitras
Mo yaj. Il Br. 27 Kat, XA yaj. Il Br, 27 Kat.
6 2020
2 199- 3 #936 7} 201 2
2C0 8 939
4 202a 9
Notes :

Manu in a verse (IX. 223) defines both Dyatd and Samahvaya
and has expressed with reason the penal measures in strong terms
(IX. 224fT); (see Br.—Dyatam nisiddham manuna. XXVII 1). Yij.
speaks of a fee for the master of the gambling house to be paid by
the gambler (II. 199). The gambler should give a share to the king
(I1. 200) and then only he can get his stake. Gambling with false dice is
punishable (1T 202),

Nar. defines gambling and betting (XVI. 1) ; and elaborates the rules
of Yaj.

Br. follows the line of Narada. He has two separate sections
on the topics. (XXVII and XXVIII). He defines Samahvaya (XX VIII. 1).

Kat. says that one should not resort to gambling which inflames
passion and greed, which engenders bad character, which ijs cruel and
causes loss of wealth'(933-4). Kat. further states that if gambling is to stay
it should be allowed in such a way that respectable people may not be
mistaken ; the keeper of the gambling house should take ten percent from
the defeated party and should himself pay the king his dues (936). The
gambler may play openly after giving the revenue to the king (939).

Kaut. states that gamblers generally are fraudulent players (Praya$o hi
kitavah kitadevinah. I11.20.7). He directs that the director (dyutadhyaksa)
should check gambling to be carried on in one place (I11. 20.1). The
technicality of gambling and the rules for fines are made from Arthasastra
point of view.
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17(18). MISCELLANEOUS (Prakirnaka)
Nir. —Prakirnaka—XVIIL. 1— 55=755 verses
Yaj. —Prakiirnaka—II. 295—307 =13 verses
Br. —Prakirpaka—  29.1— 16= 16 verses
Kat. —Prakirnaka— 944—973 = 30 verses
Kaut.—Prakirpaka—III. 20.14— 24 =11 sitras

Nir. vai1 Kt o Yai. Kat
o 946 34 314
952 6 117
6 361 37166
367 39 822A

Notes :

Yaj. in this section prescribes punishment for various offences of
miscellaneous nature and finally expresses his views against any improper
penalty inflicted by the king out of personal considerations :

Rajiianyaena yo dando grhito varupdya tam /

Nivedya dadyad viprebhyah svayam trith$adgunikrtan // II. 302.

Nar. in first four verses of this section, enumerates various
disputes which may be described as relating of public law or the
law of king (na drstam yac ca pirvesu tat sarvam syat prakirpakam.
—v. 4); but all the topics have not been elaborated by Nir. in his
discussion. This section deals with various aspects of duties of and
towards a king. To name a few,—protection of state, punishment
of the wicked, result of not properly administering justice (14-18),
divine origin of kingship (2d-32), protection of subjects (33) superiority of
of Brahmapa?, gift, duties of a Brahmapa and so on, including acqui-
sition of wealth by the king (45) and his right to collect tax as his reward
for protection (Prajapalanavetana, 48) and his holy nature (mangala, 54).2

Br. also describes Prakirna as law of king (nrpdéraya, 29.1). In this
section Br. divides danda or punishment under four categories, verba]
punishment (vagdanda), censure (dhig-danda), punishment in the form of

1. Specially to be noted is the directive equating a king and a Brahmaga :

Brihmana$ caiva rdji ca dvév apy etau drdhavratauy ;
Nanayor antaram kificit praja dharmena raksatoh // X 1I. 42

2. 1Io this connection an important rule of of Nir. may be ref, r
prescribed by Nar. thata king, even when he confiscates entire ;rrgd 10. It hasg been
should oot lay hand on weapons ol soldier, the tools of artisans berty o

] fa e
somen and musical or other instruments of professionals (XVlI_'lgr{']a)ments ofppl;f&?é
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fine (dhanadanda) and capital punishment (vadha-danda—29.2). Br. enlists
various offences and their punishment in this section. (The fragments of
Brhaspati. translated into English by J. Jolly, in his text—The Minor
Law-Books in S.B.E. Series XXXIII...in this section of Prakirnaka, enlists
26 verses, i.e. 10 verses more than that is recorded in the Brhaspatismrti
(G.0.S. LXXXYV). The last one (no. 26) dcserves notice. It states that
the execution becomes contributory to religious merit if in execution of
one, several persons become safe :
Ekasmin yatra nidhanam prapite dustacarini /
Bahiinam bhavati ksemah tasya pupyaprado vadhal //

Quoted by Smrticandrikd, Il1. p.738. (Sce Brhaspatismrti, 22,7 under
Steya).

Kait. describes Prakirpaka more scientifically in three verses (944-
946) emphasising that it will include verses that are omitted in discussions
on other titles of law, that are cut off from the propzr context (adhikar-
acyuta), which are oot appropriate and consistent (asamaifijasa) and the
like, and finally, that have not already been mentioned otherwise.* He
enlists the ten crimes which the king should himself enquirc into (947-8).
Mention has also been made of several cases of social lapses by the
members of the caste, which also should be tackled by the king by know-
ing them through employment of spies (cara) (949-950).* 1In 951-952 are
metioned interesting offences by the subjects which should also invite king’s
serious attention. They are continued in details onwards. For women
offenders, fines for cqual offencc have been prescribed for those who
possess personal preperty (stridhana, 979). Finally he directs that his
officers should always be employed for rendering welfare to the subjects :

Hitesu caiva lokasya sarvan bhrtydn niyojayet (973).°

1. Pirvoktad uktasesam sydd adhikaracyutam ca yat /

Ahrtya paratantrirthanibaddam asamaiijasam // 944
Drstintatvena éastrante punaruktakriyasthitam /
Anena vidhini yac ca vikyam tat syat prakirpakam // 945
Rajadharmin svadharmams ca samdigdhanam ca bhasapam /
Parvoktid ukta$csam ca sarvam tat syat prakirpakam [/ 956

2. Interestingly to be noted here is :

Nidhir nisphalavittam ca daridrasya dhanagamah /
Etams$ caraih suviditdn svayam rdja nivarayet // 950
3. One feels tempted to record a very rational provision made by Kat :
Sadvrttanim tu sarvesim aparidbo yada bhavet /
Avasenaiva daivit tu tatra dandam na kalpayet / 959
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In short, the Prakirnaka section of Kat. is much more informative
and methodical than what we find in the texts of Manu, Narada and
Brhaspati.

The rules of Kautilya on Prakirpaka bave their special interest in the
sense that they include more items not mentioned in the texts of Dharma-
sastra (such as : for purchasing goods claimed by another : paravaktavyam
panyam krinanasya; for one doing harm to members from forty
neighbouring families :  simantacatvarimsatkulydbadhim  acarata$
ca, I1I. 20. 15; for not running and rushing for help in case ofa
neighbour in distress : pratydsannam idpady anabhidhavatah, 1I1.20.16;:
and for inviting the persons of heretical sects at religious rites :
s§akyajivakadin vrsalapravarjitan devapitrkaryesu bhojayatah. 111.20.16
etc.) and the penal provisions thereon. He directs iafliction of punish-
ment proportionate to the effence committed (purusaparidhavisesenpa
dapdavisesah karyah—IIIL. 20. 20). For persons deserving leniency, see,
111.20.21. The next rule relates to king's obligation to personally by
himself looking to the cases of gods, Brahmins, ascetics, minors, old
persons, women etc. (Devabrihmanatapasvistribalavrddha-vyadhitanam
anathanam anabhisaratim dharmasthah karyipi kurysh, na ca desakila-
bhogacchalenatihareyuh. 11I. 20.22).

Like the present practice of show of honour to the competent per-
sons by the head of the state, Kautilya has directive of identical naturc
as we find :

Pajya vidyabuddhipaurugabhijanakarmatisayatas ca purusdh. III. 20.23

The concluding remarks are praiseworthy :

Evam kiryapi dharmasthah kuryur acchaladars$inal /
Samil sarvesu bhavesu visvasyi lokasampriyah // 111, 20.24

APPENDIX. (Parisista)
Niarada—PariSista, 1 —61 ; Yaj.—Steya, 1I. 266—232,

Br.—Steya, 22.1—26, Kat.—Steya, 810—3828
Nar. = = Nar. = -
Parisista Yaj. I By, 22 Kat Parisista Yaj. [ Br. 22 Kat. L
1 1 810 13 276 } 827
14
2 }2..} 812 15 271
3
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Nar. = = Nar. = -
Parlslsta Ya." l[ B[- 22 Kag Pal'iéistil Ya_]. II B]_.-. 22 Kat-
4 }4 13 #3513
5 20 821
9 ¥ 274 822
101 »66.
11 268
12
Notes :

The act of stealing and punishment thereto is as ancient as the
society itself and in the Rgveda there are several cases where we meet with
expressions like taskara, stena and tdaya (See specially R. V, VIII.29.6 ;
X.4.6; 1.50.2; IV. 38.5; VI. 12.5. etc.). Manu defines Steya and distin-
guishes it from Saghasa (VIIl. 332) and speaks of two varicties of thief
(IX. 256-257). The verses that follow describe the penalties of differeat
varieties of thief. Yaj.’s treatment of Sreya begins with verse, 11,266
and the penalties are prescribed, first, which is followed by punishment for
those helping the thizves (11.276). Narada deals with the definition of steya
in the context of Sahusa and definzs it (XIV. 17); has almost the same
verse as that of Yaj. 11.276 (Nir. X1V. 19 ; sce also PariSista, 13-14); but
in the Paridista section has a separate discussion on theft which hasina
very good number of cases similarities with the verses of Manu (Nir. Pari,
1—4=M. IX. 256-250). Penal measures have been prescribed for persons
buying stolen articles (21). He has directive to the effect that in case the
thicves are not traced the persons in charge of protecting may be penalised
(18). Following perhaps Manu (VIIL.341), Nar, (in Prakirnaka, 39) allows
under special circumstances taking of other’s objects without permission.
(Same as in idea with Kat, 822a).

Brhaspati first classifies Taskaras under two heads stating at the
same time that they may be of thousand varieties (22. 1). Thetwo
classes have been described (22. 2-4) and punishments in respective cases
have been stated in details. (22.5-26)

Kit. deflnes Steya (810). Amongst the penalties that deserve mention
is the obligation of the men in charge to be penalised in case the thief is
not detected (813). Like Ya&j. and Nar, Kat. also prescribes penalty
for supporting the the thief in any way (827). Very interesting is the
provision of Kat. according to which the penalty for theft is to be inflicted
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on a disqualified person officiating as a pricst and an incflicient tcacher
teaching Sastra :

Avidvan yajako vi syat pravaktd cinavasthitah /

Tav ubhau coradandena viniya sthapayet pathi // (828).

[In the context of sdhasa (forcible suizure) in III. 17 of the Arrhasas-
tra, Kautilya first speaks of sreya stating that while forcible seizure is a
deed of force in the presence of the owner, the case of theft arises, in the
absence of the owner as also in the case of denial :

Sahasam anvayavat prasabhakarma. III.17.1 ; Niranvaye steyam,
apavyayane ca. 111.17.2.]

Reference here is to be made to the section under the general heading
of Kantaka$odhana (suppression of criminal : Book-1V), wherein in a sub-
section entitled : Sankarapakarmabhigraha (Arrest on suspicion, with the
stolen article and by indication of the act) (IV.6) there is interesting dis-
cussion relating to suspicion of a thicf or a murderer and the like (himsra-
stena-nidhiniksepapahdra-paraprayoga-giidhijivinam anyatamam $anketa)
1V.6.2. The rules that follow relate to arrest with article {Rapa-
bhigraha) : 1V.6.3-15. After that the Artha$astra contains information
and penal measures relating to arrest because of the act (Karmabhigraha)
and Kautilya scientifically analyses the cases which fall within the range
of modern [forensic examination processes for detecting the culprit
(...Cauram paradarikam vi vidyat, IV.6.19). Sce specially the rules IV.g,
16-18. The direction herein is for searching the thief inside and outside
by the officers concerned :

Sagopasthianiko bihyam pradestd coramarganam /
Kuryan nagarika$ cintardurge nirdistahetubhih // 1V.6.20,

More scientifically Kautilya devotes another section ‘of his text
entitled Vakyakarmdnuyoga (investigation through interrogation and
torture) (IV. 8.1-29) where quite methodically the process and norm of
interrogation for ascertaining the fact bave been pointed out. Extreme
caution has been advised to be maintained in deciding and detecting 4
thief and the case of Apimandavya, referred to in several texts, has beep
mentioded here : 1V, 8.12. The direction in this case is that punishment
should be inflicted in the cases where the matter is fully proved : Tasmait
samiptakaranam niyamayet : 1V. 8.13. There is reference to Kharapatta in
the context of torture and it appcars to be a treatise on torture, (Tasyo-
pakaranam pramipam praharanam pradhiranam avadhiranam ca
kharapattdd dgamayet. IV. 8.24. See here the notes by R, P. Kangle,
A.S, Vol. I, p. 141)
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The punishment on theft of different types forms the subject-matter
of a separate section entitled : Ekdagavadaniskraya (Redemption from
the cutting of individual limbs) in IV. 10.1-18. Herein also the warning
is for the officer concerned for observing strict neutrality in inflicting
punishment :

Purusam cdparddham ca kdranam gurulighavam |

Anubandham tadatvam ca desakalau samiksya ca [/
Uttamavaramadhyatvam pradestd dandakarmani /

Rajias ca prakrtinam ca kalpayed antara sthitah // I1V.10.17-18.

Thus it is clear that Kautilya’s treatment of the topic on theft is the most
scientific and methodical one since he looks at the question from the
administrative point of view.

» Reference should be made here to an artile on Gaurapratisedhs in the Naradasmrii
—translation and textological notes in Russian, by A.A. Vigasin, Moscow, 1984,
See Also, A.A. Vigasin, Notes to Ndradasmrti, XJI,included in the Summaries of
Papers presented by the Soviet scholars to the VIth World Sanskeit Conference,
October, 13-20, 1984, Philadelphia, Pennsylvania, U.S.A, Published by the USSR
Academy of Sciences, Institute of Oriental Studies, Moscow. 1984.
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