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:' Rettaue (AgrkultLire) DePaftalelat, PebruVJ 1913, N01. ••·3J. 
' .... . • . . . ., . • . .. . ··. • ' •. ;,. . :. : . •. • It ,..~ !r,.!t!!-

·r ·' ··'!' · ;.-,, -. No. 471o;·dated lhllaa. a8tb Octo~_ag••· . . ·. ,
1 

Bo. BO 
: ~· ·;; "• ' . '•o•-C. j, HuLt•.\ai Blflll'.:.. _i .• c.:;.'. C()'!'l'l'••lp~~ M•l~ dr~W:o..· ".r ., · . ·: .,. 
•.' ·'-.·. ; ' ' ·To-The Junior. Sec e ~:'1 t3 ~be P1.¥llili~! C!NI"'II•io-,.ftt••f~ .~ . ! · • · .,. ' 

. ,, .. WrrH re~erence to your. endorsement No. 547 S.i dated 1oth Oetobe-: 1912 ,._ 
.. prding the dra~t .Bi•l for t~e 'red .. mp1bn :of mortg.,~~aoin thot f'u(ljab, I hne the ·bono~r ~o 
., fQ~<wa: d the op1ntOD of On, an Bahadur Oi:w_ao iNareo~r~ ~aJh, au~ ... itted · w.it.b .hi• l,C!tiV 
.~.0. 567, dated 21-Jt~ Oct~ber 1912.; ·: ·.- ,,J! ''.' ····'' ·, .. '·'· ·:~~· ..,, • .,~_ .f :·''· ~ .. • .•• •,· •. 
r; ,,.., •· ·:~ 'I , . . ,J, . , · . r • ; '1, 1 !· '\., ,: ; 1 i; 1 d.' • ,., · · ,: •. QI '' • •• ..jol ~ ,; ·.J , . ;,;_ 

:; ;_ i; ·. ·. ~··. I; .. _.v, -=.a~ef,.lly cooaidered· tbo- am •. aqd ban DO critieiam 'to otter. •.•. ;:; . ~ ~-
P\1 .·•:· •(J,·r -.,:; ~ .;· j11 :,.J d ;: : · '· ·· !,;.t:.,.i .. , .• ~ ~ 

< ' . . C. J. HALUFAX, 

~. -~ • · '· · ,. - ··- ·: ··· · .,_· ': ._, ·. · CD111111issi••-,,.,_· M~flq,. .tliflis;lf.,., .. 
' J';; ' I .; • ... ' . . • ".. • _. • • f,. 

'!-'• · · . No. 567, dated e.etb Octebe· 1paa. · .. - ·. ~ ·~ · 

--. Pnrn-Oiw•11 B·b•da• D~w"n NAUif!)U. Nua, M.A., DepuiJ Co••llllo..,, Mai'-Do ~ ·,. ; .:·· S. Oo ~ 1 
~o~,.· ' · T-The Comanl11loner1 ~allan diYI1io11, ' · -· 

.... ~JTH r~(eren.c~ to ro~r officeo ~ndorsement No. 4519. dated 17th Oclober rgr~. 
forw":rd•ng for ~" _optnron a ~·II to provrde a summary procedure for the redemptiort of 
ceFtam mort~agr s m t"e PunJ:th, I have the honour to state that after reading the Stat,.­

. mrnts of ObJect a and Rr-asona, I have hardly anything lo eay againat the Bill. My peraonal 
~view is th11t notHng will be g.lined by giving an interim finality to Colf,.ctor's orders and 
, that' the pro:-ed:tre pr s-~rihed bf sec ion 11 of the·prev.ous Bi II, received with yo~r eo· 
, dor•~ment No. 38 ;9--168, dated 1st November 1909, was more aound, A dissatisfied 
, partr, specially tbe mortgag«;_e1. i~ bound to go to .civil court,, and if the civil court finds 
. 1n hrs favour, the mort~agor w.ll be burrlenP.d w•th cotts wrthout aoy fault of his. and 
. q~iog to SUIDJDary o,ture of the Collector'• ooquiry. · · · · 

•: I ' 

; ,,1:• ,,· .. ·., 
·'j,.·l·: ..... 

. ..: . __ : __ -

..• 

·~ l , ': --
NA.RE~DR\ N.\TH, 

DIPMI1 c,,.,;ui•lllr, AIM/I ... 

··n: Pro--The HnD'ble Mr. A. M•••at fH 1 C ~.1. I.C.S. 1 Comral••loeer, Amb•la dlt'l•'•"• . B. II 
·• r ,. _ T~:"h• )un,lor.~•~•eta~.Y _t? thtl P'loanc al Co~ml11loD•rw, Punjab, 

, WITH reft:rence to your letter No. 54'• date-f ro•h October rgu1 I have the 
. ho,.,ur ~.to forw .rd copy of the opinion of the Deputy Comonis•ioner, RJhtak, on the dr.rt 
:. ~ill to proti·l~ a aummar, pr.J cecfurP. for the rerle:np~io n of mortgages. I have alreadv 
'rwice .given my o1•ioion on this Bill in it$ previl'lus 11tagea1 aod as aH th~ ohjection• I tnok 
in my first letter No. 24, dAtecl r8th Jan11a•y 191')91 have been covered by tbe p·~seot Bill, 

·, 1 ha_ve noth•ng. further to acfd. I think IWO or the sugge tioos of the DtpLit)' Commilli.ooer • 
. ~btak, might well be incorporated in the Bill: -

(1) That a suit should not be permissible under section 10 uole~s filed within 
30 daYS of the date of the Collector's order, subject to the ua~Jal allowance for time­
required t., o'1tain a copv of the said ordec, -. ll nless some euch c~nd•tion is itt•erled, tbe 

'.fiaal deciaion of the case is likely to be mq,r.h del~yed, • I. • '· 

. (a) The depoaits with the Collector of the IUml alleged to be du~ by mort~agl'!eS 
ah~ld be exempted from attachment by th~ .ch·i~ court11, T~e whole object of thi 1 Bill 
-~til: be tlrfeated, it seems to me, uoleaa a prov1J10D 111 made to th11 effecr. 

'; ;: . : . A. MEREillTH, 
'~ 

r · · ·r- .. 
•. . , 

No. 11!9 G., dated r8tll Ootobu •11•1 . • 
Wram •H. CuniT1 E•quire, I.C.9 1 Deputy Co•mluloDirl Roht•k, 

• : To-Tilt Comrala•ioeer, Ambala dlorl•ioa. 
• 

· ' f RAVI the honour to forward the opinion called for in your No. 
· Jith Ocruber 1912, on the Redemption of M~rtca~ea Bill. 

177 s. dated the 

1. It 110 hap ,en; tbat owing to tbe. bumper ~ab! there baa t:een .a marke~ moye. 
roeut towards redemptioo of mortgages m th11 d1s· r~ct. A v~"ry large number have be811 
re"ceCQed ~y ~ttle.neut b~t~ ... ~eo the partie• i a fiU'tber lar1e ~umber have fOI'roed U• 
..... , : ' \ ... • • • 0 • - • - l ~ 
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, 

V'·' .. -~·-~ ,..~,.,u,,.tM"' llfiH..~llle 7~1*-' ta €.~ c.,., e#· l1fllt.. E;,.;MJ. : · ... -- I 'I 
· · till 11 Bill lo~l~-··••••·;,w;.-,.'f~ti'il~,/tl;o.· fiNJ~j,tJ'f.'!/"«iNiilfl' · · ' 

,•; [1'. • I ,· ; r ' rttjj#"~n~j!Jkflt/' ;;n'fl~~.l.• ' ' . . ' . 

_c.: •. ·'' _,~· ·~-·~--~o~:iD.f~~~:~~~ur~;~jaaAOD~ ..;Jtl-,;~~~·--~ liW,tto 
: .dp DO good and mt:~c~ ~rr~. ~~ · · · · 

. ~::''The. rr?v'i.ioal. 'or 'the Bill which de at with C:&l~ ).V~~n .. u.s~,.~· DO,~~"ute 
bttwftlri• t1ie parhts are I,Dnocuous but uone.cessary. If there 1•-'ba· d11pu~ ~~Mn, 'tbe • 

, parties and they are at one upon all pofftts;·trwm aot be oec"~sir}' _fo~ t~e~ to see~. the_· 
I iiar.rftotiolt• 'ol the' .R-evena'e· Mt:tr. •, 1n 'orcfft< · tO•' effect-. tfia· r~ow·~ lil'plrtu:ul ar 
.l.rg~ito .. Bu'll i.f thev'choose t<l' do·IMl,:I,!IIIN o& reuoa._W>hy;·•rl{•~•••· ~ndB; 'they 
f·~~· oat.. •PJMtll" ·•fore! the ~Uectar er otbett Rev.eupo (1)~ ~~ ..,_..betlo.- bia 
,,tQ tlte •a•meGt· b,elweaa, U.em.. . · : . · · · , · · · , ' 
: 

1 

'. '3; ' lrj hb~~~~r •. tfte p;iru.:.· are' ao, 'ligre~~ and, t"~·~-~ . i~: ~ -~~t~' ··~e~~~:· "ttl~\n 1
ml'fie'r •• lb the rlgbt of diq mortg~a&or .~ redee~,, ~ .. ·•.• t.fjl ~.e· am!)u:qf ~ ~'Jlll:i~1 'ror 
.,re~eiDptio~, I f~il to aee wb'<At· goOd"'ooji!i~· ·"'ur' be· .ecll,fed" l'i :tilt prCs\liil~a:· or ·tlie ....... ,, ,, : ' . . . . .. •' 

1 
.... · _t :J'h~ .~oll~teit (or Auis~an.t'tD~i~~r •.. ~:~~~·,.,~,..~-:~:~nac!(~~~ ma-e 

,_.,lljllf!lm~ry ~nq11•ry,·into·the suJ?Jec~ ~~te,nafo ~ ~·P~~l], aq~""._;.,e~'Y-~~,.111'. ~·'· 9:4Pfl· 
.duc,te.d· _bv him as ·a R~~en~e Officrr and o~t a~,~ Revenue .,.ourt. It w.ilf '!ec-.ralf: IMt 

. top~rfic1al.,and thede~IBlOn l!l to be "c~n~Ju,I,Y~, IQ. tl!~.~n-~,1 t~~t)~~E~. :•~.~· be no 
I~Pt-ar thietel~om~) Now, '1a' tb'e· · patly' 1~ ~~f.r_aevefl '~: b,r. ,•u~'R )i~'ilst~_.n, ~~- •1~~e~ t~ ~ 

1 
:.afilifl.ed' with it'? . r eh01Jid'•a,r; ~'!'t ~trt~~l. noi,, -~~ ~· .b~~ .~~:. d~~fi~. "t~eJlt b~t; m 

· .Dbrly n~'rj· caWad~ant'lige.will'be takid o .~'hcjP"o.vaal~n~,!n ~1~u~~ i~w.hf~~ ~;t~ .. le !~e 
party aggneved by such-dll'cisi:O'd'"tojtulvt' resort t'O lbe C1v1l Co~ d .. Jt: ~t, anl'~•~;~aho_o 

'' irJ Welt· lodil~d~; ,wfule· bl!aelit' "Uh-tsult ~nUtte··ptO'tJ'o'1Pdl·l~gliltil~rOh· ~ 'J'I;ie• <!:lVII II~Jit 
.: _...,.,iDm..al .. i~: tll.e o,4iiJW1·;•'rHl•ftl.inc-• •-llll'bl!~t·.~•...._d iJil·tttet totere, 
'( : ' I I • ,1 ~. . \ j ! . ' ' ·, .~ \ • II '-1 \ : • ' r ' 

fl 1 ' ,, , p I 
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~e~e (Aplcuitw;e~ Q.epa~•t,. l':.e~: 19n. t;i-.1~·3$1 
' ~ -

but the parties wilt have ~ef:a. pot to extra eJtpenN!1 and .the oarty wbo b~l to ll"elc the 
aid of the Civil Courts wilt have the additional disadv~nta&.e of. -~aviqg the burden of 
proof thrown • i' 'inore. beavily upon' hi IIi,. and 'this, to;-,. tboa~b' the decisio~ ~·.tho 
i&e•eaue-Officn•· W.ls- given .aftt;r a me~;~ eum.mary ~nClUarY~. Rut· a,.y ·~h .decasaon. 
giv~n by· a Collector of a District, will neceuarily carry great wei~ht at a\1 e\'ents with 
the M•••'f. '.'Who will in th-: ordinary course have to determine ~he Civil suit in ·the first 
'insta'nce, snd the result will in very m&nJ' cates be that the A~llate Court will ba..e IC)o 

r~mand the auit for further enquir~·, thu1 putting th · parties to additional e11penee. 
4· lc ia the mnrtg"g~e. however, who wiU ha-ve most reason to compl_ain of the 

prodsion~ of tbe ·Bill, for it i!l improbable that the ReYrBUe O~e·'s deci~iln wiJ~ 
frequently be in his favour. lnde«:d the proposed le~islatioll1 will a'dd very ll!riouRiy to 
the d•flicultie"• alreadt sufficientlr numerou.~. of the utiJney..Je-.-tin~ clan,-a. class whose 
usefulness to the .. Puojab a ~ricultutist is perhaps somewhat overlo~koJ now-a·days. 1 
quile admit that car.et ofte" occur where the m~Jnev-lond!-r tako,t advantage .of the 
;agric;lllturist.and su.ccQeds ,io. 1\eeci~g. him Bllt there. is. a1uth~r s~<le. of: !h.e· p1cture. 
... The Punjab peasant i=t not t)le simp\P,..,minded bucolic he is 10metJmes p:unted, on the 
contrary, he is (in my opin~on) us~ally well able. to lo.lk .alter. bim~lf. and the money• 
lender wh., hopes to d~lutl~ .him nry frequently tind~ tha' he. h:u caug~t a Tartaf~ 
First of· ·aU, he m~y fi'nd himself hop~leulv involved in the pttfall1 prov1ded by the 
Alienation of the I. and 1\ct. Then, if he ... cce.e is in evading theae pitfalls he will 
probably h•we to run the ri1k ~f expenJi!e litigation in t~.e for'!! of .declaratory_ suit. 
broaght bv the tons ar. other re'lenaonuy heira of the mlrtg-'"or, :\Ctang IR the m"JOr&ty 
ol. ou~a in collwion witb the latter,· and in these aattt be wttl have. the diffienlt task ot' 
proving (contrary to the mortgag(IE'a.ow,a Hidence~ that money advanced by him was for 
"e,:~•IIJ'Y p,11rposes and n~t for PW:pose~ o[ deba.uchery ancl e:w:tra.vaga.nce. The lot of':a. 
ta'lrt.gagee who h;n to prove" n~cessltJ. '' 111 very h.ud and un~nYiable ·when he has to 

• defend a s!Wt hrought ~y a'l infant'· of two . or ~hre~ ,ye:u.i of age wh~ c:hargea his .~wn 
·. fatber, the mortgagor, Wtth debauchery of the worst possible kind and reli• 1 u;»on· hi• 
: fa~~e!'s _eviden·ce to sub~hntiat~ hie all~gatio~a: But if the ordinary mntg;•g_ee'• 
, JJ~tuon 11 e"en now on~ of. great dd1iculty, h11 po!lltlon, if the Bill b"!comes la'o'Y, wall be 
far worfe~ In the ma1ora:y of e;\se1l w,b~n th~re.fa 1,. di1pute between th.e parties, .tb.• 

,, contention bdw~en th~m Will be ~~ to the re'\t amount [n diaput~. 'fbe mortgagr.e· ,~II' 
support of his pleas w1ll neceasanly have to- depend apon the entries in his !Jalus; an\ it :• 
with no desire to d spa•age the· enquiry that a Revenul! Officer win make, that I ven•ure 
tg aaJ' that it ia almos~ imp·?asibb. for full ju,;ticc to be done· in ~ •ummar.y enquiry bt this 
Iliad to thtJo mortgagee 1 cla1m wh1ch dep. nda upon a thoro•1gh mveitlig.ilt•on into elaborate 
and comp\icatecl account!!. · A_!ld Y"t lb~ d· cision so ~iven wib ~ake it still harder for tho­
mortgagee to induce the !IUbt!rdmate .!=•val ~our Is to ,h·ten . to h1s .Pleas, and the result 
will be to makro him very reluctant to Ullll the 8.KfiCUltUrlst by rholle· advataces or· money. 

1~· wlt.bou~ ~bleb the peuant community as a whole could hardly·IU~ist~ 
5 1 have not dealt with minor ahj!!ctiont to. the apeci6c proYilinnt of the Bill.,. 

though many such might be urged; T~ w~ol,e ·~rinciplc of the Bill. •is,. in .my bumbiO: 
r·C,pioion, ao umaotand tbat I do'not con1ader at necessary to take ezc.ept1on to detaala.. . ~11. 

; 
1 
•• 'r . .. . . . . .. . .. 'r, 'r. ,,·,~·.·,. :1: , H .. A. B. R~l;"T.IGAN, 

~·'"~ 391t\ Otloli~, ·1913• ,.. •· 'Jugt.. J 
.,:, '•• --~ ··: 
·- . · ... I I HAVE had the advantage ol reading Mr. Ju•tice· Rattigan'•· opinion 00 this B'ilf 
. arid t concur io tbe reasons r,.corded ~y him for the conclasioa 'that it should be abandonetl. 
~ It· it_ riD att'rmpt 'at a sbert cut :n•d ~Is e~ect wiU, i!'' my opinioa; be merely walite of time~. 

and of money. Many rr.dempt1on1 are effected wuhout rGcourse to· the Courts ud1 a 
'<' I}&TtJ . to a , mqr,tll(~(IC 0 ,whQ ~0"1 JIOt accept th~ Op[JD~ite party's allegatiODI as to. 

tbe terp~• on wluch ndemp11an may be elfecte.d, •• not hkely t~ acc;opt them merdT 
··.~ec:a,use the ~ore4ure pre-Fribt~d by this Bill h•s .been adoptd. · . 

1 

The enquiry provided by the Bill will be 1ummary and not calculated to aatidr 
. t;.o~b "pa_rtii!;S .. _Th':n who j,. tn arljudic;ate? . Tht Collector ia also District Magistrate and 

: many D1strtct ·Mag1stratea alnady- atate _that t~e~ are so hrd ~orked that they have not 
~ :ttbime' for'. the very mo~erate amount of cnmtD4t .work whach tbis Court de~aqd~. ol 

em • 

. Jt can ~ardiJ be user ted that tl-e d~tiu imp.C'ted. on t.he Co'lecl~r by, tbia. Bill ~re 
of 11 art at amporlance ~ t~e IUpprf'llllOD _of Crtme an h11 diliJric~. _(o many dis~ric.tl 

, the~rfore. tl;ae du~1tlunder the Btll m~st b~ da1charged by the A811~at Collector, f~ 
'JueoUy ,pexperteoced and pro.bablyJ•ttle mterut~d in 1uc~ work. . . 

: . ·The r~esu!t is that the su!Rmary enquiry will indeed be au~uaary, and it c:aa hardlv 
. ~~ .~B!t~ted that the . retult ·as more .. liktly lhan a trial io a. Civil Court to 11tilfy both 
parta~a. One party Wtll mall probab•h•y hnt rrcouaae to a Civil Ceurt aud the onlJ 
r~u.lt of the proceedings u~der thia Bill wil~ be tha~ one party may be prejudiced io the­
Crvd Court by ll very pon1bly baaty aad lll-co!lsldued j\ld&mcot agaiDSt him ol tJae 
R•veDue Officer. , · 



:;",> _.::;'--:~· ,.: ':"I d .f "o: 9 " 
' ."! ,:·~· ::.· . .R.e.ve-:i,tte_·(AgJicu~t~~) De~t~eat, Pebruary IOIJ

1 
N~e, 11•35· · .·' .··: 

':. ·.· The objects and tea~ona _for lhJ B_ i~_l a~e., on their _f,aoe
1 
plauaibl~, b'11~· do ~ot ~.-r: 

looking into. : 

: The Bill is; lo my opinion, . nqt only· superfluous but mf•chievoua
1 

aod-· it ah.oul"; 
be abanddned. ~ 

A. H, 5~. REID, 

C'Ai•f }Ntig• • 
.. :. -....- . 

I DO not ,o quite ta the ren~th of my brother Rattigan in condfoomnin., tb 8'}1 . 
•.nd branch. In my opinion it will still aerve· a uae'f•l pur oae if c fi o e I ro1t 
!•ous ma.ttera in connection with ~ortgage redemptiooa. rima be ~:i~et to non-cooteo• J' n~ d11pute betwe-en the partaea. t~ey ·can eaPily e•ttle tle matter :h:~:e~:;: the~e 
cert~mly used to be, and probably still 11, a camQion e 1 perience that this is not ' b]!h11 
part1es tho1.1gh agreed on all essential point• raise difficultie1 about recdpt and sc:>. e 
of money, and even go to the absurd tength of remitting money through the p 011 O~yme~t 
a residen~ of . 1 tre same_ or a neigbbo'!ring village in order to secure that there sh~~l b~ 
aome 9~·•s1-offic•a.l record of the t ran~clJOtt •. ln Cbe mranwhile, .bef~re mattrrs reach that 
stage, _ttme has shpped away over fut1le hagghng, and the compl:catton arises that another 
agdr.ultur:ll. seasoo or ye~r has begu?· I b~Jieye· that in these uon-coatentious cases a 10 m· 
~pary .r.rocedure such as 1s contemplated by the Bill would be useful both in bringiog the 
pa.rqes promptly to the point and in securing official rocord of money paymeatr. 

• .:11. It is within my recoll~ction that 10 far back as t886 or thereab:>ut~· prop'Jsa(s of 
this_ nalur.e were made with refere!lce ro the La,n~ Reveupe ~ill then ftnder discussion. (t 
was defimtety sugge6ted that s~cttons should be mtroduced mto the Bill to deal with these 
non-contentious easel vrry much ih the manner now proposed. I think it probable that the 
same .necessity still ellists and that as it was f, und impossibre to provide for· m~tters of 
the s~rt in the Land RcvC'nue Act the Oj~po:tun:ty may well be taken c,( dealing with them 
~y a· 1tp1rate Bill. .. , 

. · 3· When, however, we turn to the ~ontentious c:Ues con£emplated by the present 
.. BiltJ am entirely at one with my brother Rattigan and the learned Chief Judge. The c("lrn­
,plications in regard to mortgages of land are many and l cannot conceive that a decision given 
aumll\ari'y by a ~evenue Officer on disJuted point~ would ever be acc~p·ed by the party 
aggrieved, w1tbont takiog the matter further to a Civil Court Apa•t from th~ obje:tion 1 

. alrt>ady stated forcibly, to the proposal to give Revenue OEJ:icers su!llmarr powers to deal 
with dispute• there appears to me to be a f•uther very real objection which has b~ell' 
a!tQgetber overlooked by the fra'llers of the Bill. If the Revenue 0 fficer declineJ to deal 
with dispute3 nothing will have been gained aod so"lle time a:1d mlney will ha,·e been 
wasted in uselesa applicat:on ro him. If, on the other hand, he does decide a C()ntentiou::~ 
matter and thrreoo proceeds to hold that the mortgage has been redeemed and puts the 
tn 1rtgagrr into· possession, and if, as will al~os~ inv~riablv happen~ !he ~ortgagee then. 
takes 1 !Je case to a Civil Court a sure foundatJon 19 la1d far fresh ht1gat1on of a m!:st 
harassing charader. The mo:tgagee, if s~cceuful, as he ~ay quite P?ssibly. b~", in the 
Civil Court will have been unjustifiably (lUSted fro~ .possesslo.n fo~ a periOd whl~h may W• rr 
extend intu years. On the final decision of the Crvll Courts 111 h1s favuur he wtll be faced 
by the difficuity that he has 11g1in . to rtsllme possessio~ ~nd to r~C?ver his mes~~ 
profits fOT the in1ervenin~ period. He w:ll probably be hara~se .. JD obtamrng aubstant1~f 
Justice on both these matter~ ., od on the other hand he Will presumably not under e;tl­
mate his demand for mesne p~ofi'ts. There will almost certainly ~e fresh litigat on to 
decide the question of mesne profit~ and it is difficult to see where the troubles of lxlth 
mo1.tg~gor and mortgagee will eventually enJ. 

. I am et:!inly in (avour of c •tting oot altogether the prop~se I po.wH to the 
· Re,enue Officer of draling in any way w.it.h conttntaoa.s po nts, and m tt·e mte1ests of 
all parties concerned 1 trust that th~ futtltty cf espectmg .l{eve~ue Officer• to b~ able ~() 
deal efficiently with difficult question~ of tl•e s?rr, to the saltsfdctton of the parties, \Yilt 
b~ recogni1.ed to the extent of recashng the Ball. 

A. KE~SI NGTON, 

Judg~ . 
• 

. Mv \iUre are IUh'antiallythe. same as t' O!e ell'pteesed by Mr. Ju11ice Ken· 
smgton, 

F. A. ROBERTSO.'l, 

'Judge. 

I ALSO agree wi~h aU that bas been a"'iJ oy Mr. Justice Kensington. 
W. CHEVIS, 
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-~veaue (Agrlcwture) ·oepartm~:O.t, P. ~tqa~ i9r'3", :NOS'. U·3~· 
Endo;~em,iotbytbc Puolab,.GolllernR!eilt.: · ',: c .. : 

No. ll7ll (Rei'. & ·Aa:ri.-Acrl.), 4at~d Labor.•, ntb November 1911, 
,., 

CoPY of letter No. so~~· G'.,• dated l~t November rgt2, from the 
Regiatrar, Chief Court, Punjab, with 
30 Sj?are copies, forwarded to the Secre .. 
tary, Legislative· Cou,nci'l; Plinjao, ·in 

tPro. No. fl4•~1'"· • . . , .,c.ont;{luat.i~n. ;of. P.unj~b . Gov~rnmen~ 
· end'orsemer.t N(J. :a66;t dated 7tb Ngvemb~r: t9:t~ •. ·. . . · . 1 

. ]I 0: £ e No: :J73:(Rt:Y. & Aerf.-~·rrr.)• 

. CoPY of above endorsement; with 6, spar~ ~~oi~s .. of. the paper' notEd· in 
.. · · . .. · · the margin.- forwarded to· the junior 

. from Rag iatrar, Chief Cnurt, PanJ•.b, ll.o, SOU G, S · 1 · · ; • 1 · · C · · c 
tiatad lat No,ioiber •!l•li.-Pro. No. al5 ,,.,,.. · ' .ecre~ary. t? the . Fm.anc:ta .. om~;:us· 

Pro. No. 2 ·~ '" . Bt?ners! PlJnJa~, f?r ~he tnf?rmala~n of ~he 
· ~. 5 1 . . .. · · . Fmanctal Comrnt!stoner, m contmuatuiln 

'~f Pu.njab Governmont en4orsem~nt No. 267,t dated 7th ·November·~~~~: · '' . . 

J_io. 'SO· , 
1 

No. a::i,f; dated Lah~re, apth Jan.aary 1!)'3· 

f_rom-Th~ Hoo'ble Mr.l:!. W· G.~ACKY, I. c. s,~ Secretary to ttie LegiilatbeCo~~ci(, Pa~Jab; 
To-Tte Cbibf Secretary to Gonr111111nt, PanJali. · 

IN continuation of this office Iotter No. '44 s .. ~ d'ated'luh October' '91!1, 

P -A' 0 t L- '"Jll NP a A &le N" 211 l have the honour to submit, for the 
' rocr ..... t~g•, c o""'r 7 • • • ... • • f h 8'11 

R. & A. · necessary a~sent, two co pres o t e 1 

to provide a summary· procedure for 
Aa:ri. • . the redemption of certam mortgages 

of land in the Punjab whtch was passed in Council at a melting hold on t.ho 
14th December 191 ~. 

~. 1 also send spare copies of._, 

••Pro. No.3.~ irtfr9r 

{ 1) Report U oft he 
Select Comrnitttee, 
together with the 
annexure to it ~oo copies. 

'(:a) The Bill-,r as 
passed in Council 200 , 

(3) lhtract .. from 
an abstract of the 
proceedings of the 
Council · meeting 
held· on t 4th. De .. 
c:ember 191 ~ ... 7 5 · ~; 



PUNJAB GOVERNMENT. 

LEGISLAT~VE DEPARTMENT . 
• --

. . . THE following Report of the Select Oommittee on the .Bill to· r~vide 
a &~mmary procedure for the redemption of certain mortgages of -la~ in the 
PunJab was .P~~~ellt«?~ to .!~!' .. 9~1:lnQil_Q!!:_t~e _ _;1,4t1l ;pe~~mber-1912. 

. . . -.--- ·-·---. 

· .. !J,_pport of the Select O~ittee.on t~ .Bjz~ to pro'l'ide for a a1emma1·y pro-
. · fl_e_d_t~_r.!for the 1'ede_1!Jp~wn· qf_c..e,i'](nn mortgages a/.land ~~ ~h~ ~"!'njj,b. 

· W_E, the undersigned membe:rs of the Select Committee on the Bill to 
p_r_~vi~~ b. su~mary proccdl!re for tho. rodomption of oertail::~· i:qOl'tgages of land· 
~n __ tl!_e Pt?-~Jab, h~ye_. cons1de_~~ tl.il!_ Bill at ~ _me~ting held a~ .. t~ 19th 
Nov~~l!~r, ~nd reo.()mmend that ~t be paased subJect to the amendments _shown 
.iii)t1a~ic~Inf~Uh(l _!l_nn~x~d- ~ra~t. With reference to these amendments we would 
e:x:p w.n as o ows :-

. Olauae 1 (8).-We have excluded from the operation of the Bill mort­
gages under section 6 of the J4and Alienation Act for whic;:h ~ se:pa.rate redemp­
tion procedure is provided in section 7 of that enactment. W u have provided 
that · ahamilat rights, which in so many mortgage deeds Me included as inci­
\fental interests appurtenant to mortg11ged land, shall not be taken into 

· account forth~ purpose·of reckoning the limit of 30 acres prescribed by this 
clause. The ascertainment arithmetically in a summary proceeding of the 
acreage corresponding to the ahamilat rights appurtenant to a specific area 
of proprietary land would present difficulties which, if not removed in the 
manner now proposed, might go a long way towards defeating the object of the 
!Jill. The amendment will dispel all u,ncertainty on t~ 4ff0Cou,nt as to the 
JUrisdiction of the OollectQr. 

We Qave alao provided an alternative peeunia.ry limit. of jurisdiction to 
meet the case of districts in the west of the Pro,·ince, such as Mianwali, where 
owing to the cheapness of la~d ~q.side:f~ble areM are often mortgaged for 
~ompa.ra,tively ~mall sums, 

Olauaea 9 10 antJ 1L-The amendments in these clauses (oorrespondi.i:tg 
to clause 9 of the Bill as introduced) are not designed to effect any change of 
polioy, but only to indicate with greater olearneBS an,d precision the several 
contingencies which allis€! in: Qqn.tel\tio~ Q&aes an:d · the OO.urse of prooedure 

. Q.Plll'QP:r.iate to e~h, 

Clause 15.-We have as in the Pre-emption Act, provided for the 
exemption fr.om a,ttach~e:n:~ o!.' ~UII\8 ~epqs_ite~ with ~e Oolleoto.r undor. tho 
provisions of the BW,. 

The Jlill was published in tha Fun}a~ Gaze~te o.f the 4th October ~9~2. 
As now amenqed, it will be published in t,b.e P.un}ab Gazute .toge.ther wtth 
thict report in e,ccordance with rule 10 of tl\e rules fo.r leg1slatwn. ~he 
Oommittee do· :not cQnside.r t~t t~e. B.iU ~¥. ~een so altere<\ ~ oo ~~uu·e 
t'f~Y further republiaation. · · 

_!>~~ _L~o~E: ~ 

n~ ~a~~- .N~~~er 19~_2. 5 
'/M. W. FENTON. 0 . . 

H. P. TOLLINTON. 
v~. MU.&A_IvfMA:O -~HAFI. 

No. 31 
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.liqrB_~_!l~T. 

I &EGRET I am unable to &"'rea with my colleagues e.s to the principle underlying the · 
Redemption of Mortgages Bill. But bef?re stating the .ree.so.ns for my view, .I co?s~der it 
my duty to point out that the pttblio 'dtd. not have suf6otent ttme tc. ,ex pres~ thetr. opmton on 
the Bill as introduced in the Council with the result that tho SelooLComm1ttee dtd 112t have 
a single non-official ol'inion for consideration. The onV" of6cialsowh9se op~nio~ were rece~ved 
an~ 4.i4 before thE! Sel~ot Committee w.ere :- - . 

~· (1) The Hon'ble Judges of the Chief Court; 

x(2) The Director of Land Reoords, who says that the traft Bill only reached him 
' on 18th October and a reply W&B uked for by Ootober 23rd, and he did no' -

therefore have time to oon~ider it very thoroughly ; · 

V (S) The Registrar of Joint Stock Companies, who stated that he had not been able 
to ooJisider the Bill in detail so u to be able to give an opinion o~ any 
v~; . 

1\. (4} Five Deputy CommiSBioners, one for each division, a~d the Commissioners 
of the divisiona making remarks on the opinions of the Deputy Commia· 
sioners. 

It is th11B clear that the Bill ainoe its introduction in the Council on the 2nd October 
l9H, he.a not beon fully considered by the ofBoials and the non·oflioials, and as it is a measure 
of far-re&c.lhing con11equences and involves a very important principle, I am decidedly of 
opinion that no necessity has b~n shown for .undu~ ~aste in paBBii:g the Bill. The fact that 
more than 2 years ago, oftic1a! and non-offictal opmtons were received on a. Bill dealing with 
the redemption of mortgages wh~oh th.~ Govern.m~nt was prer.a~nt; for submiseion tQ the 
Government of India for san.ott~~ to tnt~~uoe 1t lD the. Coun~tlts, m my humble judgment, 
not a sufficient grollD.d for not tnvtttng optmons on a BtU whtoh Aa1 been introdueed in the 

' Council with a view to its becoming law and which, in several important matters is different 
from ita predecosaor. I would theref~re request His Honour the Lieutenant:Govcrnor to 
postpone the oonsidcro.tion of the Btl\ b,r the Counoil until non-o~cial opinions have 'b~n 
·received and considered by ~h~ Seleot Goiilm~~t~e. 

2. I differ ent~rely ~ith ~he other mem~rs of the Seleot Committee in accepting 
the principle of the Btll whtch e.tm! _a~ _!ransferrtn~ to a Revenue Officer the legitnJlate 
function!'_gf_a Civ~l_ Cour_t In 191~, Hta Hon?ur tbe Lieutenant-Governor appointed a 
committee of ofHcmla and non-officJ.als. to constder a. Draft Bill which was prepared for 
submission to the Government of lndta and I was a member of that committ'38. That Bill 
embraced within its scope a.ll immoveable property without any restriction as to area. I was 
not then impressed with the necesait;r for e. legis~ti~n .of. this kin~ and did not _like the policy 
of investing the Revenue Officers wtth s'!'mmary JUrtsdictlOn to dectde disputes. as to redemp­
tion of mortgages which in ot?er frovtnces ~e decided by Civil Courts and was of opinion 
that we should follow the praotloe o other provmoes and extend to this Province sections sa 
and !S4 of the Transfer oE Property Act w~ich deal~ with the redemption of mortgagee. 
My opinion was not accepted and the Draft Btll after 1mportant changes as to details was 
sent to the Governmen~ of lnd!a for llanction .. I a~ glad to find that they have 9rdered • 
_that the Bill should .not doal wtth urban and. v1llage •m~ovcable ~opertie~ ~.nd be coQfined 
to mortgages of agncultural land not exc.eedt_ng. 30 acre!llll area:_ '.[~e_.!Il&JorttT of the ~elect 
Committee have now gone beY.ond ~his limtt of area by ad~11g a provision tn clause 1 that 
the 'Bill applies to a.ll mortgages ln Whtcb, Whatever t~e !~-rea, ~be~ principar ·money secured 
nndoer the mortgage d_?ca not exoeed Ra. 1,000. Th1a 111 an ludnQ<~t method of extending 

4i{h~_ operation of the B1ll and I am opposed to the propoaed ox~ensiqn. -

s. Though t~e Bill ~ restricted in i!-e BCOpe, ye~ the principle remains the same. 
In all civilised co~ntrtes and 1n ~1 ?tber provmces ?f. thta country .matters arising out of 
mortgages are dec1ded by the prestding officers of ClVll Courts. In this Province repeated 
eflo:-ts have been made to confer upon Revenue Officers jurisdiction to deal witli disputes 
{elating to land. I have not yet been able to understand the rationale of these special 
legislation.&: ! have h~rd a. remark repeat~ very ?ften that the Revenue Officers are in a 
better posttion to dsal w1th d1sputes concermng e.gr~eulturalland than the Civil Courts, b'qt I 
must confes~ I have not 11een the force of. t~at remark. In other provinces of this country, 
there j, agrtcultumllsnd. and tAere ~he ClVll _Courts a~e f~lly competent to decide all dispute~ 
with 1·e1peot to land. E1ther there 1a somethm~ pecuhar lD the character of the land in this 

' provinoe or ~he Civil Cou.rts of the Punju.b ar? mcompete~t. to ~iac:barge the duties assigned to 
~uoh courts m other proVtnceo. If the lu.tte1· 1B the oa.se, 1t IB tim~ that we should ta.ke steps to 
_1mprove them. 

4. I am wholly oppoRed to this Billa.nd must protest l!trongly against the polic . w:hich 
directs thaf the laws of this P~·ovince should be difteront from t.hoee ~bt"ini 11g jq Qth~r p_ro• 



8 .• 

:vl~s Bd~tions 83 and 8 ~ o.E th'J Tran3f~r of P_rop.1rty Act w!lich provide aim:ple p:ooellure 
. for rejempt10n of,mntgages tn other pronnc?s .should be. extended tQ this _Province. 1 do. 
~o~ see why. the L;lolleotor should b~ brought m m ,redemption of mortgag~._:_l!lore especially 
~hli!n there. lB a dtS~ute as to th.e r1ght of redemption or the amount due on the footing' of the 
.~ortgage. Comphcated qullst10n11 of·la.w an~ facta then arise IUld can not be properly 
dtspose<;f .of by a. Reve11ue Officer. T~e Bdl. :not on~y confers upon- him the power 
to deotde conte';lttous cases. but authonzea lum to dispossess. the m r·gagee and put 
the mortgagor tnto posaesston of the tnortgagad property. Thta will in the majority 
of cases, be a source of long and useless liti<Pation. The dispossessioh of the mortga· 
gee by tho Revenue Office~ will, almost · i~va.rio.hly, be followed bY' a suit by the 
mor~go.gee to recover posaess10n and then to quote . tho words of the Hon'ble Mr 
Justice Kensington, II a su~o foundation is laid for fresh litigation of • moat harassing 
o~aract:A,r. The mortgagee, 1f successful, as he may quite possibly be in the Civil Court 
wtll have been unjustly ousted fro>m poRsession for ·a period which ~ay well extend into 
years. On the final decision of the Civil Courts in his favour he will be faoed by the 
difficulty that he has again to resume possession and to recover his mesne profits for the 
intervening period. He will probably bj harassod in obtainiag substantial! justice on both 
these matters, and on thq other hand he will presumably not under-estimate his demand for 
mesne profits. There will almost certainly be fresh litigation to decide the question of mean~ 

·' profit!! and it is difficult to seo where the troubles of both mortpgor and JQortgagee will 
eventually end. ,, 

5. I have read !~ry_~~r~l!!Jly ~~!l.!Q..'! __ opin.iona on the Bill which have been reoeived so 
far and fi!ld..that.t~eight o(. au~hority ~. !list~nctly against th~ Bill. The lea!D_ed Judge• 
9Jj;he C~ Court are q~nimQusly against the proposed powe.r to __ Revenu~ Offioer of d~ng 
5VJ~ contentious matters. The Hon'ble Mr. Justice Rattigan says " tbe whole principle of 
the Bilns; -iii ·.ny- humble opinion, so un!IOunJ that I do not consider it necesaary to hke 
exception to detaila, , The learnoJ Chief Judge is of opinion that " the Hill is not only 

, superfluous but mischievous and it should. be abandoned. , The opinion• of the Presa (flid~ 
inter alia, the Pio!lcer.of Slat Q~~obe.U.Yl2, . .tbe Cj111t a11d ¥ititary Gazette of 17th November 
_and the Pan};;bei of 23rd November) a_r_e a.gai11s~ the proposed legisll~tiop, and I have not 
come across a 8 in"'le newspaper which has written in favour of the Bill. The onus is on the 
promoters of the 'iiill to-make out a stt·oug case for introducing in this Province a. law which 
11 di:lforont from that olltu.ining in othor provinces, o.nd in my humble opinion no suoh caso 
has been made out. The onus becomes ht!avicr when it is to be remembered that tlw Bill is 
~f(e_d !!lle!y iu the_Jnterests of tb~ _m.()r!g:~ _awlw_ill. as. Mr.:_Justice R"t.tig~m __ fgrc!bly 
point~ .out, " aJJ very seriously to the dl(liQy,tti~!S, ~lrearly suffiCiently numerous, of the IJioney­
lending class -a class whose usefulnflllll to th.e Punjab agriculturist is perhaps somewhat 
~overlooked now-a-daye, " -~s ·.P?int!"d o.ut_ .in the CstHt an.d lJ!ilitar.¥ G?~ett8 of tht~ 
17th November 1912, it iii a Cl11.11s legislation and " 11Q .Iegisla~~on whi~b hits at a .class 
is legi_t!mate unless it is absolutely necessary, not so much m the tl)terests of tho class ttself 
asi"ntli08e-of the State." l fail to see-any necessity of this kind. No cogent argument hWI 
been advanced to oonfer on the Uevenue Officet·s jurisdiction to decide disputas whioh are 
properly within the cognizanae of Civil Courts. I am of opinion. tha.~ the. Bill does not servo 
any useful purpose, h~s got all the di~VJ!ol}tl,'g~l! of a class legislataon, lB. ,.~ encro~hment 
upon the jur1adictimi of the Civil Courts, ~nd adds to the burden of Distnct M.agtstr~tes 
w_h9 are, ·to quote the words of Sir Arthur Reid~ "so .har(l wor~~ tbl!'t they have not ttme 
for the moderate amount of criminal wor' wh1ch th1s Cou:t t•·8., <?h~f Court) de~anW. _of 
them." · -
·-·--••-A• 

1/u: 5M Decer}J~er llJ 1 z. V fi:UADI LA.t... 
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Aune:mre to the Report of the Seleot 

Committee. ~ 

BILL No. 4. OJ' 1912. 

· (2) the Jl%Pres~ion " Collector 11 shall mean 
the Collector of the district in which the mort· 
gaged property or any part thereof ia situated, , 
o.nd shalll!iclude an A.aaistant Collector of the 
ht grade: · 

. (8) "prescribed '' shall mean prescribed by-
A }Jill to protJitl~ tJ mmmar1 procedur~ lor rules made under this.Aot. 

tA11 r~demptioa of certain mortgag11 
of land in tAtr Pu,.j'ub. 

... 

a. Bnbjeot to the prOVlllOnl of tlli& Aot India"'"' 
d h I h d ,..1Vlvf1117, 

WB ....... 11 1
·t u' e•pedient to provide a Applloatlon of ear· an -t e ru es t creun er, 

.,...,_ £ b t&in oeetion• of Punj- the provisions of sec-. 
Pramble. summarr procedure. for t e I ab 'Ienauey Act. tiona 79 86 86 87 89 

redemption of certain mort. 90, 9J, 92 and ~01 (If th~ P~njab
1 

Te~anc; 
gages of land in the Pulljab J Act, 1887, 11hall, ro far as may be, apply to 

It is hereby enacted as follow• :- all proceedings of a <Alleotor under this 
Act, 

1. (1) This Act may be called The Re· 
delJlption of Mort;.!age& 

Title. (Punjab) Act, 1911, 

(~) It extends to the 
Punjab. 

{3) lt alall apply Qnly tQ mQrtgager qf 

LIIMIAlioa oJ 
•cape oJ .4.o' lo cer· 
~~~~~ _fiHJrlgap•, 

lauti-

(a) i• toA,oh, tohatever tile morfgage man.ey, 
. t/le land mqrlgaged, (lfter e:rclt1dwg 
tlle area of an!J ,/,are in ilae comma? 
land of the village or of f!- ."th-d•v•· 
•wn of thtr village' tJppertaensng thet·e-. 
to and 111ortgagerl theTe'IOitA, doe~ 11at 
IZaeecJ in 4fiiJ ao aCfe.t .i Of 

*' The morf?agor or other peraon en· Of.eeotlon ~J 
ti'tled to . . 't India An lv 

Petition for re. ~nshtute a BUl o,.ll88lL 
demptiou. for redempt1on may, at any 

time after the principal 
money becomes payable and before a suit for 
1·edemption is barred, present a petition to 
~be Colleo.tor applying for an order direct· 
mg that Ina mortgage be redeemed a.nd where 
the mortgage is with possession that he be 
put in posseuion ~f the ~o!tgaged property. 

Veriftea'lou. rh~ petition shall be duly 
. ver1fted in the manner pre-

scribed by law for the verification of plaint.a 
o.nd aha,ll atate the aum which the petitione: 

De It declarea to the be11t of hia 
po• • belief to be due under the · 

mortgo.ge. The petitioner shall at the aame · 
Lime deposit such aum with ~e Collector. · (b) i11 wlick, tDllattJfJer tlle area, tll11 pri!l­

cipal mon~1 1ecuretl 1111der tkf' 111ort. 
gage doe• not ezce~cl 1,000 rupe" ' The rotitione~ ahall state in hie petition 

P~or:idetJ that .t allqll IIQ.t appl!J to an!J Particnl11ra to be auch particular& and file 
J.Mo tfi74 •ortg11g6 made ,mdlf 1eotion 6 of eA~ Pu11j"6 rontalned lu ~I· h~cwith auch document. 
Zlll of lfJCO • .dltlllfli~Ofl of .La•d .del, l 9UO. llou. u may bo pre1oribed. 

i. b thia .t\ut, unless there \a something 3." When the peti~on baa been duly pre-
lHOaltiln~~o ~pugnant i'q the JiiUb~ect 0

' aent\14 and the deposit baa 
conte~t,- ,u!:~::.r,te \0 bll been . made. the Collector 

(l\ the oxpre&sion " la,ud 11 m811.nl land shall 1•ne to the mortgagee 
Cf. oeetioa a which is not occupied as the site of any build- a summon11 to o.ppear on a. t,iate ~ be therein 

(1), lndia ing in a. town OT-"'Village and is occupied or. let specified. EYery summons shall be ttccom­
fsto~111 ol for agricultural purposes or purposes .I s~b- pa.nied by a copy of t.he petitiou1 1fit.h the da.te 

110rvient to agri,culture ol,' for Jl&:BI.ure, a.n,.,. ~n- 1 of deposit endorted therooJ\. 
clud.~ I . . . 

(aj tha eites of buildings and ot~er ! .6. Where the mort.,gee appears and tho 
structures ou such land i Prooedure when petitioner d~. not. appear 

· petitioQer ia abtent when the pet1t10n 18 called 
(b) I' share in the profitl!l of ~ ~tatil or and 111ortgasee pre· on fQr heat:iog, the Collector 

holding ; •ont. Jihall, unless h~ adjourns the 

(c) any dut~s or any fi~ed perpentage pr~i.nga, ma.'ke an order that th~ petitioD 
of the land revt~nue payable by be d•sm•ssed, unless the w.ortgagee admits ~he 
an inferior landowne~· t!) a olaim, in whioh ca~~e the Collelltor shall ma~e 
S!lll!!rior landowner ; a~ W:~llr- · ·' 

(tl) !l right to relllli ve rant ; (a) that the mo~.tgag.e b:e red earned ; 

\•) any right tQ water en joyed by t ha 
owner or the occupier of lo.nd BE\ 
suob ; und 

11ny righ~ of oj:cupancy : 

(b) that where the. m91tgage ie with 
poBBOYSiOn t~e mortgagor be put 
m posses13iOJ;\ of . the mo~;tgaged 
property as aga•us~ the mort, 
gagee,; .. 



REVENUE AND AGRICULTURAL DEPART ~dENT~ 
AGRtCUL TURE. 

FEBRUARY _1913, Nos.· 11 \35· 

BILL TO~ROVIDE A SUM~'RY PilO:EDU.tB FO:t THE REDBII4PTION 
OP' CERTAIN II/IORTGc\G'iS OF LAND 1~ THB PUNJAB. · 

File ~o. 8. 
No. 731, d•ted Laban, 311t Ootober •$1111. 

From-H. A. SMITH, Esquire, r'.c.s., Jonlor Secretary to the Fioanclal Comm!aJioneu, Punja& 
To-The Re'l'enne Secretary to Government, PanJab. · ' 

JN reply to Punjab Government letter No. 3091 S.,• dated 7th October 
IQU,. regarding the Bill to provide a 
summary procedure for the redemption 
of mortgages in the Punjab, I am direct­
ed to forward, in ariginal, the corres· 
pondence noted in the margin, and to say 
that as the Financial Commi!sioner is a 

The Hoa'b!a Mr. M. w. P'aNTOII, c.s.r. 
Sub-bead 4H• 
File So. 1516. 

Member of the Select Committee, he 
would prefer to reserve his own opinion 

I, Comrnl .. loner·Jullundur's No.S447. ~"ted IBlh for the present and also his comments on 
Ocrober IQ1:11 and e cloture.-Pro. Nn. 1:1 '"'""· • ' · 

11. Commluloner Rawslplnd•'• No. 5•11~ dated lhose submitted. 
!ll&l October IQ12, and encloaure.-Pro. !io. 14 in/,.~. '-

3· Director of L•nd Recordro' No, 45 C., dated 
.J:nd October 191:1.-Pro. No. 16 in/~D. 

4. Commiasloner Lahore's No 799, dated 03rd 
October 101:1, and enclo•ara.-Pro. l'lo. 17 in/""· 

.5· Heglatrar Co·openti•e Soclot es' No. 684• 
elated :aqth Oclober 15)1!1,-Pro. No. 19 infrd. 

6. Comrnlulorer Mullan'• No· 4710, dfttrd 281b 
October 15)12, and enclo•ure.-Pre. No. 110 infrtJ. 

7· Commlaaloaer Ambal.'• No. 705, dated aBth 
qctober 1912, and e~cloaure.-Pro. No. :1.3 inf""· 

!:2, 1 am to say that it will be convenient i~ the opinions are printed by 
a very early da~e and copies supplied to each Member of the Select . Committee. 
When these and all other opinions received from other sources have been so 
tupplied, Mr. Fenton will sum11on a meetio~ of the Select Committee. 

H. A. S~IITH, 
Ju~zicr Secretary to l'lle Financi:l/ Com'!'ission~r.s, Punjab:. 

No. 5447, dated )ullundur, 18th Octo!ler 191:1. 

P'rorn-P.). P'AG\H 1 E•qulre, I.C.S., Commluloner, Jullundur divl•ion, 
To·· Tbe Junior Secrct•uy to the Financial Commleelonera, Punjab. 

IN reply to your No. 547 S., dated the aoth of October 19 u, I have the honour to 
eubrnit herewith a copy of letter No. 3;4, date_d the 15th of Octoher 1912, from the Deputy 
CommiFsioner of Ludhiana. in which he gives his opinion on the Redemption o( Mortg.\ges 
Bi·ll. Th~ propcs~d measure has been already ao Fully discussed on mor.e th~n .one occ~· 
.,ion that at seems needles! to say much now. 1 agree with Mr. Millar 1n thtnk~o~ that 1t 
pro~i!<lC:B t.o be a use~ul one. The machinery provicl.ed b:y th~ Bill a.nd ~h-: p:ov1s1ons em­
bodaed 10 1t are, 1 thtnk,. well adapted lo secu[e the end 10 vtew · wh1ch IS an 1tself a most 
det.irable one. 

P. ). FAG-\N, 
Commissioner, 'J~ltundf'Y divis{OTI. 

No .. :JS4. dated Ludhlana, ISib Octob!.r IQIII. 
From-T. Mlt.t.AR, l!squlre,l.C S., Deputy Commisllauer, Lndbiana, 
To-The Camrniuianer, )ullundur dlviolon. 

Wn H rdcrence !o your endorsement No. 53·1-7• dated the 14th i nst~~t, I_ have the 
honour to eay that 1 eot1rely approve ol this short and simple Bill {or fa<;d1tatmg_ there­
demption Q{ small mortgages. All the points which occurred to me w\~lle read1ng the 
l'revious corn:spondence have b(·en d.ealt with i.n the Bill. I consider lt a boon to the·. 

No. 11 

No.1& 
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mortgagor who will thus in many cases avoid expensive litigation and also consider that 
there is nothing in the Bill to which any straightforward straight dealing mortgagee can 
possibly take exception. The rights of both parties are amply safeguarded, and if Lhf're is 
any objection to the Collector's decision, the parties are no worse off than they would 
have been before the passing of the Bill i they can have recourse to litigation. 

T. MILLAR, 

D1puty Commissioner, Lud ,~·ana. 

No. 14: No. 52'5· aated Rawalpladl, 2111 October I !;II :11, . 

Prom-H.)· MAYNUQ, !aqulre, I.C.S., Comml11loner, Raw.alpladl dlvl•loa, 
T-The Jualor S1cretary to the Plnaaclal Comml11loaen 1 Punjab,_ , 

WITH refertnce to your endorsement No. 547 S., Cia ted 1oth October 191:1, I have 
tbe honour to forward a copy of a letter No. 470, datl'd 16th instant, from the Deputy 
Commissioner of Mian11·ali, containing. Mr. Kettle~ell's opinion .on the dta~t Bill providing 
a lummar~ procedure for the red(.mpt1on of certain mortgagea m the PunJab. 

:11. 1 concur ia the opinion that the value of the mortgage is a bette:- criterion than 
tbe area of the land. 

H. J, MAYNARD, 

Commissio"'"• Btnlla/pindi diuisiorr. 

No. 470, d•ted Mlaawall, 16th Octol!er agu. 

From-A. B. KaTTUWBLL, Elqulre, I.C.S., ~eputy Commluloner, t.=ianwali, 
To-The Commluloner, RawalpJ.ndl aitlalon. 

t HAVE tbe honour to acknowledge the receipt r.f your endorsement No, 5157 of 
1 4tb October sgt:s 1 asking for my, opinion o~ a dra!t Bill providirg a summary proctdure 
for the redemption of mor1 gages 1n the PunJab, 

2 , In reply, I have only a few remarks to make. In the first place, the scope of the _ 
Bill might, l think, suitably be enlarged to at least fifty instead of thirty acres, Mort· 
gages are geoer.ally. ma~e in ~bis part of th~ world with. ka~al~ a!l the unit of measure· 

·meat and in a d1str1ct hke th1s, where holdmgs, though mtrm~scally of small valuP, oftPn 
run i~to lar~e areas with scattered patches d cultivation, mortgagr seven by comparatively 
small propnetora often run on paper into large figures, although the actual area of cultiva• 
tion and value are quite small. ln1tead of 30 acres, which rep~esents :140 kanals, I wouH 
make the Bill. cover at least so acn~ o.r 400 kanals, a round number. It is also a question 
for consideration whether a money hm1t based on the mortgage money would not be more 
•uitab\e than a limit of area. Thirty acru of land close to a large town might be worth a 
very .large sum in mortg_age value-, whereas 400 or sco aeru in say the Thai tract of this 
distnct are worth very httle. 

3· There is ~elbing in ~h.e Bi~l to s~o'Y whether any evidential value will attach to 
the Collector'!! enqu1ry and dec1s1on. 1f a su1t 1s subsequently filed in court. The Collec­
tor'• enquiry is of course. of a su!llmary nature, but hi~ decisicn might reasonably be 
given !he same presumpbve value .m c~ses u~der say .s~ctlon 9 ~~the. Bill as attaches t'l an 
.~nLry 1o the revenue reco~da. Tht11. wtll ass11t the CIVIl court m adJusting the burden of 
proof as between the part1rs \'\hen tssues are framecl. 

4· J sbo~ld be i~clined to exclude legal practitioners fr~m appearnce in proceed· 
ings under the B1ll •• It 11 true .that they are allo~·ed to appear m ~evenu~ proceedings, but 
io cases of re~empboD the .mam c.hance ?£ eH_echng a ~ellleme~t 1s to brmg 1he mortgagor 
and the mortgagee face to face w1th as little 1ntervent1on by th1rd parties as possible and 
J doubt whether the appearance of legal practitioners will tend to a settlement in th~ bulk 
of cases. Under the Bill as it stan~~ secti_on 86 e:~ t~e Tenancy Act a('plies, and conee· 
quently appearance by a legal pract1l10ner 1s perm1sstb\e. As the parties have full power to 
of'esort to the regular courts, if dissatisfied with the Collector's order lhe necesaity for 
coun£e\ in proceedings under Lhc Bill ia r.ot apparent, 1 

A. B. KETTLEWELL, 

Deputy Commiss,·oner, Mianwali. 



3 

Revenue (Agriculture) Department ftebruary 1913 N 
. J .· 1 OS. II·35· 

_ . . . No. 45 C., dated llllnd October l!j)U. 

· Fo om-B. T·, GnssaN, lhqnlre, J.C.S., Director of Lllnd Reoord• and n ,.. · N 0 • 16 
. To-Th11 Junior Secretary to the P'laaaolal Commie I p • b I lpect~r· ... eneral or Registration, Puoj•b 

. . 1 ooer•. UDJ& • ' 

· · WITH reference to your endorsement No 5 s d 
the honour to forward the following opinion after c~n 4ft' ·• atped the ·roth i~stant, I have 

su •ng my ersonal Assrstant. 
· .· 2. The Bill in the proviso to section 6 makes rovision fo . . 

: dt'eds contain a cl~~!le specifying the season or p~riol of the e r mohtgtges or '"~·ch t~e 
take place, ProviSIOn might also be made for land mort y ar w en redemptsnn \\Ill 
but which at the .time of the presentation of the petition f~~~~d~~de~o no . soch condition, 
pr~pare~ for sowmg by the mortgagee, or in respect of the culti ~~ n h~s bfi~n sown or 
entered ~nto a contract with any tenant. va JOn o w •ch he bas 

• 3· Section ro.-A pl'riod n.ight be prescribed within which appl' t' d - . 
l!lectJon mu~t be prepared. IC<' •on un er th•s 

4· A~ the craft Bill only reached me in October r8th a.rd a re 1 • ·k 
October 23rd, l have not bad time to consider it ,·ery thoroughly. P Y •~ a- ed for by 

B .. T. GIBSON, 

Dirtclol' of Land Rec;rds antl/nspec!Dr·Gtli!era! 

If Registration, P-unjab .. 

No 7~9. dated Lahore, 113rd October 1!)1.11• 

From -H. A. CAUO'f, Kscpira, c.s.r .. I.C.S., off,:. C·11111"1inioner, Lahore diyisio,, 
To -The Junior Secretary to the I"IMaclal Co:nmiui3ae~s, Punj~b . 

. ! HAVII t~e honour, in rl'ply to rou_r No. 541 s., dated the Icth iostant, to furwarl! 
an opmton by Dtwan Tek Chand on th .. Ball for summ1ry redemntion of mo:t·J"ages and 
to submit the following remarks u.>on, this opinion anJ upon the Bill in genera!." ' 

2. Diwan Tek Chand's opinion is not vf'ry helprul, His propoial to h:md over 
the summary powers conferred by the Bill to the District Judge can be nothing new. The 
expedience or otherwise of this course must ha,•e been fully con~idered already. From 
tbe p,int of vie,v of the convenien::e of th~ ad•ninistration I agrf'e with him, but I have 
no doubt that mortgagors anxious to redeem '' la.nd 11 would prefer the court of the Colle::tor 
or A .. i••ant Cdlector to tl.at cf the Di;trict Judg·~. · I do not agree with the prop?sal to 
make the order ol the Collector appealable t~ the Commissioner, 

3· I observe that the present Bill mnkes no provision for the sum=na·y redemptio:~ 
of mortgages othrr than those relating to "land." I think that this i~ rather a pity an.:l 
may give rise to alll'gations of class legislation. Occasion.•l over-payments may result 
from the fact that no provision is made for the Ccllector sati.::fying himself that the sum 
dt'posited by the mortgagor is not in excess of that rightly due; app1rent'y ev<!n if a sum 
palpably in excess is deposited, the Collector has no option. If the mortgagee admits the 
claim to redemption, the Cotlt"ctor must hand over the full amount deposited, even if he 
knows it to be excessive. This seems a little one sided. However, cases of such excess 
dPposits will be rare and need not perhaps be legislatfd for. I also observe that under 
1ection 9 the Collector has no power to make orders as laid down in section 6, if the mort· 

. gagee claims a sum larger than that which the ,Colle.:tor considers to be due. Interest 
5cr 11 no doul]t Cl'lse• from the date when the 

0 
on 13· full sum round by the Collector to be clue 

is deposited, and in mooil cases thi9 sbould au ffice to rorce the morrg tgee to acct'pt the 
sum and to acquies::e in the cons~quent redemption. He would still retain hii right t> 
sue under secti:m ro for any balance which he considered ~i~sel£ entilled to. Supposing. 
however, a mortgagee is making more rro:r. the usufruct of the "land " than he can lese 
by foregoing interest subsequent to the date of deposit, will he not \'Vilful y name a sum in 
·ex~{BI!I of what ~e knows to be due in order to rt:tain posression of the land. The wh.ole 
obJect of the Bdl is to. defeat !uch tactics and to prov1de for SJch cases. I would provJdf' 
th~t .the Collector may determine the sum which appears to b: rightly due, and that ev;n if 
tlus IS le11 than the P.um claimed by the mortgagee, he mayst til on that 1um bet ng depr.~tted, 
make the orders laid down in section 6 : such ordera in caaes where the sum cl;ume.t 
exceeds that found by the Collector to be due, not to take eff~ct until the expiral ion of 
three months from the elate of the orders. If within these three months the mortgag~e 
bringea suit under ~;ection ro to e5tabli"sh his right to a 1um In excess of that fixeJ by 

-~ . ·. ,. . 

No. 17 
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th,~ G_o,l!~t~ro.lhf; decl of the Qrdeu to be fu.rther pQstponed until a decision has beea 
obtained on such SQit. There is nothing·i.t the Act to guide the Collector as to the .date 
'lieh~ee~;~,whic.h redemption orders may be executed. Would it not be advisable to include 
aect1on 47 of the Tenancy Act among the .sections named in section 3 of tbe-Bil\? 

.. No p~ov.i,sion. has hten "':Jade in the Bill. agair.st a~tach~c:nt of suma p1aced in · 
cepos1t. Th11 11 an Important matter: and unleu it is held that s:~ch attachment can ·be 
prevented·ptb~r.wise than under the Bill, steps should be taken to forestall the dangror that 
the object of the Bill may be dere1 ted by. hond jid1 or collusive applications for tbe 
ar_t~chment.of Sl,\!IIB :~o placec;l in d~posit. · Subject to the above rern.arks, 1 approve of the· 
~h!l\ . ' . 

li, A. CASSON, 

Ofr· Commissron~r, Lahore di'1Jisi0o11. --
ro. 18 ·. 

No. 413, daled :ntl October I §I'll· 

·~· ,' Prom'-:-Di•ua Tu:.'CIIAIID, a. A., 1 C.S., Deputy CommluloD,r, Gujranwah, 

,. 

• 

I ~ 

To-The Commluiooer, Labore di,lalon, . · 

. LN. reply 1~ your endorsement No.· 563, dated 18th instant, callin~ for my
1 

r.pinion 
::~={~ J:\il~NQ,. A:.C?f..Ig.r.~~'?.P!~.':id~. a summary procedure for -the redemJ;lliOo of , 

l"ffWi~ lr.oil iib~~F g~OOOFt•. ~t\l;~ll1i~~St\¥JB2qftrf8n°tlf~~U~f~.f~Y~~~au~r-r th.u. 
· '· There are two oulstanding featur,.s of the Punjab Administration whicn· strike 

evf'ry Revenue Officer. The first ia that Deputy C9mmissioners ~ro overworked, and 
the aecond that the Punjabi agriculturist is a very litigioua person. . 

3• The Bill under ·considPration ·throws more work on the Deputy Commi•sioner 
~~~ the. pr~vision of ~ection 10 by which all a~t~rieved partiE's are at liberty to institute 

lVII ~u~t~, IR spite of the sum mary orders of the CDIII'c:tor, will in the long run tend to 
~ster htlgatiDn. Both these re!ult~ will aggrav1te the evils referred to in paragr~ph 2", 

ev7!:~e courts in the Punjab already exercise far Rt'tater power& than in other provmce9, 
a;~d 11 15 a serio~s 9u~stion for co1;1~i~"ration . ~hether {urther encrolchments should' be 
a owed on tb~ JUrts11ct.oo of the c1vil coqrta. · · 

4. At the same time the provision of a summary remedy ~,·ill be very beneficial to' 
~elty rn~~tgav.ors, and the enormous troubie of execution proceedings will be saved·. Te 
r~~~~h! 111

. end, and to. remDve the objectioqs enumerated in paragraph 3, I would propose 
])' • · po":ers o[ summary d~spcsals emb-:.di!'d in the Bill may be .conferred 0 J? the 
_CiJ-IItnct Judge ar.d Subordi01te judge Ht grade instead of the Coltector and the Assl~lant 

o ector 1st g 1 1 [ · 1 ' rd e f"tb ·con ' ra· e. this is not c:<msidered acceptable, then the summary o rs o e 

d. ed~tor .should be made appealable· to Commissioner· and civil courts debarred from 
8 111 ICahon on po' t d' ' · 1 'ous to a o'd {a) . In a 1sposed of by Collector and Commiu1oner. am anxl v I . 

: . e,ntagomsrn .between revenue and civil courts and (b) eagerness of the aggrieved, 
· party to rush to · •t ' d · · · · t ·him, ', CIVI courta after the Collector bas passed an adverse e~huon agams 

at fi st ~· l!'-.. dthe Bill is intended to provide a summary reme1y in petty cases only, l was 
r me: me to sugaest 11 I' • ( ) f t' 1 But as I he t:olon " " " a ama er 1m1t than 30 acres in clause 3' · o aec IOn • 

sta. nd ly. haq_uare .. ineasuru about 28 acres the propo~ed maximum may be allowed to 
· n t ~ provmce excl d' 'II ' 1 d th f <~v~r;r.ge hold' · 1 · Jl rng VI age com.mon and Government an s, e area 0 ' 

. In~ 11 eas than 1 3 acrc:a. 
TEK CHAND, 

·Deputy c11111 misJioner, Gujrat~TIIaja. 

··----:r 0· 19 Mu •. 6S~, dated Lahore, Dllth OctDber 1912. 
Prom-A:. LU(ILIJ, lhquire 1 c s · • p I b 
T Tb J . ' • · ., Re11111rar, Co·operalive Soclehes, ua a • 
o- e uator Seoretar1 to tb r· . 

W 
8 raanct .1 Cornmiolioaer•, Punjab. 

tTH reference to your No 5 8 s d d' f · · 
, <.opy o[ Bill No.4 of 1 12 1 have· 4 ·• aled 1oth in11 tant, forwar mg or opm1o~ a 

hr:tn travelling about i~ c~nnectio~he i honour to say that 1 ver~ muc~ regret that, hav1n~ 
_have QOt be~n able to consider the 8":'11t~ t~e h~o. Conferences m wl~1ch l all! .engaged, I 

,,lr'i!IJJe. I very much re ret b' 1 10 etad .so as to be able to g1fe an opm1o_11 af any 
and which 1 consider t:·b t 19' as the measure IS one in which I have lang been Interested 

,, · · - every ReCE'ssary for the agricultural classes. · 

A. LANGLEY, 

\ Registrar, Co-~pe•·ative Societies, Punjah. 



(e) that the mortgagee deposit with the 
Collector the mortgage-deed, if 
any, if then in his possession or 
power, and that it be delivered 
to the ~titioner i 

•(d) that subject to the mortgage-deed, 
if any, being S& deposited by the 
mortgagee the sum in deposit be 
paid to bim : · 

Provided that no such order shall be made 
Inconsistent with o.ny condition of the mort­
gage w-hereby a sea..son or period df the year 
i~;~ fixed for redemption or for surrendering 
possession• 

7. When the petitioner ':fcpears, bot the 
Prncroare ,.ben mortgagee oes not appear, 

1 ctitioner i• present w ben the petition is called 
and lljortg'agee. ab· on for bearing, the Colleo­
IK>nt. tor shall, unless be adjourns 
the proceedings, enquire in a summary manner 
(a) whether the petitioner is entitled to redeem 
the mortgaged property, o.nd (6) whether the 
sum deposited by the petitioner is the sum 
rightly dae under the mortgage. · 

. If the Collector is not satisfied that the 
petitioner is entitled to redeem, he shall dis­
J]liss the petition. 

If the Collector is satisfied that the peti­
tioner is entitled to redeem, o.nd that the sum 
deposited is the sum rightly due under 
the mortgage, he shall make o.n order o.s 
Io.id down in section 6 (a), (b), lc) and (d) of 
this Act. 

'If the Collector is satisfied that the peti­
tioner is entitled to redeem, but is of opinion 
that a sum larger tho.n tho.t in deposit 
is due under tho mortgage, he shall fix a 
period not exceeding 30 days 'vithin which 
the petithuer shall deposit tho difference, 
together with any furLher sum which mo.y be 
due on account of interest up to the date of 
deposit. If the petitiuner makes such deposit 
within IIUob period _ or such further period 
not exceeding SO days aa the Collector may 
fix, the Collector shall make n.n order in 
m.&nner aforesaid. 

_If .the petitiol!er fails to make such deposit 
wtthm the pertod fixed, the Collector ·11ball 
dismiss the petition. 

8. Where both parties appear when the 
Procedure when petition is called on for 

llotb partie.- are io hearing, the Collctor shall 
attc~nce ~· order enquire from the mot·t­
for emp •oa. gagee whether he admit.8 
that the petitioner i11 entitled to relleem 
~hether . h~ is will.ing to accept the suO:: 
1n ·depostt m full dtscl.targe of the mort­
gage d_ebt, and where the mortgage is with 
possess~on whether he is willing 

0 

to surrendE>r 
poncsston of the mortgaged property. 

15 

h If the mortgagee replies in the affirmative 
~ e Co!Jeotor shall make an order Btl laid dow~ 
lD section 6. (a), (6), (c) and (d) of this Act~ 

If the mortgagee admit& th . . . 
title to redeem but demands e petitioner• 
larger than 't~t in deposit th';rcett ~ & Sllm 
e~qll~ire tofrom the petitioner whe~err hseb~ll 
WI mg pay -such Jarger . s 
replies in the affirm.ative the C~llm, to ant •f he 
a peri~ ~ot exceeding SO days ~ithl: ~I fix 
the petitioner shall deposit the di.ft hich 
gether with any fnrther sum hi hrence, to­
due ~ account of interest up· t~ th day be 
d-:pof!It; . If th"e. petitioner makes suoh date C?f 
Within such penod or llllch · :further • dpostt 
exceeding SO days as the Collecto~r:a_ ~t 
~he Co~leotor shall make an order as laid ~ • 
1n section 6 (a), (b), (c) and (d) above. own 

·If the petitioner £~~o~1s to mo.ke such d . ~ 
'th' tl ·00 · epost ~ w:.• ~n le pe~l. fixed, the Collector sh ll 

dtslDlBs the petition, a 

9. If the mortgagee rai.re1 ob_jectian on 
Proctd,.re i,._.,0 ,.. on,Y gl·ound nthcr than. the 

leflliou1 aa•u. ~mormt o.f the depo&it or 
, if the petitioner i& not :Oill-
sng to pay the ltJm demanded by the •ortgagee 
the Coll•ctor may either (a) for rea1ona to be re~ 
corded diami3a the petition, or (6) ma/ce a 
lf4mmary enquiry regarding thtJ ofJj~ction rai11ed 
bJ the mortgagee or tegartling 'he aum due. 

10. If on enqui1'!1 re!l_artling a11y ofJjection 
E'"l"'"!! ,,.t0 oll· ao rasaed by the mortgagee 

isctioro ro.iwl 1>9 the Collector ia of opinio 1~ 
morfgagoo, that it 6ar11 redemptiolt or 
is a tmjficient cauae for not proceeding f~~rther 
wt~h the ptllttion, luJ altall dismiaa tho peti­
tion ; b11e if lie u not of that opinio11, he shall, 
1<nlesa tte diamiaaea th11 pBtition uuder ae.:tio" 11, 
make an order a4 laid down til ~ectio11 6 ,a;, (6), 
(C!') and (d) of thts .Jet. 

/ 

11. If on enquiry reg<lrding t!te sum due 
. tlte Collecto-r is qf opinio" 

Brog,.wy "'111N"VI t~at tli.e '"'"' depoaitetl ia the 
''"" dtH. . 1 l d aum ngn.t y ue under t !ae 
mortgage, Ae aAall, unleu Ae diamiaaea t~e peti­
tion under &eetio• 10, make all order aa laid dov.>n 
in •eetion 6 (a), (6), (c), and (d) of t!Ji1 ..1ct, but 
if A6 i& of opittiort tAat a """'larger t!Jan ilze IJIUTI 

deponted -,!Jould 6e deponted by tAe pctitio,u·, 
Ae a/tall, tmleu Ae di.tmiue& tAe petit,·on t~ndet" 
a.etion 10, fix a period not exceeding 30 day• 
within which the petitioner shall deposit the 
difference, together with any further sum which 
may he due on account of interest np to the 
date of the depoiit. If the petitioner makea 
such deposit within such period or such 
further period not exceeding 80 !lays as the 
Collector may fi:r., the Collector shall make o.n 
order as laid down in section 6 (a), (b), (c) and 
(d) of this Aot. 

· If the petitioner fails to make such deposit 
within the period fixed, lbe Collector shall 
dismiss the petition. 
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12. Any party aggrieved by an order made 
• 

1
._ •- under section 6, 7, 8, A, 10 

BaYin• o. ou .. - ll f t'-" A · (." w,Uah rljJht• or o uiii ot ma.;r ms I· 
• · tute n suit to establio~h his 
rights in respect of the mortgage, but, subject 
to the result of such suit, if any, the order 
.ha'li be conolusive. ' 

Notwithstanding anything in this section a 
. mortgagee against whom an 

BettJog ulcle e~· ez-parte order under section 7 
p<Wt1 arden or arden • 
of diam.iiML has been made or a. pett.: 

tioner whose petition bas 
beeq dismissed in defuult under section 6 may 
appl;r to the Collector to have such order 
or dumussal set BBido and the Collector Diay 
in his discretion set aside, such order or 
dismiaaal on such terms as to costs pr other­
wise os he may deem fit ; provided that 
the order or dismissal shall not be set aside 
unless notice of the application has been served 
on th~ opposite party. 

13. The dismissal of a. petition under this 
. Act shall bar any further 

No MOODd peUUo.o.. petition . under this Act by 
the same petitioner or his J"epresentative in 
respect of the same mortgage. 

14. If the Collector di~misses a petition 
_ . under tlus , Act, he shall 
Beturn of clepout. order that the sum deposited 

by the petitioner be returned to him. 
16. No aum Jlepottited, with the Colleetor 
D~it JJot be by ~ _petitione~ tmder t!t6 

.-cb8d.. proflmoru of t!&JB Act ala all IJtJ 

.Jiad1tl IJ.Y an1 Cowrt or RevfltJUe OJiicrr. 

16. When the petitioner has depositeJ. 
with the Collector the sum 

Coooatloo of An- declared by him to be due 
tereat. h d h on t e mortgage, an sue · 
sum is accepted by the mortgagee, or is found 
by the Collector to be the sum actually due, 
intt>rest on the mortgage shall cease from the 
date of the deposit. 

Wher~ the Collector finds that a further Of •ecti~t. 
. ' d d h t' . d "t h Act IY s11m 1s 11e an t e pe 1t10ner epos1 s sue 19. 2 
further sum, interest shall cease from the date . ! • 

of such further deposit : 

Provided that nothing in this seotion sbo.ll 
be deemed to deprive the mortgagee of his 
right to interest when there exists a contrnot 
that he shall be entitled to ren.sonable. notice 
before payment or tender . of the mortgage 
money: 

Provided also that where a suit is inst.itute<l 
under section 12, the court may pass such 
order as to interest as it deems·fit. 

17. 
Powor 

ru.IOI, 

The Local Government shall have 
power to make . rules, con­

to qu1ke sistent with this Act, for 
carrying out the purposes of 
this Act. 

·s. W. GRACEY, 

\ 



~ • .. 

PUNJAB GOVER!IlMENT~ 

LEGISLATIVE DEPARTMENT. 
(BILL AB PABSBD IN CoUNoii .. ) 

., (2} tl1e eii:pression "Colfeooor " shall mean 
the Collector of the distriot in which the mort-· N (i. 33 
gaged pro_Perty or any ~art thereof is aitu~ed~ , 

. and shallt!iclude· an &ststant Collector of th~ 
lst grade : · 

BILL No •. 4 or 10"12. I .. 
(8) "pt•esoriLetl " sh II · 

4 !Hll to provi~~ a 1umrn~ry proc1aur~ for J'ulell made under this ; t mean pl'81orthed by 
tA1 redempteon of certasn mortgage. · · 0 

• 

of land in th8 Punjab. 3. Subject to the provisions of- this Act- India Act' 

Wuuus it is expedient to provicfe· a _Appli~at~on of oer· and the rules thereunder XVI af ltjll7; 
f.atn aectiODO of Puoj• the pr0V'ision8'. af" > 

Preamble. summar;r prooedure. for the 1 ~b 'Iene.noy Aot. tions 7!} 85 8 sea. 
redemptton of certain mort--j90 91 92 and 101 (If tb' p' . b6~ 87,. 89,. 

rage• of land in the Pnnja.b; • I e UnJa Tenancy· 
.A-ot,· H!87, ~hnll, so (ar as: may be, apply to. 

It is hereby enacted as follows :--.; 

1. (1)" 'llhis .Act may be oalled· The Be· 
Title. · demption of Mort • .,a.ges· 

(Punjab) Aot, 1911. "' 

(2) It extends· to• tlie 
Punjab. 

(3) It 11hall· apply only to· mollbgages of 

L. Ita , r· land~ 1m bon o 
•cope of Act to' oe~ 
fain moripgs. 

~~t~roceedmgs of ". Colleotoro undel'l twa· 

4• The ttl:ol't~or· or·· otl:ier person-' en- Of.srotion 83 ·. 

P tl
'l f _ . titled· to institute a suit India Act 1V.· 

e • on· or re• f d . t' ol ltl82 
demptiou, ?r re emp ton may~ at any · 

. bme . after the principal 
monpy·lieeomes payable· nnd before a· suit for 
redemJ?tion is barr~; present· a· petition to 
the Collector applymg for· an order· direct-­

.ing tllat· bi11 mortgage· be redeemed and· where 
the mortgage· is with possession that he be 

(a) in which, lt'liatever the nrortgo.ge put, in possession of the ~o!tgaged property. 
money, the land mo•tgngod, after ex- Virlllco.tion; The petition· sha:ll be duly· 
eluding the s.rea of any share in tbe . . verified in the ma.nner pre-
common land of tlie villag·o or of a roribed by law for the ·verifica.tion of plaints, 
suB-division· of the· village a.ppartain- and shall state the sum which the petitioner· 

. ing thereto and mortgaged therewith, deolares· to· the best of hia 
· · ~ '· does not exceed- in area. 30 acres ; or Ihipo•lt: belief to be due under the-

mortgage. The petitioner shall at the same­
(-b) in whioh, whaliever the area, the prin- time deposit suoh sum· with•the·Colleotor. 

· oipal money 1180ured under the mort-
gaga doet1 not exceed-11000 rupees; The petitioner 

; 
1 

Provided that· it sliall not apply to· anv Particalaro to be 
~~Act" ' mortgage made undel'" section 6 of the' Punjab contained In· peti· 

shall state in hilf petition' 
such particulars and file· 
herewith eucli documf.'nta· 
88 maY'· be presoribed•-· . of 1800! Alienation of Land Aot, 1900.- tlon, 

2. In this .Aut, unless the;e, i!r som?tlii~ O; Wh~n the· petition has been· duly pre· 
DedDitlo111. repugnant ID· the subJect or sen ted· and' the deposit hal 

conte'xt,- Mortgagee ~ be been ma.dll, the Collector· 
(U ~he expression "laud"" mea.ns• land' IIUJIImoned. shalt iBBue to the· mortgagee· 

(~f. eeetion· r ~hi~b..is not ocoup!ed as the ~ite of any build- a· summons ·to appear on a date to be therein 
,(Ot ~11a tng 1n a .town or vallago and 11 ocoupied or let specified: Every summon.s shall. be aocom-­,00. II of for . agnoultu~l purpose• or· purpoaea sub· panied by a oopy of the petitlonj w.tt.h the date 

&erVIent to·agnculture 011 for pasture, and in· 1 of deposit endorsed· thereon. 

\ 

eludes- 1 
(~tj the sites of ~nildinQ'IJ and other ~ 6. Where the mor~~gee appears and tho 

"' petit10nor does not appear 
structures on· suoh land ; Procedure when h th t t · lied' 

• . petition~r ia· abiK'nt W en e J.>e 1 lOll IS ca 
(~) a· share ID the protits of· an estate or add mortgagee prll· on for hea.rtng, the Collector 

holding; sent. shall, unless he·adjourns the 

'(1) any dues or any fixed' percentage 
· of the land revenue payable by 

an inferior landowne~ to a 
11uperior landowner ; 

(d) a· right to receive rent ; 

(1) any right to water enjoyed 1:\y t.he· 
owner or the oooupier of land as 
1uoh ~ and 

(f) any right of oocupauoy ;. 

proceedings, make an order that the J;Mltition· 
be dismissed, unless the mortgagee admits the· 
olaim in which C&lie the Collector shall make 

J 

a.n order-
(a) that the mortgage be redeemed ; 

(b) that where the mortgage is with 
posse11sion the mortgagor be put 
in possession of the mortgaged' 
property o.s against the mot•t.-
gagee~-



(e' that the mortgagee deposit with the 
Collector the mortgage-deed, if 
any, if then in bia poaaeaaion or 
powe~, and that ~!; ))11 llllJiveJ'ed 
tq ~he ~~j~~~!lJ' J 

(d) that subj(l('t to the mortgage-deed 
~f any, being so deposited by th~ 
Jll~rtgagee the ~~~ in 4eposit be 
Jlald to 11-im : 

Provided that DQ suah order &hall be made 
jn.conaistent with any oon~tion of the :mort· 
~whereby a sea.so~ or perio4 of the year 'II fix~ for rede~J~.ptiqq. or ~or ' swander~g 
J'O'fiBiiBlOD,• 

7. When the petitioner appeiLill, but the 
Pmced.ui'S when JDOrtgagee does nQt appear 

1 etiijouer ie p,_ot when the petitiqn is oalled en!t mor~~ !lob· on for h,earing1 the Oolleo· 
,. · tor sh~~oll, ~nlcss h~ ~journe 
the prQ,Qeedin!r', !:lllqnire in a ~~~~ · m&llDer 
r~) :wheth.er ~~~ yeti~io~er;.. entitJecl ~ mlleeni 
the mortg~geq property, ~~~ (6) wl!.ether the 
~um depqa1ted by tha petjt1oner it t4e IIWil 
fi:it4tly dqe und~ the mor~. · 

If the Collector ia not aatislied that the 
-pe_titioner is .e?titl~ tQ red,oeiJI., ~e· 1hall dis-
ml,BI! the pet1t1on ~ · · · · 

. If th~ Co~lector is a.tisfied. that tb,e ti-
t.IoneT. 18 e~titled i\q red.~, and that the ~um 
llepo.Ited IS the aum rightly ciJle under 
tho mortgo.ge, llo shall mako an order 
lai~ d.own ill- section 6 (a), (6) 1 (j:) and IJ\ uf 
~his Act~ · IJo'J o 

If tP.a mortgagee replies in the affirmative, 
the ColleotoJ' sball ma'b Q.n order as lo.id down 
ill1eotion IJ (~)1 (h), {11) .and (d) ofthi• Aot. · 

If the mortgagee admits the petitioner's 
title to redeem, but demands payment of a sum 
larger than that in deposit, the Collector shall 
enquire from the petitionor w he thor he i1 
willing to pay snch Jarger sum, and if he 
~eplies in the affirmati;ve, the Collector shall fix 
a p_eriod not exceeding SO days within which 
the petitioner shall deposit the difference, to~ 
gether with any further sum which may be 
due on III'Oount of interest up to the date of 
deposit. lf the petitioner mo.kDs suoh deposit 
within ljluoh period or 11uoh further period not 
ex:ceeding SO da.fl DB the Collector may fix, 
the.Collector shall make an order as laid !Jo~ 
iJJ. Alll!ltiQI!-13 ,,aj, (6), (c) aJJ,d (d) above, 

Jf tbo J¥1titioner fails to make .suoh deposit 
within the pe&·iod fiJe4, ~4, C.olleptor 11hall 
4~1J}isi t4o Plltjtipu., · 

~~ Jf ~qe IJI.QJtrpgeo raises objootCon OIJ 
any ground other than the 

to P!"codura I.Q 0011:' amount of the deposit, Oil:' 
DtiOUI 0&18,. · , • • . ill 

· if the petltloQ.er Ill not w • 
ing to pay the ·~m demanded "by the mortgagee, 
the Collector IIJ.&Y either (a) for reas.ons to be 
recorded dismiss the petition, or {b) make a 
summary enquiry J'&garding the objection raised 
by the I:Qor~.ee or regarding the eum due . 

~0. If QJ:!. enqupoy regarding ~~ony objection 
Enqllil')' into ob· so raised by t~e m.ort11a~ee 

jOGt.lon I'!Lii.Jd 111 the Col~eotor I• of optnlOI) 
llj.ortg-.roo. that it bars redemption Oil 
ia a aufficicnt oan~e fur not proceeding further 

If the Collector is satisfied that the t" with the petition, he shall di~~iss the peti-
tioner ill entitled to redeem, but . pe I• tjon · but if he is not of that optmon, he shall, 
tl t Ia h '-' of opiQ.ion unle~s he dismisses the petition under section 11 1 

• Ia d a BUIIld trhger t an that in deposit wke Ill) order as laid down in section 6 (a), (b), 
ts ue UII er e mortga~, he shall fiJ a ( ) d . d· f th' A t ·· 
l>eriod not exc~ SO da 'th' h' c an ( ) o IS AC • • . _ Y8 \VI m w tch· , 
the pet•t•?ner sha deposit the difference 11. If on enquiry r_egardmg ~he sum. ~ue 
togethe!-' with al)y further sum which rna ' b' the Collector IS of opuuon 
due on account of interest up to the da~ of Eo,rb-J l'jjpl'4ii!J that the sum deposited is the 
d~posit. If the petiti.:>JJ.er makes suph deposit •lim ue. 1111m rightly due u_nder ,the 
wtthin such period or suoh further· period mortgage he shalli unless he dismisses the peti­
not exceeding 30 .days as the 'Collector 11l&y. tion .unde~ 11eotion 0, make an order as laid down 
fi:lt, the Colie~tor 11hall ~ &Il order jn in ~reption ·6 ·Ia), (h), (r:) 1 and (til ofthis Act, but 
lllaii.J.lMr aforeljlll.icl. · if he is of opinion tbo.t o. sum larger than the sum 

deposited should be deposited by the petitioner, 
_If _the p~ition.er fails tQ ma'ke such depqs'it he shall unless be -di11misses the petit10n uude11 

w_tth~n the pe~1~ fixed, tlu, Collector llhall secti~n io, fix o. period not exceeding 30 day11 
~t&mLss the .peti.tion. ' · within which th!l petitioDill' shall deposit the 

differance, together with an:>: further sum which 
iliJI,f he due on Q.Coount of mtoreat up to the 
date pf the d~posjt. If the peLiLiouer mulce11 
such d()posit within such poriorl or sur h 
furthr,r period not exr.ccrling tlO 1lays as thl! 
Collectpr may fiJ., th~:~ Cpllcctor shall make an 
ortler Bll Ja.id down ju Bcotio~t U (t1) 1 (&), (e) and 
(d) of tpia A.ot. 

8. Where bqth nartiea appear W~Qn the 
PJ'O()ed~re wbe!J pett~on if oalled' pn for 

bolh p11rt1011 are io hearing, the Cqllector shall 
att..ndauce · ord'lf • .11 J . 
for Nd.o:nptloo. eiJqwte r~om t lit D)Ort~ 

gag~ wheth{lr lj~ ~mit11 
that th11 "Mtitioner i, eijtitled tQ, redeem 
;whether he i.s willin~ to aooept t.. I · . . . ue eum 
1n depostt In ~11 d1so a~ge of the mort-
gage d~bt, and where the mort"'a"'EI is with 

~ssesaion whother be is willing· "'to"'' d . . surren er 
~~eBIJIO~ of th~ mortgaged pr,operly. · '· · 

' ' 

If the petitioner fails to makfl such depoPit 
within the period fixed, the Collector !IPJ)) 
dismi~a the petition. 



' Cf. pectloo e. 12 .. Any party aggrieved by an order made 
Aet IV of • under section 6, 7, 8, 9, 10 
l.883. Sav~og ?' suit. to or n of this Act mo.v insti-

•tablilh r~ghte. • blfh · 

'. 
.. ,. 

tute n. su1t to esta. Is h1s 
rights in respect of the mol"tga~e, but, subject 
to the result of such suit, if any, the order 
shall be conclusive. 

N otwithsto.nding o.nything in this section a 
. . mortgagee against whom an 

8ett10g u•do UJ· ex-pa1·te order under section 7 
parle orden or orden • 
of W.mia&l. has been made or a peti-

. tioner whose petition has 
been dismissed in default under section 6 may 
apply to the Collector to have such order 
or dismissal set OBido and the Collccto1· may 
in his discretion set aside, such order or 
dismissal on such terms as to costs or other· 
wise as he may deem fit ; provided that 
the order or dismissal shall not be set aside 
unless notice of the application has been served 
on the opposite party. 

13. The dismissal of a. petition under tl•is 
. Act shall bar any further 

Ne~-nd petition. petition under this Act by 
the same petitioner or his ropre&outative in 
respect of tho same mortgage. 

"14. If the Collector dismis~s a petition 
under thi~~o Act, he shall 

Betam of deposit. order that the snm deposited 
by the petitioner be returned to him 

lo. No sum depasited with the Collector 
Depooit not to be by o. petitioner under the 

att&ched. provisions of this Act shall 
be atta(:h~d by any Court or Revenue Officer. 

3 

.16. When the petitioner has deposited 

C t
• f . with the . Collector the sum 

oaaa 100 o 10- d I d b . 
toreat. ec are y htm to be due 

on the mortgage, and such 
sum is accepted by the mortgagee, or is found 
by th11 Collector to be the sum actually due 
interest on the mortgage shall cease from th~ 
date of the depo~it. 

Where the Collector finds tltat a further Cf section 8, 
sum is due a.nd the petitioner deposits .mon Art TV of 
further sum, interest shall cease from the date 1912• 
of such further deposit : 

Provided that nothing in this section shall 
be deemed to deprive the mortgagee of his 
right to interest when there exists a contract 
that he. shall be entitled to reasonable notice 
before payment or tender of the m~tgage 
money: 

Provided also that where a. suit is instituted 
under section 12, the cou.rt m.a.y pass such 
order a.s to interest o.s it deems fit. 

17. 

Power 
rule•. 

The Looo.l Government sho.ll have 
power to ma.ke :uules, con­

*0 make sistent with this Act, for 
oa.rrying out the purpose& of 
this Act. 

S. W. GRACEY, 

Punjab Gov,~r.menl _Pr«t5P, Lahore-11-1•13-64-.Joc-T. W L. 





·E:clract from an .i!Lb~;tract qj P1•oceeding• of a meeting of the L~gislative 
~ouTtcil qf the Punjab, held at Lahore, on the 14th JJecember 1912 . 

• • • • • • • 
THE REDEMPTION OF MORTGAGES (PUNJAB BILL.) 

THE Hon'ble Mr. ,FI:!:NTON :-"!our Ho!lour, I beg to present the 
Report of the Select Commtttee on the Bill to provide a summary procedure fo 
the redemption of certa~n mortgages. of land ~n the. ~Punjab ; .and at the sam~ 
time to move that the Bill be taken mto corunderahon. I nottc·e that there ar 
a couple of amendments on the agenda paper, of which the Hon'ble Mr. SHan~ 
LA.r. has given notice. These amendm~nts do not .go very far ; the first is a 
triflincr matter. The second no doubt 1s of some Importance, but it does not 
embra~e the whole question of whethe~ the. Bill sholl:lll or should not he passed. 
In connection ":it? ~heso am~ndments It will ~e possible to confine the scope of 
the debate, but It lS JUSt posstble that the Ron ble Mr. SHADI LA.L may have in 
contemplation a •motion tha.t the Bill be rejected in connection with the motion 
which I shall subsequently move, that it be p!l.Ssed into law. Our legislativ; 
rules do not require any notice whatever to be given of a motion that a Bill be 
rojected, although it does req~ire notice to be given of specific amendments. 

" However, I cannot overlook the fact that, appended to the Report of the 
Select Committee, thoro is a lengthy Note of Dissent by the Hon'ble Mr. SH.A.DI 
LAL, and it is just possible that he may follow up that Nate of Dissent by an 
attack on the whole principle of the Bill. On the other hand, it is just 
possible that he will consider discretion to be the better part of valour and 
allrink from exposing what I may call the weak and defective arguments...in 
that note to tho full criticism of the Council. However, I am not going to 
anticipate any arguments which would bo advanced to meet and defeat those of 
the Hon'ble Mr. SHADI LA.L. It will be tim:3 enough to do so when he does 
present them. Meanwhile, in moving that the Bill be taken into consideration, 
I think it wlll suffice to express the anticipation that the particular arguments 
which he m'l.y advance will be amply m::~t when the time comes. My motion 
therefore is that the Bill be taken iato consideration. "' 

His Honour the PRESIDENT to the Hon'ble Mr SHADI L.u: -" I sup­
pos3 your amendments would come on when the Bill is ttl~en into considera­
tion ? " 

The Hon'ble Mr, SqADI LAL: 11 Yes, but m!ly I repeat the request I 
have made In my Note of Dissent that the discussion of the Bill be 
postp~med and thn.t official and non-official opinions be invited ? The 
measure is a very important one and involves a. principle of vital import­
ance, and it is, therefore, necessary that we should give the public sufficient 
time to express their views. Tha Bill, aftar its introduction in the Council, h1u 
not boen ctr~ulatod to non-officials and only a limited number of officials wero 
Flelootod t~ gt vo their opinions, and they too oomplainod of tho shot·tuess of 
time withm which thoy ho.d _to roeord thoir views. 'fhis is hardly n sat.is­
factory state of affairs. 

" It will p3rhnps be urged thnt before tho Bill wns submitted to the Gov­
ernment of l!tdiu. it was subjected to the criticism of o.flloiu.ls as well as non· 
officials. My answer to thu.t is two·fold. In the first place, the Bill before the 
Cou11cil is m1.terially different from the Bill which was circulated. In tho 
s~c~nd placl3, it is one thing to. give opinion on a Bill. which is ye~ in a pre­
lunma.ry stagll and about winch thoro is no knowmg whethor 1t would bll 
accepted by the Government of India and whether it would be introducod. in the 
Oouncil a~ all, and it is quite a difforent thincr to give opinion on a. Bill which 

\has been mtroduoed in the Council and is 
0
about to become law. Tho two 

frames of mind are quite different. 

"I~ therefore, submit that there is no necessitv to ruah the Bill i.hrough 
th~ qouooll, and that the Dill be returned to the Seleot Oommittee for obtaining 
oplD.lOns. ", ' 



2 

The Hon'ble Rai Bnhadur HAm e)HAND. -"Your Honour, I respectfully 
submit 1tat the Bill1s a very important one. It affects of --course no doubt 
one very important class and I. submit we are not is a. position to know what 
opinions have been taken ; Members of the Select Committee know. But as I 
hear from the Hon'ble Member that no non official opinion . has been taken 
on the Bill ; only fi. ve Deputy Commissioners were consulted ; so, l\8 the Dill 
is a very important one, it should be postponed and circulated, and the opinions 
of the non-officials, as well'as officials, taken." 

T ' le r M H liM I :-" It will be withill the re-
collection of the Hon'ble embers that this Bill, as originally drafted, was 
circulated throughout the province to a very large body of persons, official and 
non-official. As regards non-official opinions, opinions of thoroughly represen­
tative persons were sent to Government in connection with the Bill. That 
Bill was placed before a committee of officials and non-officials. I might 
remind my learned friend.that he and I were the two non-official members of 
that committee, and the committee fully considered the opinions of the officio.ls 
as well as of the non-officials which hnd baen submitted to Government And 
perhaps it will be within the recollection of my Hon'ble· friend that the 
majority of non-official opinions pointed out that the Bill as originally framed 
would not carry out the objeot of avoidance of unnecessary trouble to 
the mortgagor or the mortgagee as both the parties wo~d appenr before 
the Collector and only in c.Lse of mut•~al agrroment w1ll tho Collector 
order redemption to take place. 'l'he majority of non-official opinion, so far 
as I recollect- and I think the Hon' ble Mr. FKNTON will bear , me out that 
my recollection is probably oorrect-\vas strongly to the effect that something 
more than that waos needed in order to facilitate the redemption of 
mortgages. It was in deference to the opinions, which were expressed 
by the majority of officials aml non-officials of this province, that the Bill ws.s 
drafted on the lines on \Vhich it now stands and waa fully considered by the 
Committee. With our ermission I ould submit ne fact that m lear ed 
friends who re resen s , - ricultural H' u commurut f, 
w o mig t e sai to have a claim tore resent to te uh m .. 
mo. an oommuru o . 1s rovmce, were members of that' committee. Sub­
sequently t e ill, after avmoo been approved by the Govl'rnment of 
India, was introduced in this Ooun~h in September last and has been pub~ 
lished in the Gazette as well as in the principal newspapers whioh tale a.Ly 
further intereit in this meMure. It was drafted in accordance with tho 
opinion af the majority Qf the people of this province and has been circulated. 
It is not the fault of Government that only so very few opinions have now 
been sent • The ~t that so very few opinions have been sent up h•ads to the 
~onc1:usion t~at the Bill as now framed represents the majority of public opii\iOn 
111 thiS provmce ~nd the public opinion is satisfied that the Bill ~ at present 
framed does nat :require a.ny further camment.'' 

. T . I awab Sir BAIIRAJ,l KllAN spoke r Uftu, a ffa.nslation 
of wlnc 18 as. al\ows:-" e 1 'w llC o.s beeb intra uc;1>y the Hon'ble 
Mr. FEN'l~N, 18 a very useful one. It deals with the redemption of mortgages 
of lands With . which the neven-qe Offlcers have the most to do. I think l 
can speak With some authority and after full consider~tion I can say that 
the powers conferred upon the Revenue Courts by the present Bill will be 
ve.ry ~u~efnl and the Collector will b for this ur osc than the 
D1str10t.J'!2~e. ' ven .mtr1oa~ oases can be dispose o y e cputy 
etlmmiss~oq.e~s and AsalBtant Commissioners who have revenue nowers bette11 
than ~he. D1stnot Jud~e who is a~w~ys at ~he hep.d-quarters. t.rhe Deputy 
CommlBBl()ne:n and .AII9~n~ CoJQmlSBioners w1ll possess an o.d!}iLional advant, 
':"ge that they. will be. gomg on tourfi! a-p.d would thus be able through their 
l.nfl:q.ence to 11ettle the disputes on the spot.'' 

. '.[he Hpn'hle Sardar Sl(NDAR SI.NGH. Majiihia-" Your Honour, I 
thmk I. may say~ few ~ords m conne~twn wiLh this Dill, belonging as I do to 
the a.gncult~al com.mumty of t~he PunJ':'-b, I think the measure put forward 
by my Ron ble frwn_d Mr. 1! ENTON 1~ a h1tuln.blo mou.sure wLich provides a 
great want of the agrwultural !JOmrnumt,, lJartic}lla.rl;r of tll.osj;l who havo 
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mortgaged tlteir lands. As the Hoii'ble . Mr. FENTON put it. ~he h · t 
duced the Bill, the tx:~.!!hl~~ of...m.Qtlg~ who wanted to redeem ~h ,e lm ro· 

• !!"s ve!J.~eat, a.¥.!'~~-·~!. ~t~..m~?.~~.tR-th~_go~)~f~JP"~T~lliUii.T --~ECtliTds, 
t"~~. !~~-\Y~~o .my mmd thts Bill 1.9 a very good one, and i th~~"~~ 
fie ilie~ QJ': th~~lfcult!lral comGunLtY· Under the circumstances I re~ t 
ully sU5IDiE ilia e'l31ll'Blioura e pasaed." pee • 

The Hon'ble Lala SuLTAN SINGH :-"Your Honour this Bill int · 
duoes an important prin~ii;Jle of tra'!.sferring the power of 'the Civil Courtr~; 
the Revenue Officers. This IB also a meaaure which I believo does not exist · 
any other province in the country." In 

. . T~e Hon'ble Mr. :~fENTON :-" I rise to a point of order. The soia 
qu~st10n IB whether the Dill be referred back to the ::;elect Committee." 

.. His Honour the PRESIDENT:....:.." Or whether it be taken into considera-
tfon. I think the Hon'ble Member is in order." -

The Hon'blo L1la. SULTAN SINGH :-" Sufficient publicity to this Dill 
h~ .not been given, a~?-d as to the few opinions rcoorde(l, the Wllight 'of thPHo 

t
ohpmt Itohns Bs~1e1 mbs to me.d~-su2P,ort the motion,£!._~~~-!I~n~~~¥~ . .§..li!~~-H 

a e 1 e recons1 ereit · -·4·'--- -·---· ---.... - .. , __ ..,. __ 

· 'l'he Hon'ble Mr. FENTON :-" Sir, I would respectfully nnd emphati­
~ally traverse the contentions of the Hon'ble 1\Ir. SHADI LAL that the Dill in 
Its present form is very different from the previous Bill which was widely cir­
culated throughout the province. 'l'he main principle of the Bill is to proviuo 
a summary procedure for redemption of mortgages of land and to bring th!.! 
mortgagor and the mortgagee together. Iu regard to that principle there has 
been ample oprortunity tor examination and scrutiny by critics of every class, 
ofH.ciala as wei as non-officials. I would just like to call attention to a few 
of the non-official opinions which have been received, Lalas G0la llam and 
Payare Lal, Pleaclers, Muzaffargarh, say that the proposed legislation is 
extremely desirable as it provides in the .first instance a summary process in 
the way of the settlement of the dispute as to the mortgage money. 

• 
11 Munshi Ghulam Bari, Pleader, Lyallpur, says :-'The measure n?~ un~er 

consideration of the Punjab Legislative Council will surely check such ht1ganon 
which is really unnecessary and the real cause ·of which can be seen as the 
outcome of the mortgagee's unfair attempt to go on with the mortgage as long 
more as possible.' 

" La.la Prabh Dlal, Pleader, Lya.llpur, says :-' I liave go~e thron}h ~he 
draft Dill of RedemptiOn of Mortgages of immoveable property m ~~e I nnJab 
and have considered the sections of the Bill carefully. / The prov1Slons seem 
to have been considered well. The object of the Bill is no doubt a laudabla 
one indeed.' · 

" Ra.i D<1hadur Lala Sheo Parsbad Rais and Honorary J\f agistratc>, 
Delhi, says : -• I think the legislation propo;ed is a good one and will be appre­
ciated by the class of persons whom it 18 intended to benefit.' 

'' ' Munshi Abdul Ghani Pleader of Karnal, is of opinion that a 
eummary procedure to enable th~ mortgagor to get back his proper:;y has long 
been needed in the Punjab. ' 

"Lala Jai Lal Pleader Chief Court, Punjnb, Simla, says :-'In my 
opinion the proposed legislation is a real necessity which is often felt by tht~ 
mortgagors and I strongly support the proposed Dill.' 

11 Lala Barkat Ram Pleader Chief Court, Pnnj.n.b, · and Hono~n_ry 
Sub-Registrar, Gujranwala, ~ays ~-' .' ..... There is no qucstwn as to the utiht.y 
and prospective beneficial effects in bringing the mortgagor and the . mortg~g~e 
to an easy settlement, or to enable the mortg~ors to und~rstand the.tr con halt~ 
by the ennctment of some law on tl!e hues of sectiOns 83 and 8-:1! of the 
'l'rans.fer of Property Act ...... • 



•• La.la. Gon~l Das. Bhnndo.ti..E.elloder •.. A.Plriho.r. I!DY..Li~' The ncw.J.ot 
~J>.~Ove -~~-~.!ory __ ~~B]?_oct f1:. J!l9.~t :U!I~~.!!J. IHoviaion for ~)Jg__ Aeillill!~:ii£:2Ltho 
!!I:d ~;1i~1;2i~;_fg~g~;:-~1,~,~£l.r.~g~g~~ i1,1. ~ ~O.st _co_J;lye~,~~1.s~dy 

."Mr. A Muir MMson, Secretary, Punjab Banking Company, says:­
• That. m the opinion of our Managing Director all the provisions of the Act 
seem JUst and reBBonablo.' 

• 
11 Sa.rdar Khnra.k Singh, Pleader, Chief Court, says :-' It cannot be 

de~1ed .for a. moment that there is a. pressing need for the proposed piece of 
lcg~slat~on to be brought into force in tho Punjab, inasmuch as the present 
l~g1sl_at1on does not provide any means for redemption of mortgages and for 
eJectwn of the usufructuary mortgagees.' · 

"The Manager, Punjab National Bank, Limited, Lal10re, says :-• I 
n.groe with the principle and the procedure adoptod in order to facilitate Se 
redemption of 1mmovea.ble property in the P_unjab.' 

" Ra.i Ba.ha.dur Ram Saran Das of Lahore says :-'I beCP to RS.Y that 
in my opinion the measure proposed will be a. very useful ;ne, and will in 
many cases afford to mortgagors a speedy way of getting baok the mortgaged 
property.' 

" and so on and so on. 
II There are perhaps 5) or 60 opinions' of this sort in favour of the 

prinoiple of the Bill. It is impossible tlier.ef.ore to sa.y that there ha.s been no 
consideration by non-official persons of the mn.in principle which this Bill 
designs to enforce. 'rhere is no wonder then that the Government of India 
have said that' after careful consideration of the provisions of the draft Dill 
they ·are ready to accept the general outlines of the draft and that the need of 
a summary means of coming to a decision in cases between small peasant 
·mortgagors and their creditors is very generally acknowledged, and there 
appears to be no more satisfactory method of meeting the want than that put. 
forward in the Bill.' 

" The only change of importahoe that l1as been made in the Bill. si~ce 
all these numerous non-official persons have seen it has been the _sub.stltuh~n 
of Collector for the District Judge and the reasons for the substltut10n Wlll 

be referred to later as the Hon'ble Mr. SnADI LAL will move an amendment 
for the restoration of the origiual court. I think the contention can~ot at 
a~l be maintained that the prinoiplo of the Hill has not been suffi01ently 
diScussed and canvassed by non-official critics. · I should just like . to ask 
what are the non~officia.l members of this Council for. Is it not theu duty 

. to . ascertain between the date of introduction of the Bill and .the date 
of. Its coming forward for debate, what is the opinion of the non-offi.c1al. world 
W_Ith which the1 are in touch and to represent in this Council any 
Yl~w.s 80 o.scertamed? Furthermore, do the Deputy Commissioners, whose 
OplmO!l-B have been received, not represent non·officia.l opinion ? Are they not 
more In touch with the classes for whose benefits the !jill is to be passed than 
the repre!Jenta.tives of what may be • called non-rural constituencies. I think 
eve!~ one knows that the Collector as tho head of a district is in a bett~1• 
P081tton for voicing the opinion of tbe agricultural population of his district lll 
regard to a legislative measure of this sort than the great majority of those who 
never move outside the circles of their urban constituencies. I therefore very 
litrongly deprecate any further consideration of the Bill under consideration." 

agreed n:e motion that the Bill he ~ .. i.Q.to .. C.Q~~ti_Q~_Jf_as put a.nd 

'fhe Hoi!'ble Ra.iBaJ.~~dur .§.~~~~AT, ~9v~~ .. JJW .. sl!b-cl~l,lse 3 .Ul.J>f 
clause bo Ol:!lit.l~d. He smd :-" 'fhe amendment, Sir, which stands 1n my 
~A.me ~eaLi :wU:li.O.!l _imp01:tant c~ange which hus been effected by the So~Pct 
:Jmuuttee m the lllll as tL waH ll).troduced in tho Uuuncil. As the lion ble 

d 
embers are aware, the Hill is couflncd to morl-gacres of land where the are1• 

008 not exceed 30 u.eres. 'l'hu.t wus the order of the Government of Inilia, and 



n ono·squo.ro gro.nt in a colony, consisting of o.~out 27 acres, the vo.luo of tl,lo.t 
runs from lls. 8,000 toRs. 7,000, so that it would be quite feasible to effect a. 
mortg!l.ge of property up to Rs. 7 ;000 without· go~ng outside the' scope of the 
Bill. That being so, what objection can 'be ta.ken-'to a money limit of n thou­
sand rupees siinply because the area ox:ceeds ··ao acres; 'l'he practical effect 
will be .th~;~.t where the vo.lue·of the mortgage rodney exceeds Rs. 84 an acre, 
the acreage limit will apply, and it is only where the land is very cheap, for 
instance when a large portion of it is uncultivated• that the money limit will 
corpe into operation. The addition that has been made is not of very great 
importance. It is only a11: expedient for m~eting this objection of Mr. Ket.tle­
Wf.ll. If the Council think that another pecuniary limit would 1Je preferable, 
or that the acreage limit should be raised, I have no objection. But I do think 
that the ownors of the poorer land in the West of the pro•ince ought not to be 
excluded from the scope of the Bill. Ther. fore I ~.in favour of adhering to 
the recommendation of the Select Committee." . · · ·· · ---

' His Honour tho PRESIDENT: .. "I think the matter is -~ti~ely· -one .on 
"hich Hon'ble Members should pronounce an· opinion as tlH·y feel advised. 
When the Bill wns under discussion, the question as to whether an acreage 
limit should bo taken or a nccuninry limit of value should be taken was frc­
qllently debated. Personally, I wo.s myself rather in favour of the pecuniary 
limit o~ value so as to secure some equality througho~t ~he province. but it 
was pomted out to me thnt the whole of this prnoedure IS mtended to be sum~ 
mary and simple and can in no way trench on the province of the Civil Courts, 
and tha.t if we fixed a limit of value, we might be involved in very long and 
i-ntricate enquiries as to what w11s the real value, and tlut thereby the provi­
sions of the proposed measure miO'ht to a certain extent be defeated. It was 
also pointed out that it Wft.EI highly desirable in the c..'l.Be of the colonies, ns 
Mr. FENTON has told you to assume some limit which would cover the one .. 
square grant to the pensa.~t abadkm·s. On the whole I deferred to the majority 
of opinion in favour of having o.n arbitrary limit of a. rea. · <?f co.tlrse · the diffi­
culty that a limit of ll.l'ea introduces which is now under diScussion, was fore­
seen at the tiine; but on the whole 'we thought that 30 acres. might possibly 
meet ~he_cn.sb .. It _now at_Jpen.rs that in the West of tl:e provmce very Ia:ge 
nreas In that dll'cctlon nrc mortgaged for very ~;:mall sum", n.nd tl1e questiOn 
really now before Council is whether wo should still adhere to tho area of 30. 
~ere~; w~ich the Government of India has approved, because it has this merit t~at 
1t. does mclude the small peasant co~onist, or whether we should ~ry_ to modlfy­
shghtly the llill so as to confer. tho benefits if there be benefits m 1t, upon the 
proprietors of these poorer lands in the W e~t of the province which arB mort· 
gaged at Btnall amounts. I do not think I need sn.y any more; . I have only 
made. th~se remarks. just to make it clear why this clause has come into exist· 
euce In tts present form." 

: 'tl' The am~J!!I!l~.!!ll,~,.R~A\lcl }.pst. 
The Ron'ble Mr. SHADI LAL moved that sub-clause 2 and clnu~~ 3 be 

omit~. ~~C(tm_v9}'iTf"J'l1sfi·fC:t~J,l:l]gi5''""h~sl.tlisl it~tecl'foi· -~liewo;:u---;-rr~r' 
ii1Clo.us·~~-~fl....7....8 .. Q,;, ~7"11' i2, 14, '!5· nml 10., He sa1d :-"Your Honour,· 
t beg to propose my scoon a~nClilient. "'Th·E;(wjcct of that nmcndmeut is to 
substitute the Oivil .Cou1-t for the Revenue Officer. The Hon'ble Mr. :FENTON 
me~tioned a 'few minutes ago that the Bill, which wns origin:ally ~raftec~ and 
which was submitted for opinion to the officials and non-offimals,, chd not mvest 
the.Reve;D-ue Offic~r with jurisdiction to decide those lllatters wh10h bad t~ be 
doc_Hlod m th_o Clvil Court. 'l'hnt oha11go wo.s 1~ade ly the sub-com~u1tt-e 
'\\'hiCh aat pt Sunla. I regret to say that I wns ftgnmst that change, but It wn1:1 
carried and the Bill~ as altered by that committee, w~ submitted t~ the 
Government of Imlla. Since the change has boen made, 1t must be adm1t.ted, 
that the Bill has not been circulated to the non-official persona of this province. 
No non,-official opinions have been given and my contention is that the cban~e 
makes all the difference in' the world so far as this Bill is concerned. If it W!lB 
the .Civil Court that wns invested with jurisdiction to take this summary pro­
cedlll'e_, I .w<;Jul? be entirely in favour of the Bill. My point is, you are taking 
P.way JUrlSdiCtwn of the Civil Courts and vou nre inTesting Revenue Offi..ccrs 

' J ' 



in pursun.nco of tho.t order the Bill was ~onfl.ned to thos.J _areas. · Now the· 
"Select Committee has gone beyond that. 'fhe Select Committee has taken not 
; only the area aS the te~t ~£jurisdiction; but has also taken the mortg~ge_.ll"!o~cy, 
-:£ should say the prmmpal mortgA.ge money; a.s the test of JUrisdiction. 
This clause, which I want to be deleted, lays down that, irrespective of area., if 
the mortgage money does not exceed Rs. 1,000, then the provisions of the 
Bill will apply. My humble contention is that, in a. measure of this great 
imJ?ortance, thJ S~lcct Committee ought not to have. gone beyond .• the li!Dit 
whwh has b:3cn hud do\Vn by tho Governnnnt of Indw., more espeCially wzth~ 
out obto.ining the privious permission of the Government of India, and without 
obtainin~ tha non-official opinion with respect to the change. ,. It is a very 
importatJ,t matter and should not be lightly considerad. 'rherH was only one 
Deputy Commissionekho made tha.t sugga§ltion, and on the strength of that 
suggestion, this change has bean made in the Bill. His nrgument, 8.9 far a.s I 
uo.der..;tand it, was to the effdct, that in som9 phces thare is land which iii 
not very valuable and a. larger area. than SO a.ores is sometime!! mortgag0d 
for less thn.n one thou!land rupee!!, and it is neo~ssary that this Bill shonld, 
·apply to tho&e mortgages. That argument overlooks the fact that there are a. 
l11.rge number of mortgages whioh were executed long ago, 'vhich affuct lal'go 
areas in places where the land is by no met:Lns cheap, but as those mortgage• 
were effected a. long timo ngo, the prinoi;.>a.l mortgage money is one thousand 
rup::les or less than that. Since then it is quite possible that t1re amount due 
hA.S become much mnra t11an Rs 1,000. In oonnection with those mortgo.gcs 
complicated questions of law and fa.ct arise, and it is very undesirable that the 
R3venu'3 Offi-:lers should g::> into o.ll thflse disput'3i between tho mortgagor and 
the milrtgagee and settle them at once and should turn out the mortgagee and 
A.Bk the mortgagor to take posqossion of the prop~rty. Therefore I think that 
this change which ho.s been e:lfdoted hy the Select Committee should not be 
ac1-:3pted and the Bill should be coufi.n.~ to the original purpose for which it 
was intended." · · · 

The Hou'ble Mr MEnEmrn: -"With your permission, Sir, I should liko 
~ B.Sk tho Ilon'blo Momher in ohn.rgo of tho Bill wlwthor it hilS boon. ~on­
stdered that this clause may afford inducement to mortgagors to enter ficttbous 
sums as the ~onsideration. 'l'here seems to be every induo~ment ~or po?p,le . to 
er:ter a. sum JUst over the thou<Jand rupees, so a.s to bring Jt outs1de tins Dill. 
I 1mn.gt~e tha.t the nut~ber of deeds for R.'l. 1,001 will possibly be very l!umer­
ous. VV e have precedents for this in the Law of Pre-emption, and also .m tho 
Law of Regi. .. trution, whore the number of deeds oxocuted for ·Rs. 99 lS vory 
Jarge; and. in pre-emption ~es it is a very common thing for fi.ctitio~ sums 
.to ?e ~ntercd n.s cons1dorat10n money, and it seems to me that tnore IB that 
obJectiOn to the introduction of thiB cb.use in tho Bill." 

. The, Hon'~>le Mr. FKNTO-N :-"With J;eferenca to the Hon'bl~ Mr. 
ME~EDITH s enqmry, I would remind him that the clause is not oporn.t1ve at 
all 1f the ~r a. mort~ged is 30 acres or less. It is· only when the aren.. 
mort~ageu 1s OV('r :lO o.cros tho.t the question of the thousand-rupee limit has 
bee~ lmp_o~ed. 'rhe reasons fot· this additional limit are givon in Mr. Kettle­
w~ll s op~mon on the Bill. Ho says' in the first place the scope of tho Bill 
mtght .auttG:bly be enlarged to 50 instead of SO a.cres. 'Mortgages are generally 
mad~ 1u th1s part of the world with kana.ls and in o. district like thi~, where 
holrlmgs, fuough intrins~c •lly- of smnll value, often run into large· a.ren..q· with 
so~ttert~d J?!Ltclws of oulttvo.twn, mortgn.gos even by comparatively small' pro­
pne~ors. o1ten run on pn.per into large figures, although the aotus.l area of 
~ultivatton and v11.lue are quite small.· Instea.d of 30 acres which represents 
2J,O k!Ltulls I would make the Bill cover at least 50 acres or 400 kU:nalfl a 
~(lltnf number. It is also a question for consideration whether money li:nit, 
'1.'~11.~( on the n~ortgag~ money would not be more suitable than a limit of area.. 
. 1 ty acres of land close tu a largo town might bo worth a very large sum 
\~ m.ortgagc value, whe~eas 400 or 500 Mres in say the ·Thal tract· of the 
( Ist~ct are worth VCI'Y. httle.' 'l'hc limit of 30 acres wns suggested by the 
P.lln)ah Govern!niut stmply as a round figure and because it would cover the 

-GU.\3-S<lun.re holdmgs in the colonies. Now, if a. pensan.t prop1·ictor mortgages. 
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with p~wers which ought not -to be w_ith them. In all otper provinces of India 
w .' lava got Revenu~ Officers and. ":e have got Civil Courts, an:d suits in respect 
of- mcrtgages are dcmded by the Civil Courts. There are two sections of the 
T.·ansfer o~ . Propert;v Act, sections 83 and 84, which provide summary proce­
dure for the redemption of mortgages. Why not apply those sections to the 
Punjab? There is a contention that tho Civil Court acting under the sections 
of the Transfer of Property Act do~s not decide the matter -summarily, but the 
mortgagor is asked to go to a regular c()urt and file a suit for the redemption of 
mortgage. · Jf you want to make. an adva!lce in that dir.ection, by all means 
give the Civil Court summary power to decide these contentious matters · but 
1 an1 certainly opposed to giving these powers to the Revenue officers. 
Revenue Officers, if I may be al~owed to submit, have neither the time :r..or, if 
I may say so, 1he experience to del'ide these complicated questions of law. and 
fact. 'l'his matter hns hcen considered hy the Hon'ble Judges of the Chief 
Court, and may I be allowod to rend the opinion of the Hon'ble Mr. Kensington. 
He ·says: 'I- ~ffi entirely in favour of cutting out. altogether the proposed. 
power to the Revenne Officer of dealing in any way with contentious points, 
u.nd in the interests of all parties concerned· I trust that the futility of expect­
ing Revenue '1fficcrs to be able to deal efficiently with difficult questions of the 
sort, to the satisfaction of the parties, will be recognized t-o the extent of 
recasting the Bill.' ThiR is a very weighty opinion, and it has been agreed to 
by other Judges of tho Chief Court. 

"Thoro is no precedent in other provinces of this country, nml I l1avo 
not been able to find out any argument at all, 'Thy this departuro is going to 
he made in this province. I am entirely in favour of the view that the laws in 
this province should not materially differ from the l~ws of other provinces-and 
·wc'llhoulll not nmku h"•iHllltivu cxpol'imonttl. If thoro it1 rcr\lly n en.o:;o fu•· 
lwlpi11H' tho mot•lj.\'ngnt'li r")ln rc1loomiug t.lwit· lntulH, l1y nil ulunu~:~ iu.voHt. tlw Oivil 
Courts with summary jurisdiction. llut what is the case for takmg awa.y ~hat 
jurisdiction from tho Civil Courts nnd conferring it on th,e Reven~e Officers ? · 
I must say I have not been able to find out nny cogent arg~ment m favour of 
that contention. The Hon'l.Jlo 1\fr. FENTON did not mcntwn any renRon why 
the change has been mndo, and so far I myself have not been able to find out 
·ono, I therofo1•o bog to propose this amondmont." 

His Honour the PRESIDENT :-" This is a matter that the Hon'ble :Mr. 
8ULT.A.~ SINGH might speak on if he likes.'' 
. · The Hon'ble Lala SuLTAN ~INGH :--"In view of all the remarks w · ch 
have fallon from the Hon'blo Mr. SnADI LAL&....::..._,~.--2-~~~~£.-'S. .. '~~l. __ ~~rty 
s~." --· 
~ The Hon'blo Mr. MEREDITH:-" May I make a few re1~·mrkS. In re­
ferring to sections 83 and 84 of tl1e Transfer of Prop~rty Ac~ It seems to ~e 
that the Hon'ble Mr. SHADI LAL bas ignored the refercnc.es ~n the .op.enmg 
speech of the Hon'ble Member in charge of the Bill, in whwh It was distmctly 
said tho.t these sections did not confer possession upon the mortgagor, and that 
ther~ was a r~on why it was considered that the applicnt~on of these t.wo 
se~Ions. to thiS province would not afford a remedy for the evil t~nt the ~resent 
Bill seeks to remedy. He also objects that the reference of t~IB quest!on to 
Revenue Officers is not advisable because the officers who will deal wtth tho 
questions have neither the time :p.or the experience to deal properlY: with t~em. 
I must ~ay thp,t fllY experience of the Deputy Commissioners of this provm?e• 
who w~ll be the· officer to deal with these questions, does uot correspond 'Y1th 
~pat o! tho llon'ble Member if he considers thnt they have not suffiCient. 
~xperience to deal with the question. I have always seen that the care and 
pa1~s which they take to elucidate difficult revenue questions is deserving of all 
pralBe, and I think they may be safely tr1,1sted with the decision of this point. 
,.As to their . not having suffi~icn~ time I pr@Sume that. ~ay. be left to Govern-
1-:fet;a-t,. who will afford them rehef m other departments If It IS found that the 
. · eci&on of these questions leaves them no time for other work. 

_ h "With r~gnrd tp the objection tl~~t there is no reason why tho Punjab 
~· ould have a differep.t procedure fro~ pther provinces in Ind·a, that argument. 



npponrs to me -to bo som(:wluLt misleading. Suroly we may lenve other pro-­
vmccs to set their own house in order, and if we find a measure that will roliev.e 
a large number of the poorer mortgagors and. which is considered neces~ary for . 
·this. province, it is our duty to introduce it and to leave o,ther proVlnces to 
aettle .their own affairs, or to follow our own example if they think fit." 

Tho Tion'ulo "Mr. FENTON :-"I lmvo to thank tl1e Hon'ble Mr. MEREDITH 
·for-pointing out that the Hon'blc Mr. SrrADI LAL has ignored what I have said 
'in my remarks in introducing the Bill as to the reasons ju"stifying the mer sure. 
I there pointed out that the Bill is needed in order to avoid "the delay and nl~o 

' tho expense involved in the present procedure of redemption by suit in th.e 
. Civil Cuurt. But as regards· his rontention that the procedure under th1s 

Bill is more appropriate to the Civil Courl tl1an to a Revenue Officer, I would 
. ask whether it is not tl1e cnso that the procedure under this Bill differs but 
· little from tl1at already carried out by mutation officers. In other words, 
· th~ is nothing more than a special kind of mutation procedure. Decisions on 
·~ucstions of title in a very large number of cases are now given by tho mut~­
' t10n offi.oPr and, but for one circum!ltance, th~·re is notl1ing in the present Dill 
\vhich could not be effected in the course of mutation proceedings; but 
that one circumstance is quite sufficient to justify a special measure. Now 
in introducing the Bill, I pointed out bow very important it was that all 
quest:?n~ connected wit~ red.emption should be settled promptJy, and how very 
often 1t 1s the case that hme IS of tl1e essence of the situatwn. Our muta-

. tion 1 ule~ do not require Revonuc Officers to visit :1. village more than .ou('e 
n year. There is no 11rov;11ion for mutation n.t other times, and nccordmgly 
the mort~ n. ~or who is in a hurry to redeem before the expiry of tho mo~th 
or t\ro m n 'hs uuring which, under tl1o terms of the contract, rcdemptwn 

· ii permissiLle, cannot afiord to wait on the ohnnce of tho mutation oiftccr 
c~llling. rouml to bit.~ village in time. It would be a very serious inconvo · 
rucnce 1f he had to suffer another year's delay in consequence of the Revenue· 
Officer not coming round in time. It is for this, and not for any 
othc~ reaso!l, thnt tho existing mutation procedure is insufficient to meet the 

· .. rcquu·e~:nents of the situation in which mortgagors aro so often placed. 
, Otlwrw1se there is nothing in this Bill which is not already pf~:!t and pa~cel 
of our present mutation procedure. Throughout the provmce .mut:l.t.IOR 
o_fficcrs c':'"cry day are passing orders in summary proceedings in whwh que.s­
tJO.ns of t~tle nrc decided, amlin the coul'Se of those proceedings they n.re~ ns m 
tlns. Dill 1t is contemplated- that they should he, empowered to place In P.os­
sc_sswn the persons whom they may consider best entitled. Now m connectwn 
w1th such llluhLion proceedin~s we are not told, as we are now being told by 
lfr. SHADI LAL, that the functions of the Civil Courts are being encroachecl 
upon. As a matter of factthoy are not encroached upon, and they nro not en· 
cronehcd upon unclJr this presont Bill. Tho provisions of *is Dill in every way 
E~afcg-unrd tho Civil Courts a.nd empower them to set asiue any orders that may 
be ~us sed by Ucvcnue Officers, just as Civil Courts are empowered to pass orders 
whiCh cot<llict with the cl.ecit~ion of mutation officers. It is, therefore, a strange 
mjsrcading of tho provisions of the present Bill to dflscribe _it, lUi tb~ :Uon'bhl 
~fr. SHADI J,AL u01~s. ns an onoroa.chment upon tho functions o~ the C1v1l Court. 
1~1011 he proee1!ds to sn.y that we are tleparting from. the prnctu~e o~ other pr~­
v_~nccs, o.nc~ t~at thoro is no preoodent in other provinces for logisla~wu of tlns 
1.mu: This ulca tha~ in the Punjab we are departing fr6m tbe pohcy of o~hor· 

. provmc~ .by n.llowmg the Revenue Officers to encroach upon the. functiOns 
?f the. Cn·1l Co~uts is entirely without foundation. There is not ~ smglo ~ct 
ln our fitatuto lwok for which a counterpart could not be found m tlw codes 
0 : other prov.inoes. Our revenue jurisdiction is practically identical with 
lie :cvenne JUrisdiction exercised by the U.cvenue Cc.urts in the United 

.. Jrovfmces. The givin~ of decisions on questions of title in mutation cases 
1 s a eature of th 1 · t' f l · 0 L d Al' · e egis a Ion o , behevo every province. ur an lena· 
ti~~ ~ct has been copied. In the united Provinces in four districts and in 

t~ 0£ Lthe fifth-the Sadr district of Allahabad-the Bundelkba.nd Aliena­
lOll o and Act 1's ' f d · '1 A ,+ XIII f · 1900 · Th m orca, 11.n 1e a most an exact copy of our c~ . . o 

that· erQ arc Acts al!-d enactments which go very far beyond a~1 Y~hi~1g 
we have ever do~c ln this province in the wuy of ousting the JllflSdlc-
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tioii of the· Civil Cou~ts. ·I refer to the Sind Encumbered Estates Act the 
Bundelkand Encumbered Estates Act, and K.aira and Broach and the Chota. 
Nag:tlur. En~wnbered Estates ·Act~. These all provide a most drastic procedure 
for liqwdatmg the debts of propr1etors without any interference of the Civil 
Oourts; and in the course of such procedure Revenue Officers are empowered 
to dispossee& mortgagees without paying any redemption money. 

u Other examples of what the Hon'b.le Mr. SHADI LAL would doubtless 
regard as objectionable encroachments by the Revenue Department could be 
cited ~ro~ the Provincial Codes. I may just refer to one such- a recent piece 

. of legisla.bon, the Bombay 'Mamlatdars' Courts Act of 1906--=which · in some 
respects resembles the Bill now under consideration, as it empowers the Re­
venue Officers, who correspond to our Tahsildars, to decide certain questions of 
title and give possession in accordance with such decisions subject to the right 

. of the dissatisfied party to bring a suit in a. Civil Court. · 
11 I would also like to remind the Council that, so far from the tendency 

of legislation in this province being to enlarge the jurisdictien of Revenue 
Officers, it has been quite the reverse. For some 40 years all civil case• were 
deoided by Assistant Commissioners and Ta.hsilda.rs and appeals went to Deputy 
Commissioners and Commissioners ; and in those days the Chief Court Bench 
was recruited from the ranks of Commissioners, and very good judges they 
made. It is only necessary to mention the names of Barkley and the two 
Smiths. For nearly 40 years that was the condition of the pl'ovince. But 
gradually the Judicial Department began to be specialised; first of all came 
the Munsifs, and then Extra Assistant Judicial Commissioners and Ad­
ditional Commissioners. 'In 1884 a. wholesale transfer of work from Revenue 
Officers to specialised civil· officers took place when District Judges and 
Divisional. Judges were created. Quite recently we have gone in for 
further specialisation, and above the seventh grade of Extra Assistant 

. Commissioner in the Provincial Service the line hns been kept quite apart. 
It is therefore impossible to say that our tendency has been towards enlarging 
the functions of the Revenue Officers. What the policy has been is that each 
department has been enabled to specialise in particular work, and as Revenue 
Officers are best qualified to dispose of a particular clnss of cases, it is most 
desirable that they should do so. 

·" The Hon'ble Mr. SHADI LAL in his Minute of Dissent says that ' he 
does not see the force of • the remark that Land Revenue Officers are better 
qualified to dispose of such cases. It is really not the fm·ce of the remark, it 
is the truth of the remark that is . important, and that Revenue Officers 
are best qualified to dispose of suoh· casl's is, I think, the verdict of all ex.­
~erienoe!' 

The Hon'ble Nawab §ir BAHR4M lriiAN spoke in Urdu, a translation of 
. which is as follows : " Tour Honour, Inave to say something in connection 
with the Bill for Redemption of Mortgages which the Hon'ble Mr. FENTON hsa · 

1 introduced and the Ron'ble Rai Bahadur SHADI LAL bas opposed. The Hon'bla 
Mover has in his tours been impressed with the necessity of such a law and. haa 
therefore brought forward this Bill in its· present for~. The Select Com.1mttee 
has after consideration admitted its necessity and has mtro~uced the ~ecessary 
ame~dme.nts. I have considered the Bill iu_.!Jl i~}l8.E£.~~ ~the capacity_ of .. a 
Eammdar and c8.Jihot :find' 'anyt!jll~"tQ"'ti.istify~ mlp~w.~r:-Tliough It h~ 
been·publlshed'1iltne1Jazette'andthe-papera also, tne publto has n~ SO far Ill. 
any way opposed it. It is just possible that its postponement m18ht create 
fictitious difference. So far as my experience goes this Bill wou,lu. eq,'?:,it-able 
!!lc! !l§Q{ql w both th~ wodg/WQX...&WdJib~ m~'ifAf~e. I'llierelore respectfUlly 
and _strongly recommend that this Bill be passe . ' · 

The Hon'ble Mr. SnADI LAL :-"I would like to make a few remark~ 
in answer to the Ron'ble Mr. FENTON. · I am afraid perhaps I did not make 
myself quite clear. There- is no argument advanced in the op~ning spoeeh of 
th.e Han'ble. Mr. FEN'l:ON; as to why iurisdiotion ll.wi been oonferred on th.a 
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Rev.~'ll'Li~·:Officers, and why the District J'ud~es are not invested with' ~~at jur.is­
.diction.· ·We··. were rold by ·.the Hon'ble Mr: FENTON. thmt the ongmal B1ll, 
'Which: we.a·. oircu.latecLfor ·opinion;'.·oonferred. thair:j~ction on the. Civil 
·Co~~".. . 

'Ilie Hon'bie-.:Mi. FENTON :-" Also on Revenue .Officers,-.. section 23 of 
the original Bill." ·· 

,,, •.. . . 

The Hon'ble :Mr. SHADI Lal :-11 In any .case. the Civil :Courl8 were 
.authorised. to deal.with these matters. Why is the.:jurisdiction of the Civil 
Courts · taken. away ? . No answer has been given. to ·my · ·. question. My 
contention .a.gai.n is that in other provinces you will not. :find a single instance 
where the Revenue. Officers are . authorised to deal with mortgage · diaputea. 

_Disputes in connection .with: mortgages raise complicated .questions of law 
·and fact. ·The ·question of limitation arises, the ·question of right to re­
deem arises and there · is the question of ·how much money is due, and 
these ·questions are not properly within the cognizance of the Revenue Officers. 
·The Hon'ble Mr. FENTON has ·suggested· that in other·prov:inc&8 also the juris­
diction of:the Revenue· Officers:- is· .very much the ·same as in this province. 

·With all due. deference to him,. I· beg to. demur to that statement. If the 
Hon'ble Mr. Fml'TON will qompare. the Punjab TenanorAct with the Tenancy 
.Act of the U nitcd Frovinoes. he will· find that the jurisdiction in the Punjab 
is ~uch more extensive than· . the jurisdiction of· the Revenue Ofllcers in the 
United Provinces. · Thon he cited several Acts which deal with encumbered 
estates. I submit· the analogy does not apply. Encumber&! Estates Acts 
corre1pond to what is · oaJ.led . Oourt of Wards Aot in this ~rovincc, o.nd 
I submit that Oourt of Wards. in thiS province has got similar powers to 
those which are exercised by the Courts under the Encumbered }1states Aot. 

" Then he saCd that, in this province, far from there being a tendency · 
to transfer jUrisdiction to the Revenue Officer, the tendency has been just·the 
other way, and the Hon'ble M:r. FENTON used these words:-' That there has 
been a transfer of work by the Revenue Officers to the Civil Courts.' With all 
possible respect to him, I must say I was rather surprised to hear that remark 
from him. The mere fact that certain functions Civil as well as Revenue, 
were united in one person, and since then there ' has been a separation of 
those functions, does not mean that there baa been a transfer ef jurisdiction 

·from Revenue Officers to the Civil Courts. · We even · now :flnd that the 
Deputy Commissioner is.· the District. Magistrate and Coll~ctor,. .Th.at. does 
not mean. that the Reven~e Officer 18 exercising magisterial Junsd~ction­
far from It. The only thing · that happens is that the . same functions are 
united in one p~rson. ~ey may be separated at any time, but that does ~ot !l't 
.all mean, if thell' separation takes place, that there has been a transfer of JUrls• 
. diction from the Reven:ue O:ftlcere . to the Courts. That transfer has taken 
place in m,.:~ other places· and· tnany countries, but -this · certainly does not 
mean a. tr er·of work from the Revenue·OJB.cers to the.Civil Courts. I still 
hold that no su1Bcient ground has;been made out for ·making a change in this 
province. ~ere ~e other pl'OVlncea. ·of this country whioh · have gon4? on 
very well Wlth their mortgage ~edempt1ona. · In this 'Drovinoo also redemptwns 
have so far taken place, and I do not see 'why m'T the ·year of gmoe 1912, 
we sb.ould be taking· this retrograde atep." ·· 

H~ Honour t~e PpaiU1'T :-".! ~:..ai.JJ ~O!lt tl?,~t :t,4_e:r:~ ~e 
v~ry spem§.! ~~'!<>~~ J.!i,~,,li~YJ»~·-f"' ~~p~~~~wh.ich a.ra.pe~ps 
li~-~-~w~~--SE_f!.o@ .... !~~-~JfJQ¥.-~.b!.~Pr..c?Y.:tli:9.JLit ~.p;mviuce ~f J.l?Mant P!o· 
~netors, and-consequently tlie~ u. an_ ~normous amoun~ of petty litigation and 
petty diaputes concel'llfng ~· wh~ch is very_ !Mfely ui ~;t(JeBB of that which 
e:rlsta 1~ IJ!l.'1._ ~t~e_r l~:Vin, · · ~~~ ~icUltura classelt ~ort.~~e 
ltngularTy 1~norant ~.~ pro!l:D~e; a~ a1.1y ·· r~~- Clot ~ . .as education goes, and 
they_th~efore. stand ~n n~ o{ B~cjM pro~otiqn jn, jh~ .D1a~r oJ •H~nqsal 
'§!!.~?E• 1 t~nk thoea_!"!o r~]lB. ~- a~p}.y suft3,c;:i~)lt to JUSti~Y ~1 sp~cial 
:m~res W:~ may ta"ke ~'ll · t~~~-_l)~~~ce ._m r~gard to _l~lld le~Bl.atipp.. The 
Jl®'ble :Mi. SB•»I ~ notWitmtanaln~ the· Hon:'ble· iff, l'E:NTON's remark&, 
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has said thn.t ~e does ~ot .. find ·any argu~~nt ·put ·forward on behalf ·of the 
Change In:~e · m · the Blll· as amended,· prov1dmg · for Collectors being substituted 
for .the Olvil (Jour~.' I must confess t~at' I othou.ght the Hon'ble Ml'. FENTON's 
remarkS,on mutation'p~oced.u~e ·were·smgularly ~~he point-in that respect .. If 
th& Hon bl& MeiD:ber will ~gam refer·ta the·provi.swns· of·the .Bin. dealing with 
the. procedure '!'h1oh ·takes .Pla:C~ 'after· the pal'tie.s ·have ·appea.1ed .before the 
Oolleotor, he wdl find that It _IS· almosb· exactly the· same-as twhen the. artie 
go .bafore the mutation ·officer; and further,· in section ·9 ~T& the mor'1a-a e! 
raises objection on any ground other than the amount of the deposit . or if fhe 
petitioner is _not willing 1;o pay the sum demand~d ~y .the m?rtgagee: the Col­
lector may- e1the~ (a) for r~asons to ~e r~corde~ dlSuuss the petition, or ( 0) make 
a· summary enquiry r?gar~ng the obJeCtiO_n ~ISed_ by t~e mortgagee or regarding 
the sum due.' Now If·any of these very difficult pomts of law in regard to a 
;pa_rticular case, ~~oh the· Hon'ble. Judg~ and· tho Hon'ble Member have 
raiSed, do·occur, It IS really almcst mconce1vable that the Collector will with 
the possibility of the whole of the facts .bejng gone into again in a. re!?Ular' Civil 
·court, worry out the case. This Act is. intended to deal with the m

0

ore simple 
classes of mortgage ; indeed there are probably 99 of them to perhaps one of theso 
difficult cases. As Settlement Officer of Gurdaspur, which has perhaps the largest 
amount of mutation work in the province, I baa to deal with literally hundreds 
of thousands of these mutations. The number of petty: disputes that are disposed 
of in these mutation cases and never come into court at all, is really verv large, 
and I apprehend that if this Bill becomes law, the so.me thing will happen in 
regft.rd to mortgages. There will probably be 99 out of alOO mortgages in which 
the question which will really be about the amount of money or about some other 
petty matters which th~ Collector would be perfectly able to dispose of, and 
·probably those cases would never c~me into Court at all. There will perhaps be 
·one per cent. of difficult and intricate cases involving very lengthy enquiries 
·and difficult points of law, in which the Collector will very probably and pro­
perly refllSe to proceed with the enquiry, and refer the persons to a. civil suit. 

11 It is staled, for the eake of argument, that the Collectors are desirous 
of gathering into their net, not only the .revenue of the Government, but all 
·other functions. I do not believe that· that is the attitude of Collectors o.t all. 
If we have an officer who is desirous of amllSing himself and wasting his time by 
going into these intricate questions, ruid if he gives a. wrong d~isio~ •. it is per­
.fectly open to the party to go to the· Civil Court and get h1s decisiOn upset. -
And as regards the dreadful things that are anticipated as to the loss of prestige 
·of the Collector on his C?rder being u~set by the Civil Court, I a~ afraid t~at 
these things would not m the least distress him. .He passes orders m mu~twn 
cases which are very often ups~t a~d yet his presti!?e has not been _very serwu~ 
ly ·affected, and I do not think 1t WI.ll. l>e very serwusly affected 1f, und~r thiS 
Act, ·his orders are upset by o. C1v11 Court. 'therefore I mus~ confess that, 
personally, I am rl:\t.b&t.iiL®u~ Jig .Q.nee.with. .. ..th.e arg-g~~Ut!l.WlW;JJ.. ha.x.e..~~u 
adduced ~hi~Jn.· ~h~. B\l~:rl'-- prQ~~~w~- _t.h~ j_~l:'~~~c~?.ll ?~ -~-~S_oll'?~t~r 1s in 
~r4~s:pect8 :w..ei~~tQ. t44t .. Qi.tbe.,Oivil q_ql)l't- '\Ylt_}to'!t g<;ung _m tl!e sl1~plest 

· ~~_,mto the. ~Clnt.•;u~t~ti1~.9i.-4'1LwQ.Ol o.a. ~ ,}Y~~-.:wow.4~~t~st 
·~Intrico.tft .. q~." . 
~...,.:.r ...... r·._···"" --~ ' 

. i . ~'fhe motio:g )!Y»Jlt NlSlJ:~eclfl} 

The Hon'-ble Mr. F~N~--'=-~L . .llQW.:.,.~ ~19-~, .~t. t.l;le l;ijll 
b ~ -·--~--ll>l~--- - ·' A" h . . . . . ....,. ... . 

· The H.Q!l~:bli_M! .. ~.Ji.I~!.W·:-:4' 8~1 -the.amen~entwlliqh lconsidel:ed 
the mostl.iilPortant one has been rejected, and I am af r&J.d_-1-h.ave no altar~ailV'J 
but to oppose _the ~ill: . I _do not want to ~peat what I _already. stated Ill my 
Note of.Dissent, and In sp1te of_the Tery pe~ent obll~r!ations.whlCh ~ave beon 
made by Your Honour, I am still of· op1n1on that thut IB a matter•which ·ought 
to· be decided by Civil· Oourts and not· by Revenue O:ffi.ce~s.. 1 therefo_re endorae 

:·every. word stated by the learned Judges,· and. I am of op!n!on t.!w:t ~b..UL_meNn_ye 
·OJ,lght..ngt tn,ba passed.' I know my·'view· 1s· not .. acceptable .to· th6'Memlier 
·in' charge of the Bill·and a large ntimber of· .tht\ Melalb6rs of this Ooun'Cil\ but 
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I feel that I have a duty to perform, however unpleasant that duty· may be; 
ap.d however infructuous my attempt may prove to be," and it is·in discharge 
of that duty that I venture to" place ·my remarks before the Council. · One -of 
the Hon'ble Judges, the Hon'ble Sir Arthur Reid, has gone so far as to de~cribe 
this Bill not only as superfluous but as mischievous. Having regard to these 
remarks coming from suc}l a high authority and to the remarks the othe:r 
Judges have made, I am still inclined to think that we must give due weight 
to the opinion: of the learned Judges and should not pass this Bill ; therefore 
! oppose .!l!is mot!_an." · 

Tho Hon'ble Mr. MuHA.M~AR ~~ :-•c Your Honour, I have great 
pleasure m supportmg the motion now efore the Council. An examination 
of the opinions recorded by representative gentlemen ·of all classes, official 
and non-official, upon the Bill aa originally framed and again upon its modified 
form on the lines adopted by the Committee which sat at Simla in September 
1910, discloses n preponderance of opinion in favour of the necessiiy for the 
enactment of a law calculated to facilitate redemption of mortgage&. in this 
province. Those who have expressed opinions agS~.inst the proposed enactment 
constitute a small minority. But in. view of the weight which ordinarily 
a.tta.ches to the opinion of some of the high judicial authorities who have 
pronounced against the adoption of this measure, it is necessary to analyse the 
grounds upon which their opposition is based.\ Now, the ~n ar~enti! 
advanced a ... ainst the enactment of the proposed law are-la) that 1t const1tutes 
an unjustifiable encroachment upon the jurisdiction of the Civil Oourts; (b.} 
that in view of the complicated nature of· the questions involved in redemp• 
tion suits, the.hu.ndiug over of these disputes to Revenue Officers for summary 
decision _is open to ~erious objec~i~n; and (c) that the prop?sed enactment will 
necessarily result m further InJUry 1p the JPOney-lendiBg classes who are 
-nlready su~ering COil.siderable hardship in consequen!'e C?f certa.i,n prinoiplea 
.of the :Pun1ab Customary ·La.w as well as of recent legiSlation •. :·· · . 

u Now, as regards the alleged encroachment on the jurisdiction, of th& 
Civil Courts, it must he obvious to all Hon'ble Members that if there were any 
~easonable fear of such an undesirable result being brought about, I would 
be the first Member of this Council to move the rejection ~f this Bill. But 

. if what i& meant by this objection is that, as a result of .th~ enactment now 
before the Council, there will be a substantial decrease in the number of re­
demption suits which, under existing conditions, are instituted in and decided 
by the Civil Courts who will thus be deprived of the pleasure of adjudicat1ng 
upon the interesting issues inv.olved in such cases, I have no hesitation in 
admitting that this result will certa10ly be produced by the operation of the 
law which we are about to place upon the statute book of thia province. 
T~e!ie, however, ~e s~its which, but for the tenacity with wh,ioh the mortgagee 
et10ks to the land m his possession, ought never to come before the Courts at 
all and, in consequence, their disappearance from the battle-:ft.eld of the Civil 
Courts will not constitute an unbearable disaster either to the Oourts them­
s~l:ves . or _to th~ ~opu1ati?n at large. Curtailment of. unn~cessary and !rivolous 
litigahon 1s an obJect which the Legislature should mvanably have m view 
and the substitution of a summary remedy for prolonged and ~ou~ litigation' 
absolutely uncalled for, can, in no sensa b6. regarded QB an enoroaohment upo~ 
the juris~iction of the Civil Courts. O~es of real bon4 .ftde .contest between 
the partie& to a. mortgage transaction will still ~d their way mto the ordinary 
co_urts of la.~ and, in consequence, no ~one need be app~ehensive that these 
tr1bunals w1ll,. hy the enactment of thlS measure, be depr1ved of the legitimate 
ex.~roise of thoir J?OWers in deciding queation1 wll.ich arise in really contentious 
smta for redempt1.~n, . . · 

'' T~ning now to the second objection raised against the. Bill, i.e., that 
the. comphcated nature of the questions involved in these cases m~kes it un­
de~Jrahle to co~fer surm;nary jurisdiction upon the Revenue Courts m respect 
tht:reof, B; car~ful ex.a.n:unaLion of the position thus taken up by the opponents 
?f tb.e B1~l w1lt mak~ lLil fallacious character abundantly clea~ .. The questions 
mvolved lD. rcdemftlou suits may, generally speuking1 be div1.ded intQ twQ 
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· groups,-(a) those relating to the right and title of the person seeking redemp· 
tlon, and (b) those concerning the settlement of accounts between the .. parties 
to thes,e proceedings. 

. · . "Now, in .the first plo.ce •. section 9 of the Bil~ empow:ers t~e 9olleotor · 
to refer the part1es to thell' ordinary remedy at law m cases mvolvmg decision 
of really complicated questions. But what, after all, i<J the real nature of the 
so-called complicated questions which ordinarily present themselves for deci- · 
sion in disputes with wLich the proposed enactment is concerned? Suits for 
redemption between the original mortgagor an~ mortgagee seldom involve a 
determination of the plaintiff's right. to redeem, for it is a well known rule of 
law that tho mortgagee cannot deny the title of his mortgagor. It is only 
where the claimant for redemption is a. person other than the original mortga­
gor that it, sometimes, becomes necessary to decide questions of this description. 
Generfl.lly speaking, these may involve adjudication upon the locus standi of 
tl!e claio:mnt or may rnise a bar to redemption 01;1 the ground of limitation. 

. " As regards the claimant's locus standi to redeem what the opponents of 
the Bill rJr lly lose sight of is the fact 'that _the Bill does not seek to confer upon 
the Revenue authorities summary jurisdiction which they are not already pos_. · 
sassed of under the existing law. The plaintiff, in such cases, wi!J. almost invari­
ably be found to be either one who claims to be the representative of the 
mortgo.gor on the ground of inheritance or who seeks to redeem as transferee of 
the equity of redemption. In either of these two cases, the claimant's right, 
whether aa heir of or transferee from the origin9l mortgagor, has already been 
summarily determined by the Revenue authorities under the lrovisions of the 
Land Revenue Act relating to mutations. Section 34. of ct XVII of-1887 
makes it incumbent upon a person acquiring by inheritance, purchase, mort-
gage, gift or otherwise, any right in an estate as a landowner ...... or tenant 
having a right of ocoupancy .. to report his acquisition of the right t? the Patwm·i 
of the estate. And after the proceedings specified in sub-sechon (3) of that 
section ha.ve·been gono through, a. Revenue Officer is, under sub-section (4) 

· empowered to inquire into the correctness of the entries made and to pass such, 
orders a<J he thinks fit. And under section 36 of that Act, the Revenue 
Offloer ·is, in disputed cases where he is unable to satisfy himself as to which 
of the parties thereto is in possession, empowered to ascertain by summary 
inquiry who is the person best entitled to the property and to direct that that 
person be put in possession thereof. A carofulstudy of these provisions makes 
1t perfect1y clear that, . in this respect, the jurisdiction sought to be conferred 
upon the Revenue authorities by the present Bill is practically already vested 
in them '!lnder the Land Revenue Act and at all events, is in no way widel" 
in its nature than that which they, a.t pr~ent, enjoy under the existing 
Revenue law. . 

''And the plea of bar by limitation stands on no better footing. In .t~e 
first place, to those who have practised at the Bar as long as I have done, It 1.8 
a well-known fact that suits in which limitation is pleaded by the mo!tgage~ 
as. a bar to redftmption are extremely rare. In the whole of the PunJnb lle-

- cor~ from the :rear 1~66 to 1911, covering a perio~ o! 4~ ye~rs, there ~rc on_Iy 
16-Judgments In whiCh the question of bar by lmntat10n 1n redemptiOn s~its 
co.me before the Chief Court for decision 14 out of these judgments dealmg 
with the question of sufficiency of a~knowledgment within the mea~ing o:f 
section 19 of the Indian Limitation Act. And e.xperience shows that, With_ the 
lapse of time, the number of suoh caBes has been growing less and less. ~mce 
the beginning of the year 1901 only 2 rederoption cases have been pubhshe_d 
in ·tho P~nja.b Recor~ involving questions of limi~ation. T~e r~o.sons for this 
state of thmgs are obv1ous. With increased mru:eru1.l P!9te:{;?'• I,'J,~e .. ~ntry 
~-~e !2. cond~ti,?l;ls brol_!&!tt}.!Lto_!:!,Ist~cG ~ the lJri"flsli ..!l! ~A ___ o_KF.?]'mg ~w· 
1. ~~~-9"t.~h~lr.r~{h1i1..i~ tlie __ ~}:.~ulW_r~ .... c ass~! 0:1}"9J.Ii~.e !WP.KY~!i.\1~" 9~ ~_g.ncu. ~­
t~-~~~d. owm ~.ex e~~~~ .~I~atlon, ~iid~!l~L~~ wn! n~ ~J1g~r _pe1:~it}be1r 
r6~h1 {)! .!~11empd obn "totaltapts~ l?Y .. ~~lli~llsto red:eem w1t~~~~!.l?.~.~.r;?~ ~i 

v year~ .0.... ow~ .. ~ .. ~ s u e~ ·' · 
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" Mol'e.over, there is a:ttother. aspect of this questio1,1 which ought to b~ 
born~ i~ ~~nd: · QuestioJl!l ~~ ~ill_it~~ion invo_lyed: in these suits. are ~ot always. 
so ·very complicated as not to be cn.p!l.ble of bemg correctly ~e.~1ded m.a !iiWD­
mary proceeding.· The determination of the original date of mortgag.e 1s, 
g~ne~~llY., ~ s_imp~e q~cs?on of fao~ and, t~t hll(v.ing onoe. be~n aso~rtamed, 
t~~~~re.ll{ ~· ~n ~e JAU.J:Q~ltY. 9.~ o~se_s, a. fil~P~~. ma.tte.r of o.r1t~1oe.l cnl-
c~tl . ' · · :,... 91,1 

. ~·For these reasons, it seems to m.e to be a.bun_d~ntly cle~r th.l;t.~ the pos~­
tion taken up by the opponents of the Bill o.n·the ground oft_}J.eallegE;~d CQt;Q,Pll,· 
ca.ted nature of the legol questions involved in red.e~p~ion_ suj~ is a]?aol.u.tely 
untenable, particularly when the Bll~does not· seek ~ ~!"P.~i.v~. t}~~ Q_ql).eG.~QI; 61.}-,c}. 
th.e parties of the bene:fU of legal ad vioe and help._ .. · ~ .. ·---~----- .. ···---~ 

. . u.Yo11;r J;[onow., ~n i!b.e v.a..st majority of-~ed.amption suitB the principal 
p~~nt in. ~sue qet\yl)eq_ th.c p:L.t:ties "!'ill be. found. to be a;nl} of settlem~nt of 
accounts. Now ~his, in. th~ m!l-jodty of contentious cases, lB. not so com.phcated­
as to be-difficult of decision in a summary inquiry bY. the Ooll~ctor, wh.ic)l term 
includes also an. J\ss_ist&.Q..~ Collecto~: of the 1-st grade. On ,the contr~ry; i~ i!3 the. 
~.e:V~P.u~ "9fiic~r wh9 is in. the.. host. of positionS: to dete~min~ the questjon_ 
c~rrectly:. ~he r,e~Qn~ f9r thia statem~nt ar.e not. far to s.~ek. In !I'll usuf.ruc­
t~_tpor;t,ga.ge~un(!.~r t.4~.ter.ma qf w.hicb. the mortgagee m po!i9ess,1on qoes not 
rjlce1ve.the whole. of t}le i+lcome in lieU:. of tJJ.e. entire amount of mterest duo 
upon ·t.he · :gri.licipa.l mortga.g~ money, he is bound: by lo.w. to keep a cor1·ect. 
account of. tp.e incoJP~ aiJ.d. ~penditwe, and it is his duty to tak~ a!l much. care 
of ~he moJ1gJigEld.)ll:Q.~B 8.,9_ a. prudent owner. :would, if. the lands. were in ;his own 
p,os,sest>io~; B.~t oxp~iell.c~ .shows. that the so-called acco~~ts ke.pt ~y ma~1 a 
:tqot:tgagca CQn~t~p qf ~ IQ.O.;x:.u:num.of expenditure an~ a m1mmum oflncome so 
a~ to sweU the balan~e in ord~r to.make redemptio~ impol!sible or, at any rate, 
highly expensive. AJ:~,d, in th~~e als.es, Courts bl;l.V6,to institute independe.nt 
inquir~es as to th~in~om~ which.the lands are capable of. yielding. Who is in a 
better position to make ~ Q1r,reot, estimate. of this tho.n a Rovenuo O;ffi.cer P 
~oes not the Chief Court, even n.ow. when remn.nding co.ses to origin.al Courts 
for the detel'mination of t}lilil matter often direct them io appoint o.u experi-· 
enced Revenue O_fficer to make this inquiry. on the spot? Obviously then, the 
Re-yenue Ofl'Lcor is the p1;9per person to doa.l with this all .important q1l.eetion, 
~nd ~he very fa.ct t~t th,e Oivil. Courts often refer this mo.tter to hilll for­
mq~ry showa that. while these Qla.tters. maybe too complicated for themselves, 
~hey e:re. not S<? for the offi,oers .w~om: this Bill. seeks to invest with summary 
J\ll'ledlcb?n· ~p.~ the s~me pro.ce.ss. of reasoning applies, ~ulat-is mutandis, 
to C9.!!es 1n w}uoh the mortgagee. in possession claims, under the conditions 
e[9b~ted in the. m~rtgage~deedJ cpmpensation for impro:vements alleged to h&v& 
b~~P. IJ1a.de by hi':l:' ~~ th~ l~t;ldd\lrin.g_ the pe].'iod of hi11 possession. · 

•• .The next contention a.dva.no~d by the opponents of the Bill is, in my 
• h~_D?-ble JUdgment, ~_q?-al.ly_ unsound. The a.p.ptehension onttlrt;vined jn 'carta.in 

qlll!'r~~~-s __ as-~~ .t~e_INU!W~ .. e$..~- Q{ .lliiL~W.~J;ij;-~.qp. the J>rofess.i~pal 
~f.i;Iri~.~er. JB.•.d.t_<;>, ml_ y~~l.!!9, ~};1.~, Fd. ~».~ _()f a...,!\erv:o~~~I.QJi.Wblch~.thoAl:jLJ.rl 
r 1 groun_ :w lQAAw~~,D.ll_l, ~!!!C.Jl~tiOll.....~tiJ~lY_yn­
Jlll;l 1. ed by facts. Th~~qtl ons ¥..llQ§~]iLtb.-:-:Qll§to.Dii.ti-L~w of' this 
p~'fmoe_ al;i~ t~et»:~~ja.Q. Aliel}~t:,tiQ~ of l4~~~!-~. ~o-.r~_!:~ya~cj~t­
S?~.Y~!-~9. ~~£:~~..1'1\.~su~.-~volyel\.m t~ .p~u:t oftb~ , ~.1&9~~}op. ,All t~at Jpe 
J;!!Otl~,&.e1-..~~enJ!t1.!1~ .!9 .. ~ th.c re.cgvery. of his debt, securelf upon thelari.d i.n ~is 
Poil!ieBsl?.~, ancf u_P.O.Q. tl}~ J?~1m~~~~ th~~eo~ he __ i.eleg~y _b_o~~~ ~e~tore th~ l~;nd 
~mortgaCI'or. . BB)9.1?:8 ~ ~-~ obtam~ b~ Pi!~~ of,.~eW: ~-18 ~@~teJ'lA[ to 
lUih Whetlier1flC agenqy wh10h ua~s. tho k:fufe .ls fl. "01vll or a. "Rennue Oourt. 
AM tf, _a:s a res~~e"11lJqmiary ~~'C(1drf)>fthe · Co1!ec~o~, _he_ f~il~~t.it ie~: 
~ r~·~\!;Y}l,lle i9}!Wli..tll~9W.D,_PJ.tuttCilil~u.rt wlll.2tiU ba?~;~~~ .lQ~m 
fo !lH~ill?~ ,th~ v~l~~}t;y Ql: t4~. orge~. pa~!~~ .b~J.P.~; J\e-v:.e.D.~~ a.p,tB.,<;~n~es. 

" llut what I desire1 in :varticular, to im-r.ress upon the Council i~ t4is 
connection i9 the entirely one-stMd nature· of this untena.bl13 position. ~ 
ndvo~l).tc_s o~ thil! viow lose sight of the injuries wl:LW.l the '@~q:f.t~~te,JAQl:tg~n 
J.l.ave -~· -~-~!!o':. _t+nd~_r ~9-~ .. _~Jl,!i~,~~~i:~o.i~il;>_\ij• After the exer01ee of etriot 
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e(lou,omy_eJtt~ndi:r;tg over a uum,Jer of ·years or hy borrowing money upon some· 
what ea.'jl.e:JI terms the mortgagor· manages to collect funds sufficjent to redeem 
hi,s la~d.s,. Th~ conditions embodied in the mortgage deed allow redemption 
o~~y 1,n tb.e.month of Jeth. By resort to .various subterfuges, of which he is a 
p~t master, the astute money-lender avmds the fi11al settlement of accounts 
iluring that mouth._ His books happen to be in Court in connection with n 
pending litigntion; he himself is away at the head-quarters of the District 
attending to a case or bas gone on ff pilgrimage to Hard war I And if the 
mOI'tgago!'· issues n registered notice, the postal peon returns it \'cith the usual 
report thn:t ~e address~e is away fro!? home I The mortgagor is thus com­
pelled to mshtute n swt for redem:phon. He must pny fuU court-fee on the 
·principal mortgage money ; the sUit takes its wenry course throu(J'h n. number 
of' courts,· ociginal and appellate, and several years must elaps~ before the 
unfortunate zamindar-obtn.ins his decree- for-redemption. Then comes what has 
often been truly characterized as the beginning of the litigant's real trouble, i.e., 
the execution of decree. And very often the decree thus obtained is of no use 
to the poor agriculturist. For, the money scraped toge~her by the mortgagor 
has been spent in this protracted litigation, and the decree being conditional on 
payment of the sum found due by the Court, he is not itl a position to execute 
it. 'Iho result is a second suit for redemption after the lapse of a further term 
of years. Meanwhile, the mortgagee continues in pcssession and iB thuR 
suoot:ssful in defeating the ei~.ds of jUBtice by keeping the mortgagor out of his 
estate. All this will, in the majority of cases, become impossible if the pro­
posed enactment rect:'ives legislo.tive sanction, and this is the real reason of the 
opposition to the Bill by those of our Indian friends who have the interests of 
the money-lender at heart. 

11 Thn.t tho enactment of t11e proposed law '\'rill curto.i.l civil litigation docs 
!lot. a~m~t of any ~oub~;· The exercise, by the C?llector, . of . the summary 
JUrl!diCbon vested m h1m under t.he provisions of tins law will, ~pso facto, shut 
out all frivolous litigation of the type I have ·just described from the Civil 
Courts of this province, and from this point of view tho proposed enactment 
will prove of the highest benefit in reducing agricultural indebted~es~. The 
majority of the agriculturists in this province are small farmers, and 1t IS they 
who need most. the relief which this Bill is intended to afford. 'Ihe larger 
landowner will, in no way, be affected by its provisions, and hi~. deali~gs wit?­
the money-lender will continue as -before. It iB the smaller agnculturu~t of th1s 
province who forms the backbone of tho country. This enactment, while in­
volying no real hardship to anybody, will release him from a tyrrany under 
Which be has been groaning ever since the intricacies of our leg~l system have 
enabled certain clnsses to hold him ti"'ht in their clutches and w1ll bless the first 
Council under the Reform Scheme for. having afforded him a much-needed 
-!elief. _ 

..... Your Honour, I have considered it necessary to meet, at some lengtl1, tJ;te 
crthctsm advanced against this measure for the reason that I feel a certam 
amount of personal responsibility in connection with this Bill .. 'Yhen some three 
years ago the Bill as originally ch·afted WBB circulated for op1mon, I ventured 
to point out that to enable the mortgagor to have the mortgagee summoned 
before the Collector and to obtain redemption only if the two were agreed B:s to 
the sum under the conditions of the mortgage deed, would not only fa1l to 
achieve the end in view but would create unnecessary trouble and worry for 
both parties. And whe~ that Bill was placed before a Committee wLich met 
at Simla in September 1911 I pointed out that the existing Civil and Revenue 
~aw of t~e ~and ~orded. pr'ecedents which ought to be adopted in _the prcs~nt 
mstance If 1t was In:tended really to provide a speedy_ and an mexpens1ve 
remedy for redemptiOn of lands held in mortgage. 1 mstanced the cases of 
o~j~ctions to attachment of propl~rty in execution of decree under the Code of 
C1vil Procedure and of contested mutations under the Land Revenue Act, 
and proposed that the adoption of a summary inquiry of the kind with 
similar consequences was fhe proper remedy to be adopted in the case. 
All the members of that Committee, with the single exception of my friend 
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the Hon'ble Mr. SHAD! LAL, ncccpted my suggestion nnd the DiU was drafted 
accordingly. 'fhe ndoption of the present measure, therefore, is n source of 
peculiar gratification to me, nnd I rejoice to have had a hand in the enactment 
of a law which, I am convinced, will be of the utmost benefit to the majority · 
of the population of this province. " · 

His Honour tho p .RESIDENT :-" Thoro is only ono slight romark I might 
make boforo I put this motion to tho Opuucil, and thut is from some of the 
Nmarks that fell from the Hon'ble Mr. HA.nr CnA.ND, it seems be is under the 
impression that this is class le<>islation -a char"'e which has nll'o been mndo 
a~ainst the Bill elsewhere, I~ would 'only p..Qi.ut out thnt the ~H!.r~ to 

. q}e~;:i~~;~x:r~~~;!.~~~~!;~~;~~~ a~~r~-r~:~~~tt~rrre~:;~~~ 
2.Icl!!~!:!WS· Consequently It Gfiii]iaidli]a said tp be cl~ss leg!Slat;9n· . 

.;' The mction W!!,§_putn.nd n~rcml to. 

• • • • • • • -... 

f 

• 



Revenue (Agriculture) Deplrtment, February 1913, Nos. 11-35- . 

No. 52 (ReY. & Agri.-Agtl.), dated Lahore,_ 17lll FehraarJ 1913 •. 

From-Th" Hon'ble Mr. H. P. ToLLlNTON, I.C.S., Revenge Secretary toGonromeot, Puo}ab, 
To-The Secretar1 to the Gonrnmeot of ladle, Leglalatin Department. 

Nc. 3~ 

WITH reference to the correspondence ending with yourletftr No. !:1418, • 
dated a ~th August 191!3 I am directed to 

•Prectedla&• Ootober 15111, No.4 A., file No. lp, b • f h 1
( h -G- ----

R. & A, . ' . su _ !!'_'.!_. or t _ e assent o t e overnor• 
Jf~.n~r;il __ l,m(!ersecti0il4o of"tlie-hidian 

Agrl-- .... . ~()Un~ls Act~-· 861:"-an- autlientic--c_!~l'Y 
.oUh_e.pill_to.provide a s~mmary proctdw:§JQr _~he !~demp~iq!l-of .. c;c;riain -mort­
gages of land in the Pun] a!:» as passe~- by tl!_e Council of th.; Lu~utenant-Governor 
of the runjab on the 14th Decem\»er _ _l9_~_~, ~nd assentc.i lo by t~~ Lie_~tenant-
Governor on the 8th February 19; 3· ·--

. ;.--Th~ ~~~ti~g~_ of th~-C~u~~i\ in connection with the Bill were held on 
the flnd October 1912,_~~i! . .!~!~"JJece_mber 12..!_2;--

(i'l Bill •• iotroduced oa rnc! o~tober IVI2. 3· . Fot:!~P~~s ~~£h o£_t~e paper!! 
. (i

1
/) Statement of Object. and Raaaona. !JQlCd &n tlie _margin._ .. at~ -· iOI.WaLdeJ 

(iii) 'Report of th• Select ·commlltce to&:e~h•r _h~_rew __ it_h, 
· W•lh the annrxure to U. 

(••) Bill aa paaoed In Cooacil. 
(e) Eztrac\a from Proceeding• of Council 

relatln, to the Bill a;. mee!lnga held oo 
~he a .. d O.:tPbft'"l$1~3 aod 14th Decaa;_l:l•r 

--~-'~::... .. 

, 
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