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BILL No. 1L OF 1950

Waereas it is_expedient further to Ty
the law relating to Co-operative Societies in the 7\ /. ¢
Punjab, it is hercby enacted as follows :— \V G

\ Ll
Preliminary N \

1. () This Act may be called the Punjab Stort titte
Co-operative Societies Act, 1950. n

(2) It extends to the whole of Punjab.

2. In this Act, unless there is anything re- Definitions
pugnant in the subject or context—

(a) “By-laws” means the registered by-laws
for the time being in force, and includes
a registered amendment of the by-laws ;

(b) “Committee or Board of Directors’ means
the governing body of a registered
society to whom the management of its
affairs is entrusted ;

(¢) “Government” means Government. of the
’ State of Punjab;

PH o &
328.54 [ember” includes a person or society
. ining in the application for the registra-
P 9694 P on of a society and a person or society
oA v admitted to membership after registra-

tion in accordance with the by-laws
and the rules ; d
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(¢) “®ftgage Bank” means a Co-operati
<’ -Mortgage Bank registered or deemedl&

be registered under this Act ;

(f) <Officer” includes a President, Chairman,
Secretary, Treasurer, member of com-
mittee, employee or any other person
empowered under the I:ules or the by-
laws to give directions 1n _regard to the
business of registered society 5

(g) “Registered society’’” means 2 society re-
gistered or deemed to pe registered
under this Act ; )

(k) “Registrar” means a person appomtgd to
perform the duties of a Registrar
of Co-operative Societies under this

. Act ; and
(¢) “Rules” means rules made under this Act.

Registration

.orne Regis- 3. Government may appoint a person to be

trar

cieties

Registrar of Co-operative  Societies for the State
or any portion of it, and may appoint persons to
assist such Registrar, and may, by generalpor special
‘order, confer on any such persons all or any of the
ipowers of a Registrar under this Act.
- e

4. Subject to the provisions hereinafter con=

Snich_msy tained, a society which has as its object the promo-

regis-
r:red

tion of the economic interest i Jernbers in
accordance with co~0perativ§ psriggililt:s, rcrﬂ' a sOClety
egtabllshed with the object of facilitating the opera-
tions of su_ch a society, may  be registered under
this Act with or without limited liability s

Provided that unless Government by general
or special order otherwise directs—

(1) the liability of a society of which a member
is a registered society shall be limited ;

(2) the liability ot a society of which the
Primary object is the creation —of
funds to be lent to its members, and of
which the majority of the members are
agriculturists, and of which no member
is a registered society, shall be unlimiteq
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5. Where the liability of the members of a Restrictions

on interest

reg?stered society is limited by shares, no member o memper
other than a registered society shall— of  society
with limited

. liability and
(a) hold more than such portion of the share a share
capital of thé society, subject to a P!
maximum of one-fifth, as may be
prescribed by the rules ; or
(b) have or claim any interest in the shares
of the society exceeding one thousand
rupees. .

. 6. (I) No society, other than a society ofg;"j{*;;;g;’,:_
which a member is a registered society, shall be iion
registered under this Act, which does not consist
of at least ten persons above the age of 18 years
and, where the object of the society is the creation
of funds to be lent to its members, unless such per-

» Sons—
_(a) reside in the same town or village or in
the same group of villages ; or
(b) save where the Registrar otherwise
directs, are members of the same tribe,
class, caste, or occupation.

(2) The word ‘limited’ shall be the last word
in the name of every society with limited liability
registered under this Act.

7. When any question arises whether for the power of

purposes of this Act, a person is an agriculturist or Registrar to
decide cer-

a non-agriculturist, or whether any person is a tain ques-
resident in a town or village or group of villages, tions

or whether two or more villages shall be considered

to form a group, or whether any person belongs

to any particular tribe, class, caste or occupation,

the question shall be decided by the Registrar,

whose decision shall be final.

. 8. (1) For purposes of registration an applica- Application
tion to register shall be made to the Registrar. f_f;t,-mﬁeg‘s'

(2) The application shall be signed—

(@) in the case of a society of which no member
is a registered society, by at least ten
persons  qualified in accordance with
the requirements of section 6, syb-
section (I) ; and T
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i ase of a society of which a membe;
) lrils tz},l (:'e(;ristered society, by a duly author.is&
ed person on behalf of every such regis-
tered society, and where all the members
of the society are not registered societies,
by ten other members or, when there
are less than ten other members, by
all of them.

(3) The application shall be accompanied by
a copy of the proposed by-laws of the society, and
the persons by whom or on whose behalf such
application is made, shall furnish in regard to the
society such information as the Registrar may
require.

9. If the Registrar is satisfied that a society
has complied with the provisions of this Act and the
rules made thereunder -and that its proposed by-laws
are not contrary to the Act or to such rules, he may,
if he thinks fit, register the society and its by-laws.

Registration

In case of refusal, an appeal shall lie to Govern-
ment within two months from the date of the issue
of the order of refusal.

fvidence of 10. A certificate of registration signed by the
Registration Rogistrar shall be conclusive evidence of the fact
that the society therein mentioned jg duly registered

unless it is proved that the registration of the society
has becn cancelled. :

11. (I) No amendment of the by-1
o :ggmg;-t registered society shall he vgq] y-laws of a

. : id until the same has
“‘wfst:rfed ® been registered under this Act, for which purpose
g ey, & copy of the amendment sha]] e forwarded to the

Registrar.

(2) If the Registrar is satisfi
ment of the by-laws is not contriry to this Act or

to the rules, he may, if he thinks fit, register the
amendment and shall issue to the society a copy

of the amendment so registered by him and such

ed that any amend-

a copy shall be conclusive evidence of the due
registration of the amendment.
change  of 12. (1) A registered society, may, by a reso-

game: lution of a general meeting and with the approval
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. the Registrar, change its name ; but such change

all not affect any right or obligation of the
society, or of any of its members or past members
and, any legal proceedings pending may be continued
by or against the society under its new name.

(2) Any such change of name shall be duly
registered as an amendment to the society’s by-

laws. :
Rights and Liabilities of Members

13. () Subject to the proviso to section 4 Chonge of
and to any rules made in this behalf, a registered b
society may, with the previous sanction of the
Registrar, change its liability from limited to un-
limited or from unlimited to limited :

Provided that—

(¢) The society shall give notice in writing
of its intention to change its liability
to all its members and creditors ; -

(¢¢) Any member or creditor shall, notwith-
standing any by-laws or .contract to the
contrary, have the option of withdrawing
his shares, deposits or loans as the case
may be within three months of the
service of such notice on him and the
change shall 1ot take effect until all
such claims have been satisfied ; and

(¢¢2) any member or creditor who does not
exercise his option within the period
aforesaid shall be deemed to have

assented to the change.

(2) Notwithstanding anything contained in
the proviso to subsection (I) the change shall take
effect at once if all the members and creditors assent

thereto.

14. (I) A registered socicty may, by a resolu- Pivision wig
tion passed by a two-thirds majority of the members tion® of*
present at a general meeting of the society held societies
specially for the purpose and with the approval of
the Registrar, divide itself into two or more societies.

The assets, including the reserve fund, and the
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liabilities of the society shall be divided among the
new societies in such manner as the members of the
society may agree or, in case of dis_agreement, in
such manner as may he considered just by the
Registrar whose decision shall be final.

(2) Subject to the general provisions contained
in section 6 any two or more registered societies
may, by a resolution passed by a two-thirds
majority of the members present at a general meeting
of each of such societies held specially for the pur-
pose and with the approval of the Registrar amal-
gamate as a single society. Such amalgamation may
be effected without cancellation, or a division of
the funds of the amalga nating societies.

(3) No division or amalgamation shall be
effected under this section unless—

(@) notice in writing of the resolution and
date of meeting to consider such division
or amalgamation, has been sent at least
fifteen clear days before the date of the
meeting to cach member of the society

or dSOCie.ties, at his last known address ;
an

() notice in writing of the intention to divide
or amalgamate has also been given to
each of the creditors of the original
society or societics concerned at his
last known address, any such creditor
shall, notwithstanding any contract
to the contrary, have the option  of
withdrawing his deposit or loan within
thrte_e months of the service of such
38;00 on him and the Registrar shall
register the new societies or society

until e : :
fol. all such claims have been satis-

. (49) The division shay take effect on the registra-
tion of the new societies ang the amalgamatio
shall take effect on its approval B\; the ngiqtr"rr}
and sugh approval shall not b(, ‘aCCOI:ded.hti[l ":'th(;
iﬁ:p?fleo g(glll‘;‘ﬁl(;gé}eltiiom the date of the resolution
to the amalgamation. of the society last agreeing
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e (5) The resolution or resolutions of the society
or societies concerned or the order of approval of
the Registrar as the class may be, shall, on such
division or amalgamation be a sufficient conveyance
to vest the assets and liabilities of the original
society or societies in the new soclety or societies.

15. No member of a registered society shall Members
exercise the rights of a member unless or until he esercise
has made such payment to the society in respect rights tll
of membership or acquired such interest in the ment made.
society, as may be prescribed by the rules or by-

laws.

16. (1) In any society or class of society which Jjsclasure
Government may by notification specify, a member and resiric-
shall, on his admission and on any subsequent date %75 °®
when required by the committee, disclose all his borrowings.
liabilities, and after his admission to such society
shall not borrow in cash or in kind from any agency
other than the society save with the previous written
sanction of the society recorded in the form of a
resolution in a general meeting, and subject to any

limit laid down in such resolution :

Provided that with the previous approval of -
the Registrar a society may delegate its power of
sanction under this section to its committee. §

(2) Any member of a society who contracts|
any loan in contravention of sub section (7) sha.llj
render himself liable to such penalty not excceding
Rs 200 to be determined in a general meeting of the
society subject to the approval of Registrar and the
amount be held realizable as a debt due to the"
society.

17. (1) Subject to the exception mentioned Votes of
in subsection (2) of this section, no member of g members.
registered society shall have more than one vote
in its affairs; provided that in the case of an equality
of votes the Chairman shall have a second or casting
vote.

(2) A registered society may
its members or one or more persons representing
its .members to'vote in the affairs of any other
registered society of which it is 5 member : and the

T a .

persons So representing members shgl
. ave
one vote. all each h

appoint one of
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-Renldutions 18. (I) The transfer or charge of the shal®

on transfer . 5 . . :
of shares or O Interest of a member in the capital of a registered

interest. society shall be subject to such conditions as to
. maximum. holdings as may be prescribed by this
Act or by the rules.

(?) In case of a registered society a member
shall not transfer op charge any share held by him
or his intcrest in the capital of the society or any
part thereof, unless—

(@) he has held such share or ‘interest for
not less than one year ; and

() the transfer or charge is made to the
socicty or to a member of the society
or to a person whose application for
membership has been accepted by the
committee.

Duties of Legistered Societics

Address of 12. Every registered society shall have an

Societies.  address, registered in accordance with the rules, to
which all notices and communications may be sent,
and shall send to the Registrar notice of every change
thereof, within 3¢ days of such change.

Copy of 20. Every registered society shall keep a copy
At LRl of this Act ang of the rules governing such society,
to be open and of its by-]aws, and also a list of its members,

tion. T OPeM to inspection frec of charge at all reasonable

tion. times at the registered address of the society.
Committee 21 1 ) i ed societ there hall
om () In every register hich sﬂall conduct

o ied ;
ooy De & committee of managoment W
P € society’s i ing to the Act, the rules
P CIely’s affairs according ’
and its by-laws.

23 1

(?) The members of such a committee shall

sustained

be personal] : loss
Y responsible for any
thro sie » Act. the rules, or
s M iy G (i -t lhc prudence

the by-laws, or by failure to excreise tl in
and diligence of ordinary men of hmiass 15
conduct of theijy society’s affairs.

(8) The determination of such responsibility
and the consequent loss shall be }1ndc1:takerlll lln
the manner prescribed by the rules in this bebalf,

the
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22. (I) The Registrar shall audit or cause to Audit

be audited by ‘some person authorised by him by
general ‘or special order in writing in this behalf
the accounts of every registered ‘society once at
least in every year. ' | '

(2) - The audit under subsection (I) shall in-
clude an examination of overdue debts, if any, the
verification. of cash balances and securities, and a

Val}lation of ‘the assets and liabilities of the
society. -

(3) (a) The Registrar, the Collector or any
other person duly authorised to audit the accounts
of any registered society shall have free access to
the books, accounts, papers and vouchers of such

- spciety and shall be allowed to verify its cash balances
- and securities.

(b) The directors, managers and other officers
‘of the society shall furnish to the Registrar or other
person appointed to audit the accounts of a register-
ed society all such information as to its trans:ctions
and working as the Registrar or such persons may
require.

(4) The Registrar and every other person
appointed by him to audit the accounts of a register-
ed society shall have power when necessary :— .

(a) to summon at the time of his audit any
officer, servant, or member of the society
who he has reason to believe can give
valuable information in regard to
transactions of the society or the manage-
ment of its affairs ;

(b) to require the production of any book or
document relating to the affairs of, or
any cash or securities belonging to the
society, by the officer, agent, servant,
or member in possession of such book,

: document, cash or-securities.

23. The Registrar may inspect a registered
society himse}f or cause it to be inspected by some
person authorised by him in this behalf by gencral
or special - order. For the purpose of inspection
the Registrar or person so authorised shall at all
times have access. to all books, accounts, papers,
_vouchers and securities, and shall have power to

Inspection
« { a society.
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verify the cash balances of the society, and subject
to the general or special orders of the Registrar,
to call a committee and general meeting. Every
officer or member of the society shall furnish such
information with regard to the working of the society
as the Registrar or person making such inspection
may require.
Privileges of Registered Societies.

Secieties to 24.

he registration of a society shall render

be bodies it 5 Hody corporatz by the name under which it is

orporate, .
corpe registered,

mon seal, a
enter into
and other |
necessary fi

with porpetual succession and a com-
nd with power to hold property, to
contracts, to institute and defend suits
egal proceedings. and to do all things
or the purposes of its constitution.

Prior claim 25.  Subject to any claim of the Crown in respect
of Society- of land revenue, or any money recoverable as land
revenue, or as a public demand, or any claim of a
landlord in respect of rent, or any money recoverable
as rent, any debt, or outstanding demand due to a

registered society from any member, past member
or the estate of a deceased member, shall, on debts

subsequent

to the date of passing this Act —

(2) be the first charge upon the crops, or

car

®) i

other agricultural produce of such member
or past member, or belonging to the
estate of such deceased member at any
time within two years from the date on
which the last instalment of such supply
or loan shall become repayable ;
f the demand is due in respect of the
supply of, or of any loan granted for the
purchase of cattle, fodder for cattle,
agricultural or industrial implements, or
machinery, or raw material for manu-
facture be the first charge upon any cattle
or things so supplied, or purchaspd,
In whole or in part from raw pnaterlals
So supplied, or purchased : provided that
When any cattle, fodder for cattle, agri-
Cultural or industrial implements, or
Machinery, or raw material for manu-
acture are purchased within two months
om the date on which a loan is taken
Om a registered’society for that purpose,
the purchase may be presumed to have
been made with the aid of the loan,
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4~ 26. A registered society shall have a charge Chargeand
upon the share of contribution, or interest in the :::peftﬁ of
capital and on the deposits of a member or pastshare, ce
member, or deceased member and upon any dividend, 22w
bonus or profits payable to a member or past member terest  of
or the estate of a deceased member in respect of any =™
debt due from such member or past member or the

estate of such deceased member to the society, and

may set off any sum credited or payable to a member

or past member or deceased member or the estate of

a deceased member in or towards payment of any

such debt.

27. Subject to the provisions of section 26, the Share or
share or contribution or interest of a member, past S%iribation
member, or deceased member in the capital of a rot liable
registered society shall not be liable to attachment !,2t*e2
or sale under any decree or order of any Court in
respect of any debt or liability incurred by such
member, and a Receiver under the Provincial In-
solvency Act, 1907, shall not be entitled to or have
any claim on such share or contribution or interest.

28. (I) On the death of a member of a registered Transter of
society, such society may transfer the share or interest jowy ™ ‘o
of the deceased member to the person or persons member.
nominated in accordance with tEe by-laws of the
society, if duly admitted as member or members
of the society, or if there is no person so nominated
to such person as may appear to the Committee
to be the heir or legal representative of the deceased
member if duly elected a member of the society or
may pay to such nominee, heir or legal representa-
tive, as the case may be, a sum representing the value
of such member’s share or interest as ascertained
in accordance with the rules or by-laws :

Provided that such nominee, heir or legal repre-
sentative, as the case may be, may require that pay-
ment shall be made by the society within one year
from the death of the member of the value of the
ghare or interest of such member ascertained as
aforesaid. ) -

(2) A registered society shall subject to th
provisions of section 26 and unless within six months
of the death of the member lil'evented by an order of
acompetent Court, pay to such nominee, ‘heir or legal
representative, as the case may be, all other
moneys due to the deceased member from the

society.
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" (3)FAll transfers and payments made by the
society in accordance with the provisions of this
section shall be valid and effectual against any demand:
made upon the society by any other person.
Lisbility of 29. (1) The liability of an original member of a
Pee Mona registered society for the debts of the society shall
getoze  ®f begin from the date of the registration of the society,
member.  and the liability of a subsequent member shall-begin
from the date on which he is accepted by the com-
mittee or by any authority which is subordinate to
the general meeting and to which has been duly
delegated power to accept members subject to the
confirmation of the gencral meeting.

(2) The liability of a past member or of the
estate of a deceased member for the debts of a register-
edsociety as they existed on the date of his ceasing
to be member or of his decease, =s the case may be,
flh?:ll continue for a period of two years from such

ate :

Provided that where the right to admit members
ha§ been delcgated to the committee or a sub-com-
mittee or officer subject to confirmation by the general
meeting if the membership of an applic: nt accepted
by the committee, sub-committee or officer is not
confirmed by the gcneral meeting the liability of such
ex-member for the debts of the society as they existed
at the date of the general meeting in which his
membership was not confirmed shall continue only
until he shall have paid any sums due to the society
% foxé two years whichever period is less.
led t(hg XV};)G{I the registration of a society is cancel-
e of‘zl ollities of members, past members and
it te_tceased members as they stand at the time
Neke. ation shall continue till liquidation is com-

30. (1) Any register or list of members or

giﬂ%t::sﬁ ;2;?13;3” by any rggistered society shall be prima
entered t}?tralrc;n(if- Syt tha dilkemmg AT
(a) tzle date.at which any person entered in

() tlhlécg register or list became a member ;
fug bbfte at which any such person ceased

(2) when aL & member.

hose name Any dispute arises whether any Ferson
whose hame is entereq in such register or list of
members 18 & membper of g registered society or not,
the question shall he referred to the Registrar for

decision and his decision shall be final.



3L (1) A copy of any entry in a book of a"AdmisS*bi“'
registered society regularly kept in the course of g P

business, shall, if certified in such manner as may be evidence.
Flfeﬁfl'lbed by the rules, be received in any suit or

egal proceedings, as prima facie evidence of the
eX}(Sitence of such entry, and ‘shall be admitted as

(t"‘}‘? ence of the matters, transactions, and accounts
herein recorded In every case where and to the same
extent as the original entry itself is admissible.

-

(%) No officer of a registered society or liqui-
dator- of a society and no officer in whose office the
books. of a society are deposited after liquidation
shall in any. legal proceedings be compelled to pro-
duce any of the society’s books the contents of WﬁiCh .
can be proved under subsection (I) or to appear o«
as witness to prove the matters, transactions and
aceounts recorded, unless specially ordered by the
Court: or: arbitrator. In such a case, a copy of the
order, with reasons therefor, shall be served through
the Registrar upon the officer or liquidator as the
‘case ‘may be. '

32. Any representative of a registered society power of
duly empowered by it under the Rules shall have attorney to
power on behalf of the society to institute, defend, registerea
compromise, withdraw, conduct suits and other legal society.
proceedings and to receive or pay money in connec-
tion with such proceedings. Such representative
shall be-deemed to be a competent authority for

all :legal proceedings.

33. Nothing in Section 17 of the Indian Rxemption
Registration Act, 1908, shall apply to— ;X;S!;Jorycom-
5 . . registration
(1) any instrument relating to shares in a re- of tinstru-
gistered society, notwithstanding that the assets ingtoosree
of such society consist whole or in part of immovable ::d“deben-‘
o A . b ¢
property 3 or registeredo
society anmd

(2) any debenture issued by any such society and Efecsey, **

not creating, declaring, assigning, limiting or ex-
tinguishing any right, title or interest to or in im-
movable property except in so far as it entitles the
holder thereof to the security afforded by a register-
ed instrument whereby the society has’ mortgaged,
conveyed, or otherwise transferred the whole or
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part of its immovable property or any interest there*
in to trustees upon trust for the benefit of the holders

of such ‘debentures ; or '

(3) any endorsement upon or transfer of any
debenture issued by any such society. |

(4) any resolution passed or decision made
under the provisions of section 14 of this act which,
under sub-clause (5) of that section, constitutes a
conveyance of assets and liabilities.

power to 34, (I) The Government by notification in the

from Fetamp Official Gazette may in the case of any registered

daty  and S0Clety or class or registered societies remit—
registration .

fee (a) the stamp duty with which, under any
law for the time being in force, instruments
exccuted by or on behalf of a registered
Society or by an officer or member and
relating to the business of such society,
or any class of such instruments, or
awards of the registrar or arbitrators
under this Act, are respectively charge-
able’ and .
() any fee payable under the law of registra-
tion for the time being in force.

~

P roperty and Funds of Registered Societies

35. (1) A re istered societ t loans
icti y may gran
o gnly to such extent{g and under such conditions as may
¢ brescribed in thig Act, the rules and the by-laws
of the society, - ' ’

of th(ezzv Except with, the general or special sanction
i egistrar, g yegistered society shall not make a
-0 81y person or'society other than a member.

(3) Sa\’c “_it] 2 # . ”
: '~ With the sanction of the Registrar, a
Ijeg.lSt-ired Soclety shall not lend any money on the
security of moval,)q property.

(4) Governme . .

e nt may by general or special

or(()i:tr ’apzogi,b}t Or restrict the lending of money on

mor tg -é:") A !Mmovable property by any registered
soclely OF Class of registered sovieties. '
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t

. 36. (I) A registered society shall receive de- Restrictions
posits and loans from persons who are not members g Fsrows
conly to such extent and under such conditions as may m#inten- ;
'be prescribed by the rules and_by-laws. o fua
- . resources
(2) The Registrar may by general or special
order prescribe the maintenance of fluid resources in

respect of all deposits and loans received by a register- .
- ed society. . :

-37. Save as provided in sections 85 and 86, the Restriotions
transactions of a registered society with persons B o
_other than members shall be subject to such pro- with  mon-
‘hibitions and restrictions,”if any, as Government, membess

may, by rules, prescribe.

38. (I) A registered society may invest or de- Investment
posit its fund— , of funds
(a) in the Post Office Savings Bank, or -

(b) in any of the securities specified, in section
20 of the Indian Trusts Act, 1882, or

- (¢) in the shares or on the security of any
other registered society, or

. (d) with any bank or person carrying on the
business of banking, approved for this pur-
pose by the Registrar, or

(e) in any other made permitted by the rules.

o (2) Any investments or deposits made before
the commencement of the Act which would have been
valid if this Act had then been in force are hereby
ratified and confirmed.

39. No part of the funds of a registered society Funds net
« shall be divided among its members by way of bonus by Jeyided

or dividend or otherwise : profits

Provided that after at least one-fourth or any
lesser portion as Government may direct, of the net
profits in any vear or shorter period approved by
Government has been carriedfto a reserve fund,
payments from_ the remainder of such profits and
also from any;profits of past years available for
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- distribution may be made among the members to
such extent and under such conditions as may be

prescribed by the rules or by laws :

Provided also that in the case of a society with
unlimited liability no distribution. of profits shall
be made without the general or special order of
Government in this behalf. .

Contribu- 40. Any registered society. after having made

tions to

Charitsble to the reserve fund the payments prescribed in section

purpose 39, may, with the sanction of the Registrar, contri-
})ute-an amount exceeding ten per cent of the remain-
ing net profits to any charitable purpose as defined
in section 2 of the Charitable Endowments Act, 1890,
orto a fund to be expended solely on such purpose,
expenditure from this fund shall be subject to the
previous sanction of the Registrar. '

Distraint and sale of produce on behalf of Mortgage

N Banks
vk 12 b6 4l. (I) If any instalment or any part of such
made instalment payable or part thereof under a valid

mortgage executed in favour of a mortgage bank
has remained unpaid for more than one month
from the date on which it fell due, the committee
may, In addition to any other remedy available to

the bank,

apply to the Registrar for the recovery

of such instalment or part thereof by distraint and
sale of produce of the mortgaged land including the
standing erops thereon.
. ( n receipt of such an application, the Re-
?Stl‘alj may take such action as is necessary to
istrain and sell such produce :
Providedq that—
(@) the value of the property distrained shall

(§)
(b) s

Not so far as possible, exceed the ?‘mount
due on the mort, age together with the
€Xpenses of the distraint and the costs
he sale ;
uch portion of the produce shall be
g?empted from distrairﬁxt‘ as, in the opinion
five the Registrar having regard to t 1‘13
Sougme of the judgment debtqr from a
s Cces, exce tsuch income as 1s c-iepenffi'
ol gn the will of another person, is sutfl-
nt tgo provide for the maintenance
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of the defaulter and the members of
- his family dependent on him for a period

: of six months from the date of

distraint . '

(¢) no distraint shall be made after the expiry

of twenty years from the date on which

the mortgage was executed or from the

date on which the instalment fell due.
. 42. (1) Before or at the time when a distraint Distssint
is made under section 41, the distrainer shall serve le]?f‘:c::dh
or caus: to be served upon the defaulters a written
notice of demand specifying the amount for which
the distraint is made.

(2) The notice of demand shall be dated and
signed by the distrainer and shall be served upon the
defaulter by delivering a copy to him or to some
adult male member of his family at his usual place
of abcde or to his authorised agent, or when such
service cannot be effected, by affixing one copy of
the notice on conspicuous part of his abode and
another, or the mortgaged land. Sale of

43 (1) If, within fifteen days from the date of property
service of the demand referred to in section 42, the distralned
defaulter does not pay the amount for which the
distraint was effected, the distrainer may sell in
auction the distrained property or such part thereof
as may in his opinion be necessary to satisfy the
demand together with the expenses of the distraint
and the costs of the sale :

(2) From the proceeds of such sale. a deduction
shall be made at a rate not exceeding one anna
in the rupee on account of the costs of the sale.

(3) From the balance thereof, shall be deducted
the expenses incurred by the distrainer on account
of the distraint;’

(4) The remainder, if anv, shall be applied to
the discharge of the amount for which the distrain
was made :

(5) The surplus, if any, shall be delivered to
the person whose property has been sold and he shall

be given a receipt for the amount discharged from the
' proceeds of the sale.
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Mortgages 44. Sections 53 and 54 of the Provincial Ins-
l:{f:ft::;: solvency Act, 1920, shall not apply toany mortgage

Bazknot executed in favour of a mortgage bank.
to be effect- . ~.

ed by
Insolvency
T0ceedings
Appointment of a Receiver on behalf of the Mortgage
. Bank
R.:::;:gris;‘i 45. (I) When a mortgage conferring on the
to be mortgage a power of sale without the intervention

sppointed of 5 court has been executed in favour of a mortgage
~ bank by a person who is not a member of a tribe

notified as an agricultural tribe under section 4 of the -
Punjab Ali:nation Land Act, 1900, the Registrar
may on the application of the bank in whose favour
the mortgage deed has been executed, appoint.in
writing a receiver of the produce and income of the
mortgaged property or any part thereof :

Provided that the Registrar shall not appoint
a Receiver when the mortgaged property is alrealy
iCn thte possession of a Receiver appointed by a Civil

ourt.

(2) Such Receiver shall be entitled either to take
possession of the property or to collect its produce
and incom: as the case may be, and to retain out of
any money realised by him, his expenses of manage-
ment including his remuneration, if any, as fixed
by the Registrar, and to apply the balance in accord-
ance with the provisions of subsection (8) of section
69 (A) of the Transfer of Property Act, 1882.

(3) A Recejver appointed under this section may,
for sufficient cauge and on application made by the
mortgagor or the mortgagee be removed by the
Registrar,

(4) A vacancy in the office of Receiver may
be filled UE} by the Registrar.

nspection of affairs .
ot T
by Registrar OF 0? € application of a majority of the committee,
or of not less thy, one-third of the members, and
shall on the request of tpq Collector, hold an enquiry,
on direct some person aythorised by him by order in
writing 1in this behalf to hold an enquiry into the

costititution, workijpe ’ fion of &
registered society, S and financial cond
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>~ (2) The Registrar or the person authorized by
under ,subsection (7) shall have the ifollowing
powers, namely :— ;

(@) he shall at all times have free access to the
books, accounts, papers, vouchers,
securities, cashand other properties
belonging to or in the custody or the
society and may summon any person in
possession or respounsiple for the custody
of any such pooks, accounts, documents,
securities, cash or other properties to
produce the same at any place within
the district’ within whicih the society nas
its registered address.

(b) (¢) he may, notwitnstanding, any rule
or by-law prescribing the period ol notice
for a general meeting of a society, require
the ofticers of the society to call a general
meeting at such time and place at the
headquarters of the society and tu con-
sider such matters, as may pe directed by
him. If the officers of tne society refuse
or fail to call such a meeting, ne snail
have power to call at himseil.

(¢) Any meeting called under clause (v) (¢) shall
have all the powers of a general meeting
called under the by-laws of the sociecy
and its proceedings shall be regulated by
such by-laws.

(¢) He may summon any person who is reason-
ably believed by him to have any know-
ledge of the affairs of the society to appear
before him at any place at the nead-
quarters of the society or any branch
thereof and may examine such person
on oath.

(3) The Registrar shall communicate a brief
summary of the report of this enquiry to the society,
the financing bank, if any, to which the society 1is
affiliated, and to the persons or authority, if any, at
Whoie7ms:?;uff‘h thi% enquiry is made.

- e Registrar shall, on the icati

of a creditor of a registered society, inspezggi“:ﬂ:;%nt o‘:“;f:i.‘ '.:l

some person authorised by him by indebted

- this behalf to inspect the books 0(}1'?;2 isx:) cv::;?ng iD society
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Provided that—
g} the applicant satisfies the Registrarthat
e) 1:-Sfe"éj(gt{t''is' a surh then dﬁ%, 41id that

he has demanded payment théreof and has
not received satisfaction Wwithifi a re: son-
~ able timé ; and '

(b) the applicant deposits with the Registrar
such sum as security for the cost of pro-
posed inspection as the Registrar may
require.

(2) The Registrar shall communicate the result
of any such inspection to the cx:edltor.
Costs of 48, Where an enquiry is held under section 46,
e29ulY  or an inspection is made under section 47, the
Registrar may apportion the costs, or such part of the
costs as he may think right, between the society,
the members or creditor d2manding an enquiry or
inspection, and the officers or former officers and the
meinbers or .past members of the society :

Provided that— ,

(a) no erder of apportionment of the costs shall
be made under this section unless the
society or persons liable to pay the costs
thereunder has or have been heard or had
or have had a reasonable opportunity
of being heard ;

(b) the Registrar shall state in writing under
his own hand the grounds on which
the costs are apportioned.

Recovery 49. Any sum awarded by way of costs under

of costs  section 48 may be recovered, on application to a
Magistrate having jurisdiction in the place where the
person from whom the meney is claimable actually
and voluntarily resides or carries on business, and
such Magistrate shall recover the same as if it
were a fine imposed by himself.

Winding up and dissolution of society

nafon 50. (1) If the Regis £t . fsia

- 3 gistrar atter an enguiry
:,ma.ébm been held under section 46 or inspection has been
made under section 47, is of opinion that the eomidit-
tee of the society is mismanaging the affairs of the
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seciety and that a change in administration will
improve the society within a reasonable time and that
action under section 52 is not necessary, he may
suspénd the committee and appoint one or more
persons to carry on the business of the society for
a period not exceeding two years. The period speci-
fied in such order may at the discretion of the Re-
gistrar be extended from time to time: provided that -
such order shall not remain in force for more than
8 years in the aggregate. Such person or persons
‘shall have the power of the committee prescribed
under the Act, rules and by-laws :

Provided that ro original order suspend -
ing the committee shall be passed
unless the committee has been given an
opportunity to show cause against the
?ction proposed to be taken in regard
o it:

Provided further that the provisions of this
section shall nct apply to—

(1) the Punjab Co-operative Union ;

(2) societies registered as Central Banks and
Credit Unions. '

(2) The Registrar may fix any remuneration for
such person or persons as he thinks fit and this shall
be paid out of the funds of the society.

(3) The committee of the society aggrieved by
such order of the Registrar may appeal within ninety
days from the date of the order to the State and this
decision of the State thereon shall be final and con-

clusive.

51. (I) The affairs of the society may be Windlsgws
wound up — lation

(a) ofter enquiry under section 46 or inspec-
tion under section 47 ;

(b) on the application of three-fourths of the
members.

TEEBLaa
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(2) If the Registrar is of opinion that the society
‘should be wound up, he may issue an order in writing
directing it to be wound up, and if he thinks fit may
appoint a liquidator for the purpose and fix his re-
muneration. He may also, if he thinks fit, suspend
‘the committee of the society and appoint one or
more persons to take charge of the books, records,
vouchers and other papers and all assets of the
society and to transact such business of the society
as may be necessary. This suspension and appoint-
ment shall remain in force until the order of cancel-
lation takes effect, or an appeal, if any; against the
order of cancellation is accepted. There shall be no
appeal against an order under this subsection.

(3) The Registrar shall make an order cancelling
the registration of the society after two months
from the date of order for winding up the affairs of
the society under subsection (2) ; and the society
shall be deemed to be dissolved from the date of such
order. The Registrar shall send copies of this order
of winding up and cancellation to the society by
registered post.

Cancellstion 52. Where it is a condition of the registration

if member: of o gociety that it i

o mele © y that it should consist of at least 10

pelow 10. members, the Registrar may, by order in writing,
.car}cel the registration of the society if at any time
it 1s proved to his satisfaction that the number of
the mgmbers has been reduced to less than ten persons
qualificd under the by-laws to be members.

ﬁ-e:etllﬂti:!: 1 53. Where the registration of a society is
oo gistra- cancelled, the society shall cease to exist as a corpo-
tion rate body—

(a) In the case of cancellation in accordance
with the provisions of section 51, from
the date on which the order of cancella-
_ation takes effect ;

(b) in the case of cancellation in accordance
with the provisions of section 52, from
the date of the order.

of . 54. (1) Subject to the control of the Registrar
Pi‘;ﬁ?an- a liquidator appointed under section 51 shall have
tor. pOWCrS'— ,
‘ (@) to take charge of the books, records,
Vouchers, and other papers, and all assets

of the society.
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(b) to fix time or tim%; within ‘v&lfich creditors
shallprove their debts and claix_ns or .be
included for the benefit of any distribution
made pefore those debts or claims are
proved ;

(¢) to institute and defend suits and other
legal proceedings on behalf of the society
In the name of nis ofdce ;

. (@) to make any compromise or arrangement
with creditors or persons claiming to be
creditors or having or alleging themselves
to nave any claim, present or future,
whereby the society may be rendered
Liable ; ‘

{e) to compromise all calls or .I'L'abLhtles to
calls and debts, and liabilities capable
orresulting in debts and a.\ll claims, present
or future, gertain or contingent, su bsw?mg
or supposed te subsist between the society
and a contributory or alleged contribu-
tory or other debtor or person apprehend-
ing liability to the society and all questions
in any way relating to or affecting the
assets or the winding up of the society
on such terms as may be agreed and take
any security for the discharge of any

such call, hability, debt, or claim and
give a ,complcte discharge in respect
thereof ;

(f) from time to time, to determine subject
to provisions of section 29, the contri-
butions to be made or remaining to be
made_by the members or past member,
by the estate or nominee, heir or legal
representative of deceased members, or
by any officer or former officer, to the
assets of the society, such contributiong
-including debts due from such members
or persons, and from time to time revise
any order of contribution until the winding
up is completed, and to realize such
contributions, provided that the liquidator
shall not determine the . contribution,
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debt or assets to be recovered from ansg-
erson unless any opportunity of being
eard has been given to such person ;

(2) subject to the above proviso, to determine
by what persons and in what proportion
the cost of the liquidation shall be borne ;

(k) to investigate all claims against the society
and, subject to the provisions of this Act,

to decide questions of priority arising
out of the date of the order winding
up  the society under section 51 (2) or
rateably according to the amount of such
claims as may be admitted and as the
assets of the society permit ;

(¢) to refer disputes to the Registrar for
decision ;

(j) to give such directions in regard to the
collection and distribution of the assets
of the society as may appear to him
to be necessary_for winding up the affairs
of the society ;

(k) to carry on the business of the society
so far as may be necessary for the bene-
ficial winding up of the same ;

(1) to certify a copy of any entry in any book,
register, or list regularly kept by the
soclety in such manner as may be pre-
scribed by the rules and such a copy shall
be admissible in evidence of the exist-
ence of theentry and shall be admitted as
evidence of the matters and transactions
therein recorded in every case, where,
and to the same extent to which, the
original entry would, if produced, has been
admissible to prove such matters.

(2) Subject to any rules, a liquidator appointed
under this section shall, in so far as such powers are
necessary for carrying out the purposes of this section,
have power to summon and enforce the attendance
of witnesses and to compel the production of books,
accounts, documents, securities, cash or other pro-

erties belonging to or in the custody of the society
by the same means and (so far as may be) the same
manner as 1S provided in the case of a Civil Cou.t
under the Code of Civil Procedure, 1908.
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(3) When the affairs of the society have been
finally wound up the liquidator shall deposit the
books, records, vouchers and other papers, and all
assets of the society in such place or with such person

as the Registrar may direct :

Provided that any order of a liquidator under
subsections (d), (e), (f), (g) and (k) shall require the
previous sanction of the Registrar, and the Registrar
shall not accord such sanction, until he has afforded
an opportunity to the persons affected by such order

to be heard.

55. (I) Where in the course of an enquiry under
section 46 or inspection under section 47 or the
winding up of a society, it appears to the Registrar
that any person who has taken part in the or-
ganization or management of the society or any
past or present President, Secretary, member of the
managing committee or officer of the society has
misapplied, or fraudulently retained or become liable
or accountable for any money or property of the
society or has been guilty of misfeasance or breach
of trust in relation to the society, the Registrar may,
of his own motion or on the application of the com-
mittee or liquidator or of any creditor or contributory,
enquire into the conduct of such person and, after
giving such person an opportunity of being heard,
make an order requiring him to repay or restore the
money or property or any part thereof respectively
with interest at such rate as the Registrar thinks
just or to contribute such sum to the assets of the
society by way of compensation in regard to the
misapplication, retainer misfeasance, or breach of
trust as the Registrar thinks just.

(2) This section shall apply notwithstanding that
the Act is one for which the offender may be criminally

responsible.
56. (I) If any dispute touching the business

of a registered society arises—
(a) between the members of the society, or

(b) between a member and a society, its
Committee or any officer, agent or servant
of the society ; or

Power »f
Registrar
to assess
damages.
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(¢) between the society or its committee and
any officer, agent or servant of the
society ; or )

(d) between the members of a committee or
officers of the society ; or

(¢) between the society and any other regis-
tered society 3

Such dispute shall be referred to the Registrar
for decision.

(2) When any question arises whether for the
purposes of this section a matter referred for decision
is a dispute or not, the question shall be decided
by the Registrar whose decision shall be final.

(3) In the case of a dispute involving property
which is given as collateral security, it shall be com-
petent to the person deciding such dispute to issue
a mortgage award which shall have the same force
as’a mortgage decree of a competent civil court.

(4)Z0n;receipt of such references, the Registrar
may—
(a) decide the dispute himself ; or

(b) refer it, subject to such rules as may be
prescribed for disposal to arbitrator or
farbl@,rators, or withdraw it and deal with
it himself.

Explanation. For the purposes of this section,
the word <“dispute” includes claim by a registered
society for debts 6r demands due to it from a member
or an officer or for assets of such members or officers
or a similar claim by a member or an officer against
a registered society, or demands due to a surety
by his principal debfor, whether such debts or demands
be admittedi or fnot. 'The word  “‘member’’
includesa past member or person claiming through a
member of a deceased member. The words *“officer”
or “servant” includea past officer, agent or servant
as the case may be.

Attachment 57. Where the Registrar is satisfied that a party

:;f“‘;{; to any reference made to him under subsection (1) of
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section 56, with intent to defeat cr delay the exe-
cuflon of any decision that may be passed thereon is
about to—

(@) dispose of the whole or any part of his
property, or -

(b) remove the whole or any part of his
property from the local limits of the
jurisdiction of the Registrar.

The Registrar may, unless adequate security is
furnished, direct the conditional attachment of the
said property or such part thereof as he thinks
necessary. Such attachment shall be executed by a
Civil Court having jurisdiction in the same way as an
attachment order passed by itself and shall have the
same effect as;such an order : ‘

Provided that the powers of the Registrar
under this section shall not be delegated to any
officer below such rank as the Provincial Govern-
ment may prescribe in this behalf.

58. Wherever in this Act it is provided thatjthe
Registrar or person duly authorised by general  or
special order in writing by the Registrar in this behalf,
shall hold an inspection under section 47 or shall
wind up a society or shall arbitrate or decide a dispute
the Registrar or person so authorised, as the case may
be, shall have the power to summon and enforce the
attendance of witnesses including the parties interest-
ed or any of them and to examine them on oath, and
to compel the production of documents by the same
means and as far as possible in the same manner as is
provided in the case of a civil court by the Code
of Civil Procedure, 1908.

59. (I) Every order duly passed by a liqui-
dator under section 54, by the Registrar under sec-
tion 55, his nominee or arbitrator 'u‘nc\ier section 56
or by the Registrar in appeal or revision under section
61 may, if not carried out, be referred for execution to
a civil court having jurisdiction and such civil court
shall execute it in the same manner as if it were g
decree passed or being executed by itself.

(2) Every order passed under section 21, de-
termining the responsibility for the loss incurred by the
society in the like ~manner shall be referred for

Powet to
enforce
and pro-
duction of
documents

Money
how
recovered.
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execution to acivil court having jurisdiction to exe-
cute decree of the amount specified in the order
and the said civil court shall execute it in the same
manner as if it were a decree passed or being executed
by itself.

(3) The orders described in this section shall
be in such form as may be prescribed by Government
in the rules framed in this behalf.

60. (1) Any party aggrieved by an award of
an arbitrator may appeal to the Registrar in person
or through an agent within two months of the date
of the award.

(2) The Registrar may at any time call for the
record of any case pending before, or disposed of
by, any arbitrator or arbitrators and pass such order
as he thinks fit, provided that he shall not pass order
reversing or modifying any proceeding or order
of an arbitrator or arbitrators without giving the
parties concerned an opportunity of being heard.

_(3) When an award is under consideration, in
revision or on appeal, the Registrar may order the
Court in which such award is pending for execution,
to stay the execution proceedings, and may call for
the file of the case.

o?uiggﬁistlxt‘:: 61. If in proceedings under section 56 the

tion

pro question at issue between a society and a claimant,
ceedivngs.

or between different claimants, is one involvin
complicated questions of law and facts, the Registrar
may, if he thinks fit, either —

(a) state a case and refer it to the District
Judge for decision, and the decision -of
the District Judge shall be final, or

(b) call upon one of the parties to institute
a regular suit in a ¢lvil court for decision
of the case, within a period, not exceeding
six months, to be fixed by himself and
shall in the meanwhile suspend proceed-
ings. Ifno such suit is instituted within
the period so fixed, the Registrar shall
take action as laid down in section 56.
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62. On the dissolution of a registered societnyizPosﬂﬁtgﬁ
«athe funds including the reserve fund, shall be a.p}_)liedﬁl;uiila&on.
first to discharging the liabilities of the socicty and to
paying the costs of liquidation, then to the repayment
of the share capital, and then, provided the by-laws
of the society permit, to the payment of a dividend
for any period for which no disposal of profits was
made, at a rate not exceeding 10 per cent per annum.

Any sum that may remain, may be applied to
such object of local and public utility as may be
selected by the majority of those who were members
at the time of cancellation of the society, and

approved by the Registrar.

If within three months of the final liquidation
of the society, the majority of thc members at the
time of cancellation of the society, fail to select an
object that is approved by the Registrar, the latter
shall credit the balance of the funds including the
reserve fund to the co-operative society to which the
society was affiliated or shall deposit the amount
in some bank or co-operative society until a new
co-operative society is registered with a similar area
of operation or including as niembers a majority of
the members of the cancelled society, in which
case it shall be credited to the reserve fund of the new

society. :
d Offences

63. It shall be an offence under this Act, if — Offences
(a) an officer or member of a registered society S:sd pehe
wilfully does anything forbidden by
this Act, or wilfully neglects or refuses

to do any act, or

(b) an officer or member wilfully makes a
false return or furnishes false information,
or

(¢) any person wilfully or without any reason-
able excuse diSObeyS any §u1]'11]]0ns,
requisition or lawful written order issued
under the provisions of this Act. or does
not furnish any information ’ lawfully
required from him, by a person authorised
i{l this behalf under the provisions of thls

ct.
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Punishment 64. Any member, or past member, or the
L3rdisposi"€ nominee, heir or legal representative of a deceased =
in  contra- member, ‘contravening the provisions of section 25
oo 5. by fraudulently disposing of any property over
- which a registered society has a charge under that
section, or doing any other act to the prejudice of
such charge, shall be punishable, with imprisonment
which may extend to three months or with fine not
exceeding two hundred rupees.
Prohibition 65. (I) No person other than a registered
of the use society shall tradc or carry on business under any
“Co-opera- mame or title of which the word “Co-operative” or its
tve vernacular equivalent as notified in the Punjab Gov-
ernment Gazette, is part without the sanction of
Government :

Provided that nothing in this section shall apply
to the use of the word “Co-operative” by any person
or his successor in inter st in any name or title under
which he traded or carried on business on the date
on which Act II of 1912 came into operation.

(2) Whoever contravenes the provisions of this
subsection(Z) shall be punishable with fine which may
extend to fifty rupees, and in the case of continu-
ing offence with further finc of five rupees for each

- day on which the offence is continued after conviction
thereof.
Fralidsent 66. Any, registered socicty or any officer or
~member thereof or any other persons guilty of an
offence under this Act for which no punishment is
expressly provided therein shall be punishable with

fine not exceeding fifty rupees.

Cognizance 67. (1) No court inferior to that of a Magistrate
of offence.  of the first class shall try any offence under this Act.

(2) No prosecution under this Act shall be lodged
without the previous sanction of the Registrar, which
shall not be given without giving to the party con-
cerned a reasonable opportunity to be heard.

1§

Appeals 68. An appeal against an order or decision of
the Registrar under section 51 (3) and 55 may be
made by any party aggrieved or affected by the
order or decision, within two months of the date of
the communication of the ovder or decision to such
authority as Government may by notification

appoint.
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69. (1) Save in so far as is expressly provided 3ot

of

jurisdiction

in this Act, no civil or revenue court shall have any of court.

jurisdiction in respect of any matter cgncerned vyith
the winding up or dissolution of a l'eglstered society
under this Act, or of any dispute required by section
56 to be referred to the Registrar.

(2) While a society is in liquidation, no suit or
other legal proceeding shall be proceeded with, or
instituted against the liquidator as such, or against
the society, or any member thereof, on any matter
touching the affairs of the socicty, except by leave
of the Registrar and subject to such terms as he may
impose.

(3) No order of the Registrar rclating to any
matter, which under this Act is to be referred to the
Registrar and in respect of which the decision of the
Registrar is to be final, shall be liable to be challenged.
set aside, modified, revised or declared void in any
Court upon any ground whatsoever except want of
jurisdiction. -

Miscellaneous

70. (I) All sums due from a registered society

of sum due

or from any officer, former officer, or member, or ;o Govern-

past or deceased member of a registered society, ment:

as such, to Government may be recovered according
to the law and under the rules for the time being
in force for the recovery of arrears of land revenue.
(2) Sums due from a registered society to the
Government and recoverable under subsection ()
may be recovered, firstly, from the property of the

society, secondly, in the case of a society of which the '

liability of the members is limited, from the members,
past members or the estates of the deceased
members, subject to the limit of their liability ;
and, thirdly, in the case of other societies from the
members, past members, or the estates of the
deceased members.

(2) The liability of past members, or the estates
of deceased members shall in all cases be subject to
the provisions of section 29.

71. Notwithstanding anything
this Act, Government may, by special order in .ach
case and subject ta,such conditions, if any '
impose, exempt any society or =

contained in FoYer
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Reasons. Keeping in view particularly, thrift,
soil conservation and consolidation of holdings
societies where it is difficult to get the minimum
number of members prescribed in law for the re-
gistration of societies, the addition will. do away
with frequent references to Government for exemp-
tion in each individual case. ‘

72. Government may, by general or special
order, to be pudlished in the official (azette, exempt
any registered socicty, or class of registered societies
from any of the provisions of this Act, or may direct
that such provisions shall apply to such society or
class of societies with such modification as may be
specified in the order.

73. Any person appointed liquidator under the
provisions of this Act or the rules thereunder shall,
when he is performing his duties as such, be decemed
to be a public servant within the meaning of Section
21 of the Indian Penal Code.

_74. No suit shall be instituted against a re-
gistered society or any of its officers in respect of any
Act touching the business of the society until the
expiration of three months next after notice in
writing has been delivered to the Registrar or left at
his O_fﬁce, stating the cause of action, the name,
description and place of rcsidence of the plaintiff
and the relief which he claims, and the plaint shall
contain a statement that such notice has been so
delivered or left.

75. Notwithstanding anything contained in the
first schedule to the Indian Limitation Act, 1908,
the period of limitation for the recovery of a debt,
including interest thereon, due to a registered society
by one of its members shall be three years from the
date on which such member dies or ceases to be a
member of the society.

76. (I) Government may, for the whole or any
part of Punjab and for any registered society or class
of such societies, make rules to carry out the pur-
poses of this Aect, )

(2) In particular and without prejudice to the
generality of the foregoing power, such rules may—

(@) subject to the provisions of section 5,
prescribe the maximum number of shares
or portion of the capital of a registered
society which may be held by a member;
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(b) prescribe the forms to be used aqd the
" “conditions to be complied with in the
making of applications for the registration
of a society and the procedure in the

matter of such applications ;

‘(c) subject to the provisions of section 13
prescribe the procedure to be followed
when societies change their former
liability ;

(d) prescribe the matters in respect of which
the society may or shall make by-laws
and for the procedure to be followed in
making, altering and abrogating by-laws,
and the conditions to be satisfied prior
to such making, alteration or abroga-

tion ;

(e) prescribe the conditions to be complied
with by persons applying for admission
or admitted as members ; and provide
for the election and admission of members
and for the payment to be made and the
interests to be acquired before the exer-
cise of the right of membership ;

(f) regulate the manner in which funds may
be raised by means of shares or deben-
tures or otherwise ;

(g) provide for general meetings of the mem-
bers and for the procedure at such meetings
and the powers to be exercised by such
meetings ;

(k) prescribe the prohibitions and restrictions
subject to which societies may transact
business with persons who are not
members ;

(¢) prescribe the proportion of indiviquals and
socicties in the constitution of the com-

mittee of management and the general
body of a registered society of which
another registered society is member ;
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() provide for the appointment, suspension

" and removal of the members of the
committee and . other officers, and for
the procedure at meetings of the commit-
tee, and for the powersto be exercised
and the duties to be performed by the

~ ¢+ committee and other officers ;

(k) prescribe rules for the appointment and
regulation of work entrusted to person or
persons replacing committee in pursuance
of section 50 ;

() prohibit a registered society from electing
' a defaulting member on its committee
or to be its representative ;

(m) prescribe the accounts and books to be
kept by a registered society and provide
for the audit of such accounts and the
charges, if any, to be made for such audit,
and for the periodical publication of a
balance-sheet showing the assets and
liabilities of a registered society ;

(#) prescribe the returns to be submitted by
a registered society to the Registrar and
provide for the persons by whom and the
form in which such returns shall be
submitted and in case of failure to submit
any such returns for the levy of expenses
of preparing it ;

(o) provide for the persons by whom and
the form.in which copies of entries in
books of socicties may be certified and
for the charges to be levied for the supply
of such copies ;

(p) prescribe the manner in which a registered
society may empower its representative
to be its attorney in legal proceedings
under section 32 ;

(¢) provide for the formation and maintenance
of a register of members and where the
liabilities of the members are limited by
shares, of a rcgister of shares ;
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- §r) provide for— .

(¢) - the appointment of an arbitrator, or

. arbitrators to decide disputes ;

(%) the procedure to be followed in pro-
ceedings before the Registrar, arbitrator
or arbitrators or other persons deciding
disputes including the appointment of
a guardian for a party to the dispute
who is a minor or who, by reason of

_ unsoundness of mind or mental in-
firmity, is.incapable of protecting his
interests ; .

(¢33) the levy of the expenses relating to

: such proceedings ;

_ (s) provide for the withdrawal and expulsion
of members and for the payments, if any,
to be made to members who withdraw or
are expelled and for the liabilities of past
members or the estates of deceased
members ; .

(¢) provide for the mode in which the value of
a deceased member’s shares or interest
shall be ascertained, and for the nomi-
nation of a person to whom such share
or interest may be paid or transferred ;

~ (u) prescribe the payments to be made and the
conditions to be complied with by
members applying for loans, the period for
which any loans may be made, and the
maximum amount which may be lent,
to any member ;

(v) provide for the formation and maintenance
of reserve funds, and the objects to which
such funds may be applied, and for the
investment of any funds under the control
of a registered society ;

(w) prescribe the extent to which a registered

society may limit the num .
members ; ber of its

() prescribe the conditions y
may be distributed to
registered society with unlimijted liabili-
tBi;. :la.nd thﬁ matglmunl rate of dividend
which may be paid by registered societies ;

flder which profits
the members of a



36

(y) provide for the writing off of bad debts ;

() prescribe the procedure to be followed by
- a liquidator appointed under section 51
in respect of provisions of section 54 3%

(aa) prescribe the procedure to be followed
in presenting and disposing of appeals
under this Act ; '_':_

(bb) prescribe the procedure to be followed
by the Registrar in hearing parties under
section 54 (proviso) ; e

(cc) prescribe the forms of orders to be exe-
cuted as decrees under section 58 ;
7’
(dd) provide for the issue and service of
processes and for proof of service thereof 3

(ee) provide for the inspection of documents
in the Registrar’s office and the levy of

fees for granting certified copies of the
same ;

(ff) provide for—
(¢) the manner of effecting distraint ;

L]

(¢¢) the custody, preservation and sale of
the distrained property ;

(¢%2) the investigation of claims by persons
other than the defaulter to any right
or interest in the distrained property,
and for the postponement of the sale
pending such investigation ;

(tv) the immediate sale of perishable
articles.

{3) Government may delegate, subject to such
conditions, if any, as it thinks fit, all or any of its
powers to make rules under this section to any autho-
rity specified in the order of delegation.

1ndien 77. The provisions of the Indian Companies
Companies Act, 1913, shall not apply to registered societies.

apply,
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78. (I) Every society now existing which has
been registered under the Co-operative Credit So-
cieties Act, 1904, or under the Co-operative Societies
Act, 1912, shall be deemed to be registered under
corresponding provisions of this Act, and its by-laws
shall, so far as the same are not inconsistent with the
express provisions of this Act, continue in force
until altered or rescinded.

(2) All appointments, rules and orders made,
notifications and notices issued and suits and other
proceedings instituted under the said Acts shall,
so far as may be deemed to have been respectively
made, issued and instituted under this Act. -

STATEMENT OF OBJECTS AND REASONS

The present law governing Co-operative Socie-
tiesis contained in the All India Act, II of 1912.
When that Act was passed Co-operation in India
was still in its infancy and 88 years of further ex-

erience have shown a number of points in which
the Act needs improvement. The Bombay and
Madras Presidencies have already passed new Co-
operative Societies Acts. The Bombay Act is No.
VII of 1925 and the Madras Act is No. VI of 1932.
The present bill has followed these Acts in many
places where it has been found necessary to improve
upon Act IX of 1912 and there is thus good evidence
that the changes are genuinely necessary. Where
there are innovations, these have been suggested by
the practical experience of official and non-official

co-operators.
GURBACHAN SINGH BAJWA,
Minister-in-Charge.

S. B. CAPOOR,
Secretary to Government Py,
Legislative Depggt

Saving of
existing
Societies,

StMrA-4: ABNASHA §iNci o0 b/4a- N7
The 8th_ . SecreTAd)— S, e 28227 4=
Mareh 1950. Punjab Legislativck ssembly .

N.B. The above Bill was published in  th gn}ab -

Government Gazette (Extraordinary), dated the 3rd March
47y c

1950, under proviso to Rule 85 of
210 Punjab Todslative Assembly, of the Rules of Procedure

200P LA‘500~10-3-50—SGPP Simla.
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