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ACT No. X oF 1940. 

[PASSED BY THE INDIAN LEGISLATURE.] 

-(Received the assentw,f tho Governor General on the 
11th March, 1940. ) 

"" 

An Act to con~lidate and amend the law relating to 
Arbitration. ·w HEREAS. it is expedient to consolidate and amend 

· the law relating· to arbitration in British India; 

It is hereby enacted as follows: -

CHAPTER I. 

-
INTRODUCTORY. 

1. (1) This Act may be called the Arbitration Act, Sh<>rttttle, 
extent and 

1940. oommenoe-
ment. 

(2) lt extends to the whole of British India. 

. (3) It shall come into force on the 1st day of July, 1940. 

2. In this Act, unless there is anything repugnant in Dellntttona. 
cthe subject or context,-

( a) " arbitration agreement" means a written agree
ment to submit present or future differences 
to arbitration, whether an arbitrator is named 
therein or not; 

( b) ·'a.ward'' means a.n arbitration a.ward ; 
(c) "Court" means a Oivil Court having jurisd-iction 

to decide the questions forming the subject
mat-ter of the referen'Ce if tha same had been 
the subject-matter of a suit, but do~s not, 
except for the purpose of arbitration proceed
ings under section 21, include a Small Cause 
Oourt; 

(d) "legal representative" means a person who in 
. law represents the estate of a deceased person, 

and 

6 



Provisions 
Implied In 
arbitration 
agreement. 

Arbitration ..,· [ACT X: 

and includes any person who intermeddles. 
with the estate of the deceased, and, where
a party acts in a. reptesentative character,. 
the person on whom the estate devolves on, 
the death of th& party so acting; 

(e) "reference" means a reference to arbitration. 

CHAPTER II. 

ARBITRATION WITHOUT INTERVENTION OF A COURT. 

3. An arbitration agreement, unless a different intention, 
is expressed therein, shall be deemad to include the provi~
sions set out in the ]'iirst Schedule in so far as they are· 
applrcable to the reference. 

Agreement 4. The parties to an arbitration agreement may agree 
tbatbearbltraln• . that any reference thereunder shall be to an arbitrator or · tors appo .,.. • 
ed by third arbitrators to be appomted by a person rlesignated in the 
Party. agreement either by name _or. as the holder for the time · 

being of any office or appointment. 

Authority of 
appointed 
arbitrator or 
umpire 
Irrevocable 
except~
leave of 

5. The authority of an appojnted arbitrator or umpire 
shall not be revocable axcept with the leave of the Court, 
unless a contrary intention is expressed in the arbittu.tion . 
agreement. .. 

:::atton 6. (1) An arbitration agreement shall not ' be discharged 
~m~~::.i- by the death of any party thereto, either as respects the · 
ed by death or deceased or any other party, but shall in such event be · 
P,arty tbereto. enforceable by or against tho legal representative of the · 

ProVIBlona In 
eueof 
Insolvency. 

deceased, 

(2) The authority of an arbitrator shall not be revoked: 
by the' death of any party by whom he was appointed . 

.(3) Nothing in this section shall affect the operation of 
any law by virtue of which any right of action is extin- . 
guished by the death of a r,erson. 

7. '.. (l) ~re it i~ provided by a term ~n a contrac_t _to 
which · an ;lllBOlvent 1s a party that any differences ansmg· 
thereout 6r in connectio:a therewith shall be referred oo arbi
tration, the said term i,;hall, if the receiver adopts the eon•, 
tract, be enforceable by or against him so far as it ralates. 
to any ffuch differences. 

(2) Where--

6 
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(2) Where a person who has bP-en adjudged an insolvent 
had, before the commencement 0£ the insolvency proceed
ings, become a party to an arbitration agreement, and any 
matter to which the agreement applies is required to be 
determined in connection with, or for the purposes of, the 
insolvency proceedings, then , if the case is one to which 
sub-section (1) does not apply, any ol-her party to the 
agreement or the receiver rr,ay apply to the Court h!wing 

'" jurisdiction in the insolvency proceedings for an order 
directing that the matter in question shall be refen·ed to 
arbitration in accordance with the agreement, and the 
Court may, if it is of opinion that, having regard to all the 
circumstances 0£ th~ case, the matter ought to be rleter
mined by arbitration, make an order accordingly . 

.... 
(3) In this section thP. expression "receiver" includes 

an Official Assignee. 

8. (1) In any of the following cases-:- Power of 
Court to 
appoint 

(a) where an arbitration agreement provides that :::~:~ror 
the reference shall be to one or more arbitra
tors to be !lppointed by consent of the parties, 
and all the parties do not, after differences 
have arisen,. concur in the appointment or 
appointments; or 

(b) if any appointed arbitrator or umpire negiects 
or refuses to act, or is incapable of acting, ol' 
dies, and the arbitration agreement does not 
show that it was intended that the vacancy 
should not be supplied, and the parties or the 
arbitrators, as the case may be, do not supply 
the vacan'cy ; or 

(o) where the parties or the arbitrators are required 
to appoint an umpire and do not appoint him; · 

any party may serve the other parties or the arbitrators, as 
the case may be, with a written notice to concur in the 
appointment or appointments or in supplying the vacancy. 

(2) If the appointment is not made within fifteen clear 
days after the service of the said notice, the Court may, on 
the application of the party who gave the notice_ and after 
giving the other parties an opportunity of being heard, 
appoint an arbitrator or arbitrators or umpire, as the case 
may be, who shall have like power to a·ct in the refer
ence and to make an award as if he or they hnd been 
appointed by consent of all parties. 

9. Where 
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Power to Party 9. Where an arbitration agreement provides that a refer
:.:=r~tor ence sh:111 be to two arbitrators, one to be appointed by 
~. ~~ each party, then, unless a different intenbion is expressed 
arbitrator. in the agreement,-

Provisions aa 
to aPl>Oint
ment of three 
or more 
arbitrators. 

.. 

( a) if either of the appointed arbitrators_ neglects_ or 
refuses to act, or is incapable of actmg, or_ dies, 
the party who a1pointed him may appoint a 
new arbitrator in his place; 

(b) if one party fails to appoint an arbitrator, ai~er 
originally or by way of substitution as aforesrud, 
for fifteen clear days after the service by the 
other party of a notice in writing_ to make the 
appointment, such other party having appointed 
his arbitrator before giving the notice, the party 
who has appointed an arbitrator may appoint 
that arbitrator to act as sole arbitrator in the 
reference, and -his award shall be binding on both 
parties as if he had been appointed by consent: 

· Provided that the Court may set aside any appointment 
as sole arbitrator made under clause (b) and either, on suffi
cient cause being shown, allow further time to the default
ing party to appoint an arbitrator or pass such other or,ler 
as it thinks fit. 

l!J:z:planation.-'l'he fact that an arbitrator · or umpire, 
after a request by either party to enter on and proceed with 
the reference, does not within one month comply with the 
request may constitute a neglect or refusal to act within the 
meaning of section ~ and this section. 

10. (1) Where an arbitration agreement provides that a 
reference shall be to three arbitrators, one to be appointed 
by each party and the third by t!ie two appointed arbit-ra
tors, .. the agreement shall have effect as if it provided for 
the appointment of an um_pire, and not for the appointment 
of a third ·arbitrator, by the two arbitrators appointed by 
the parties. 

. (2) Where an arbitration agreement provides that a refer
ance shall be to three arbitrators to be appointed otherwise 
than as I9entioned in sub-section (1), the award of the 
ni~jority }!hall, unless the arbitration agreement otherwise 
pr~vid,s, prevail. 

(3{ Where an arbitration agreement provides for the 
appointment of more arbitrators than three, the award of 
the majority, or if the arbitrators A.re t::qually divided in 
their-opinions, the award of the umpire ehall, unless the 
arbitration agreement otherwise provides, prevail. 

11. (1) The 
8 
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11. (1) The Court may, on the application of any party {i;~~ecourt 
to a reference, remove un arbitrator or umpire who fails to arbitrators or 

11 . . te . d d" umpire In use a reasonable dispatch m en nng on an proeee mg certain 
"th th f d akin d · circumstances. w1 e re erence an m g an awar . 

(2) The Uourt may remove an arbitrator or umpire who 
has misconducted himself or the proceedings. 

(3) Where an arbitrator or umpire is removed under this 
'Section, he shall not be entitled to receive any remuneration 
in respect of his services. 

(4) For the purposes of this section the expressim:1 "pro
-ceeding with the reference" includes, in a case where 
reference to the umpi(e becomes necessary, giving notice 
of that fact to the parties and to the umpire. 

. ~ }. 

12. ( 1) \Vhere the Court removes an umpire who has Power or Court 
t t d h 

. where nrbltra-
UO en ere on t e reference or one or more arbitrators tor 1.s removed 
(not_ be~ng all the arbitrators), the Court may, on the ~!v~~:r1iority . 

.appli~ation of any party to the arbitration agwement, 

.appomt persons to fill the va'Cancies. 

(.8) Where the authority of an arbitrator or arbitr!\tors 
or an umpire is revoked by l~ave of t,he Court, or where the 
Court removes an umpire who bas entered on the reference 
or a sole ar?it:~tor or all the arbitrators, the Court may, 
-0n the apphcat1on of any party to the arbitration agree
ment, either-

(a) 

(b) 

appoint a pers~m to act as sole arbitrator in the 
j)!ace of thr, person or persons displaced, or 

order that the arbitration agreement shall cease 
to have effect with respect to the difference re-
ferred. 

(.:t) A person appo~nted under this section as an arbitra
tor or umprre shall have the like power to act in th~ ref~
.ence and to make o.n award as if he had been a.ppo1Dtt:d m 
.accordance .. w1t,h the arbitration agreement. 

13. The arbitrat6rs or umpire shall, unless a different rowers of 

intention is expressed in the agreemen'c, have power to- . arbitrator. 

(a) administer oath to the parties and witnesses 
appearing; 

(b) state a special case for the opinion of the Court 
on any question of law involved, or state ~e 
award, wholly or in part, ,in the form of a spe·a1al 
case of such question for the opinion of the 
Uourt; 

(c) make 

9 
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(e) mak; the a.ward conditional or in the alternative; 

(d) correct in an award any clerical mistake or error 
arising from any accident~l slip or omiasion; 

(e) administer to any party to the arbitration such 
interrogatories as may, in the opiniou of the
arbitrators or umpire, be necessary. 

U:. (1) When the arbitrators or umpire htive made their 
award, they shall sign i~ and sha_ll ?h-e notice in writing
to the parties of the makmg and s1gn_mg thereof and of the 
amount of fees and chargei; payable 111 respect of t.he arbi
tration and award. 

(2) The arbitrators or UIJlpire shall, at the request of 
any party to the arbitration agreement or any person claim
ing under such party or if so directed by the Court and 
upon payment of the fees and charges due in respect of 
the arbitration and award and of the costs and charges of 
filing the award, cause the award or a signed copy of it. 
together with any depositions ancl documents which maj' 
have been taken and proved before them, to be filed in, 
Court, and the Uourt shall thereupon give notice to the• 
parties of the filing of the award. 

(3) Where the arbitrators or umpire state a special case
under clause (b) of section 18, the Court, after giving notice 
to the parties and hearing them, shall pronounce its opinion 
thereon and such opinion shall be added to, and shall form 
part of, the award. 

P f C t 15. The Court may by order modif,v, or correct 'LD ower O onr d, < 
to modify awar -
award. 

... 

Power to remit 
award. 

' \ 

(a) where it appears that a part of the award is upon 
a matter not referred to arbitration and such part 
can be separated from the other part and does 
not affect the decision on the matter referred; or 

(b) where the award is imperfect in form, or contains. 
any obvious error which can be amended without 
affecting such d&eision; or 

'

(cJ where the award contains a clerical mistake or· 
/ a~ error arising from an accidenta.l slip or omis

sion. 

1/ (1) The Court may from time" to time remit tbe 
award or any matter referred to arbitration to the arbitra
tors or umpire for reconsideration upon such terms ns it 
tbthks fit-

(a) 

10 

where the, award has left undetermined any of 
the matters referred to arbitration, or where it 
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determines any matter not referred to arbitra
tion and such matter cannot be separated with
out affecting the determination of the matters 
referred; or 

(b) where t,he a.ward is so indefinite as to be incap!l
ble of execution: or 

(c) where ·an objection to the legality of the award is 
apparent upon the face of it. 

(2) Where an a.ward is rcmitt.ed under sub-section (J) 
the Court shall fix the time within which the arbitru,tor or 
umpire shall submit his decision to the Court: 

Provided that any be so fixed may be extended by 
subsequent order of the Court. 

(3) An award remitted vnder sub-section (1) shall be
come void on the failure of the arbitrator or umpire to re
consider it. and submit his decision: within the time fixed. 

17. \\"here the Court sees no cause to remit the award fe~t In. 
or any of the matters referred to arbitration for reconsidora., nward. 

tion or to set aside the awurd, the Court shall, after the 
time for making an applic"ltion to set :iside the award has 
expired, or such application .having been made, after r~fus-
ing it, proceed to pronounce judgment according to the 
award, a.nd upon the judgment so pronounced a decree shall 
follow, and no appeal shall lie from such decree except on 
the ground thut it is in excess of, or not otherwise in 
accordance with, the a.ward. 

18. (1) Notwithstanding anything contained in section Po-;%:}/ 
17, at any time after the tiling of the award, whether notiee fn°terim J:r:.,_ 
of the filing has been served or not, upon being satisned 
by affidavit or otherwise that a party has taken or is &bout 
to take steps to defeat;- delay or obstruct the execution of 
any decree that may be passed upon the award, or that 
speedy execution of the a.ward is just and necessary, the 
Court may pnss such interim orders as it deems necessary. 

(2) Any person against whom such internn orders have 
been passed may show cause against such orders, and the 
Court, after hearing the parties, may pass such further 
orders as it deems necess:iry and just. · 

19. Where an award has become void under sub-section ;;~::!e~~ · 
(8) of section 16 or has been set aside, the Court may by ~=n~~ 
order supersede the reference and shall thereupon order becomT volcll 
that the arbitration agreement shall cease to have effect ~!1:e'.'8 
with respect to the difference referred. 

CHAPTER ill. 

11 
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CHAPTER III. 

ARBITRATION WITH INTERVMNTION OF A COURT WHERE 

THERE IS NO HUIT PENDING • 

..Appllcatton to 20. (1) Where any persons have entered into an arbitra-
file In Court 
arbitration tion agreement before the iMtitution of any suit '-Vith res-
.-sreement. pcct to the subject-matter of the agreement or any part of 

it, and where a. difference bas a.risen to which the agi·eement 
applies, they or any of them, instead of proceeding under 
Chapter 11, may apply to a Court having jurisdiction . in 
the matter to which the agreement relates, that the agree
ment be filed in Court. 

Palt!es to entt 
~a:flyfor 
fffmence. 

.APDolntment 
-of it.rhltrator. 

(2) The application shall be in writing and shall be 
numbered and registered as a suit between one or more of 
the parties interested or cla.in1ing to be interested as plain
tiff or plaintiffs and the .remainder as defendant or defend
ants, if the application has been presented by all the parties, 
or, if otherwise, between the applicant ae plaintiff and the 
other parties ··· as defendants. 

(3) On such applicstion being made, the Court shall 
direc.t notrice thereof to be given to all parties to the agree
ment other than the applicants, requiring them to show 
cause within the time specified in the notice why the agree
ment should not be filed. 

(4) Where no sufficient cnuse is shown, the .Court shall 
order th~ agreement to be filed, and shall make an order cf 
reference to the rirbitrator appointed by the parties, whe
ther in the agreement or otherwise, or, where the nnrties 
cannot agree upon an arbitrator, to an arbitrator appoint
ed by. the Court 

(5) ':['hereafter the arbitration shall proceed in liCCord
ance _with, and shall be governed by, the other provisions 
o{ this Act so far as they can be made applicable. 

/ CHAPTER IV. 

/ ARBI'rR.\TION IN RUITB. 
I 

2L /Where in any suit all the parties interested agr 
that any matter in difference between them in the e; 
shall. be referre_d to arbitration, they may at any time 

8
~_ 

fore ]tldgrnent 1s pronoun•ced apply in writino- to the Court 
for an order of reference. 0 

22. The arbitrator shall be appointed in such manner 
as may be agreed upon between the parties. 

28. (1) The 
rn 
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23. (1) The Court shall, by order, refer to the· arbitrator ~J!1efen°te. 
the matter in difference which he is required to determine, 
and shall in the order specify such time as it thinks reason- \ 
able for the making of the award. I 

(2) Where a matter is referred to arbitration, the Court 
shall,..not, save in the manner and to the extent provided in 
this .A.ct, deal with such matter in the suit. 

24. Where some only of the parties to a suit apply to !t\~~¥~n ~T 

have the Il!atters in differ?nce bet~een them referre~ to ;>~!~~ the 
arbitration m accordance wtih, and m the manner provided 
by, section 21, the Court may, _if it thinks fit, so refer such 
matters to arbitration (provided that the same can be 
separated from the rest of t.he subject-matter of the suit) 
in the manner provided in that se'ction, but the suit shall 
continue so far as it relates to the parties who have not 
joined in the said application and to matters not contained 
in the said reference 1ls if no such application had been 
made, and an award made in pursuance of such a refer-
ence shall be binding only on the parties who hav.e johied 
in the application. 

25. The provisions of the other Chapters shall, so far Provial.
11 

onabl •-

h • . . opp ca e .... 
as t ey can be mnqe :lpplicnble, !l.pply to arb1trat10ns under arbltrattona 
thi Ch t nnder tbla 

s ap er: Chapter. 

Provided that the Court may, in any of the circum
stances mentioned in sections 8, 10, 11 and 12, instead of 
filling up the vacanl!.ies or making the appointments, make 
an order superseding the arbitration and proceed with thP, 
suit, and where the Court mtrkes an, or<!_er superseding the 

· arbitra~ion under section 19, it shall proceed with the suit. 

CHAPTER V . 

. GENERAL. 

26. Save as otherwise provided in this Act, the provi- Applieatton of 
sions of this Chapter shall spply to all arbitrations. Chapter 

27. (1) Unless a different intention appears 
arbitration agreement, the a1·bitrators or umpire 
they think fit, make an interim award. 

in the Power of 
"f arblvatem may, 1 to make an 

interim 
award. 

(9) All ·references in this Act to an sward shall include 
references to an interim award made under 11ub-eeotion (1). 

28 (1) The 

18 
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· 28 (1) The Court may if it thinks fit, whether the 
eower to Coon • ' , h h 

-only to enlarge time for making the award has expired or not and w et er 
'time for , 1 f t' to t· 
:making the award has been made or not, en atgP, rom 1me 1me 
award. the time for making the award. 

llnterellt on 
.awarda. 

•Grounda for 
,eettlng aalde 
,award. 

(2) Any provision in an arbitration agreement whereby 
the arbitrators or umpire may, except with the consent of 
~11 the parties to the agree1?1ent, enlarge the time for mak
ing the award, shall be vOJd and of no effect. 

29. Where and in so far as an award is for the payment 
of money t-he Court .may in the decree order interest, from 
the date of the decree at snch rate as the Court deems 
reasonable, to be paid on the principal sum as adjudged 
by the award and confirmed by the decree. 

30. An award shall not be set aside except on one or 
more of the following grounds, namely: -

(a) that an arbitrator or umpire hai:;_ misconducted 
·· himaelf or the proceedings; 

(b) that an award has been made after the issue of 
an order by t,he Court superseding the arbitra
bion or after arbitration proceedings have be
come invalid under section 35; . 

(cj that an award has been improperly procured or 
is otherwise invalid . 

..Jurladlctlon. 31. (1) Subject to the provisions of this Act, an award 
may be tiled in any Court having jurisdiction in the matter 
to which the referen'Ce relates. 

,·\2) Notwi~hstan~ng _ anything contained in any other 
l~w fo~ the _time bemg m fore~ and save as otherwise pro
vided m t~s Act, all questions regarding the validity, 
effect or ex1stenc~ of an award or an arbitration agreement 
between the parties to the agreement or persons claiming 
under them shall be decided by the Court in which the 

. award ynder the agreement has been, or may be, filed, aud 
• \ by nrother Court. 

;(B) All applic~tions regarding the conduct of arbit t· , d' th . . . rn, rnn 
p~oc

11
eeb-mgs or o tehrw1Cse ar1s10g Ol!t of such proceedinos 

s a e made to e ourt where the award has b · 0 

~ay be, filed, and to no other Court. een, or 

(4) Notwithstanding anything 'Contained elsewhe · 
this Act or in any other law for -the time being in rfe in 
wh · f li orce, . ere m any re erence RJ?-Y app cation under this A t b, 
been made in a Court; competent to entertain it, that 

0

00~ 
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.alone shall have jurisdiction over the arbitration proceed
ings and all subsequent applications arising dut of that 
.reference and the arbitration proceedings shall be mad~ in 
that Court and in no othe;r Court. 

32. Notwithstanding any law for the time being in force, B
0
a\ totl!l;l!ta 

d h d 
.. cnea...,. 

no suit sha!l lie on any groun w atsoever for a ec1enon arbitration 
· ff t 1·d·t f b·t · t · agreement or upon the existence, e ec or va 1 1 y o an ar 1 ra 10n award. 

attreement or award, nor shall any arbitration agreement 
or award be set aside, amended, modified or in any way 
affected otherwise than as provided in this Act. 

33. Any party to an arbitration agreement or any person Arb!~~~~nor 

claiming under him dE1ffiriug to challenge the existence or :W8t«:!t~ ~ 
validity of an arbitration aigeement or an award or to have ~i11cal1on.Y 
the effect of either determined shall apply to the Court and 
the Court shall decide the question on affidavits: 

Provided that where the Court deems it just and expe
dient, it may set down the application for hearing on other 
evidence also, and it may pass such orders for discovery 
and particulars as it may do in a suit. 

34. Where any party to an arbitration agreement or any l'ower to stay 

1 . . d h. 1 . l d legal pro• person c a1m1ng un er rm commences any ega procee - ceedlnl!s where 
· · th t to th there Is an mgs agamst any o er par y e agreement or any per- arbitration 
son claiming under him in respect of any matter agreed to agreement. 

be referred, any party to such legal proceedings may, at 
any time before :filing- a written statement or taking any 
other steps in the proceedings, apply to the judicial autho-
rity before which the proceedings are pending to stay the 
proc~edings; aud if satisfied that there is no sufficient rea-
son why the matter should not be referred in accordance 
with the arbitration agree:i;nent and that the applicant was, 
at the uime when the proceedings were commenced, and 
s"till remains, ready and willing to do all things necessary 
to the proper condu'Ct · of the arbitration, such authority 
may make an order sta_ying the proceedings. 

35. (1) No reference nor award shall be rendered in- Effect of legal 

valid by reason only of the commencement of legal proceed- probci.~tl gs on •. h ar ... a on. 
ings upon the subject-matter of the reference, but w en . 
legal proceedings upon the whole of the subject-matter of 
the reference have been commenced between all the partfos 
to the reference and a notice thereof has been givan to the 
arbitrators or umpire, sll further proceedings in a pending 
reference shall, unk,ss a sta,y of proceedings is granted 
under section 34, be invalid . 

(2) In this section the expression _"parties ~ the refer
ence'' includes any persons claiming w1der any of the 
parties. and litigating under the s~e title. 

38. Where 
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Poweroreourt, 36. Where it is provided: (whether in the arbitration 
where arbitra- b · t 
tlon !l(l?e!lment agreement or otherwise) that an award under an ar i ra-
la ordered not . · · d t t th bringto apply to a tion agreement shall be a condition prece en o ~ ~:C,~:. to ing of an action with respect to any matter to which the 
~.:fa~1:t a agreement applies, the Court, if it orders (whether ,mcler 
making an this A.ct or any other law) that the agreement shall cease to 
award a condl- d t· ul d.ff f tlon precedent have effect as regar s any par 1c ar i erence, may ur-
!~aaif :~:ion ·· ther order that the sa.id provision shall o.lso cease to have 
apply to such effe'ct as regards that differe1Jce. 
dltrerence. 

Limitations. 37. (1) All the provisions of the Indian Limitation Act, 
1908, shall apply to arbitrations as they apply to proceed- 1x or 100s. 

ings in Court. · 

(2) Notwithstanding any term in an arbi~ration agree
ment to the effect that no cause of action sliall accrue in 
respect of any matter required by the agreement to. be 
referred until an award is made under the agreement, a 
cause of action shall, for the purpose of limitation, be 
deemed to have accrued in respect of auy such matter at 
the time when it would have accrued but for that term in 
the agreement. 

(3) For the purposes of this section and of the Indio.n 
Limitation A.·ct, 1908, an arbii-ration shall be deemed to be 
commenced when one party to the arbitration agreement 
serves on the other parties thereto a notice requiring the 
appointment of an arbitrator, or where the arbitration agree
ment provides that the reference shall be to a person uamed 
or designated in the agreement, requiri..ng that the differ
e.nce be submitted to the person so named or designated. 

(4) Where the terms of an agreement to refer future 
differences to arbitration provide that any claims to whir.h 
the agreement applies shall be barred unless notice to ap-

• point an arbitrator is given or an arbitrator is n.ppointed 
or · some other step to commence arbitration proceedings 
is taken within a time fixed by the agreement, and a ditler- · 

, ence arises to which the agreement applies, the Court, if 
~t is of opinion that in the circumstauces of the case un
due hardship would otherwis•3 be caused, nnd notwithstand
ing that jme time so fixed has expired, may on such terms, 
if\ any, fa the just-ice of the case may require, extend the 
ti~e ~r such period as it thinks proper. 

I 

(5) Where the C:mrt orders that an award be set aside 
or orders, after the commencement of an arbitration that 
the '"arbitrabion agreement shall cease to have effect' with 
respect to the difference referred, the period between the 
commencement of the arbitration and the date of the order 

of 
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of the Court shall be excluded in computing the time pre-
IX of 190s. scribed by the Indian Limitation Act, 1908, for the com

mencement of the proceedings (including arbitration) "'ith 
respect to the difference referred. 

38. ( 1) If in · any case an arbitrator or umpire .refuses ~~~r~ to 
to deliver his award except on payment of the fees demenq- remuneration 

l. t· . th" b h lf or costs. ed by him, the Court may, on an app 1ca 10n m 1s e a. ,. 
order that the arbitrator or t0mpire shall deliver the award 

,,, to the applicant on payment into Court _by the applicent 
of the fees demanded, and shall, after such inquiry, if a1,y, 
as it thinks fit, further order that out of the money so paid 
into Court there shall he paici to the arbitrator or umpire 
by way of fees ~1ch sum ·as the Court mny· consider reason. 
able and that tiie balance of the money, if any, shall be 
refunded to the apt,licant. 

(2) An application under sub-section (1) may be made 
by any party to the reference unless the fee•demanded 
have been fixed by written agreement between him and the 
arbitrator or umpire, and the arbitrator or umpire shall be 
entitled to appear and be heard ori any such application. 

(3) The Court may make such orders as it thinks lit 
respecting the cost of an arbitration where any question 
arises respecting such costs and the award contains no suffi-
0ient provision concerning them. 

CHAPTER VI. 

APPEALS. 

39. (1) An appeal shaH lie from the following orders Appelllable 

passed under this Act (and from no others) to the C:>urt orden. 

authorised by law to hear appeals from original decrees of 
the· Court passing the order: -

Ari. order-

(i) superseding an arbitration; 

(ii_ on an award stated in the form of a special case; 
(iit) modifying or correcting an award; 

(iv) filing or refusing to file an nrbitration agreement; 
(v) staying or refusing to stay legal proceedina81 

. where there is an arbitration agreement; " 

( vi) sett.ing aside or rdusing to set aside an award: 

Provided 

17 
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Provided that the provisions of this section shall 1,ot 
apply to any order passed by a Small Cause Court. 

(2) No second appeal shall lie from an order passed in 
appeal under this section, but nothing in this_ secti~n shr'.11 
affect or take away any right to appeal to His MaJesty m 
Council. 

CHAPTER VII. 

M.cSOELLANEOUS. 

40. A Small Cnuse Coutt shall have no jurisdiction over 
nny arbitration proceedings or over any application arising 
therP.out save on application made under section 21. 

41. Subject to ,the provisions of this Act and of rules 
rnade there'1nder-

(a) the pr-ovisions of the Code of Civil Procedure, 
1908, shall apply to all proceedings befoce ibe v of 1009. 

Court, and to all appeals, under this Act, and 

Service of 
notice by 
party or 
arbitrator. 

(b) the Court sh.=i.ll have, for the purpose of, and in 
relation to, nrbitrntion proceedings, the same 
power of making orders in respect of any of the 
matters set out in the Second Schedule :-is it 
has for the r,urpose of, and in -relation to, any 
proceedings before the Court: 

Provided that nothing in clause (b) shall be taken to pre
jt.1dice any power which may be vested in an arbitrator or 
umpire for making orders with respect to any oi such 
matters. 

· 42. Any notice required by this Act to be served other
wise than through the Court by a party to an arbitration 

, agreement or by an arbitrator or umpire shall be 6erved in 
·,: the manner provided _i~ the . . arbitration agreement, or if 

_there is/10 such prov1S1on, either-

:_ 1,{a) by delivering it to the person on whom it is to 
/ be served, or 

(b) by sending it by post in a letter addressed to that 
person at his_ usua! or last known pluce of 
abode or husmess m British India and regis
tered under Cbi:.pter VI of the Indian Post 
Office Act, 1898. 

43. (1) l'he 

V Of 1898. 
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43. (1) 'rhe Court shall issue the same processes to the i>ower ol CoUI't . • to Issue 
parties and witnesses whom the arbitrator or umpire de- Prooeeaea ror 
sires to examine as the Court may issue in suits tried be- ~f::=08 

fore it. arbitrator. 

(2) Persons failing to attend in accordance with such 1 process, or mak,ing u.ny other default, or refusing to give 
their evidence, or guilty of any contempt to the arbitrator 

w.or umpire during the investigation of the reference, shall 
be subject to the like disadvantages, penalties and punish
ments by order of the Court on the representation of the 
arbitrator or umpire us they ,..-oulcl incur for the like 

offences in suits trie~ before the Court. 

( 3) In this section the expression '' 1)rocesses'' h1cludes 
summonses and commisaions for .the exrnnination of wit
nesses and summonses to produce docu1nents. 

44. The High Court may make rules consistent with Power to High 

this Act as to-, ~~ to make 

(a) the filing of awarda and all proceedings conse-
quent thereon or incidental thereto; 

( b) the filing and hearing of special cases a:cd all pro
ceedings consequent thereon or incidental there
to; 

(c) the staying _of any suit or proceeding in contraven
tion of an arbitration agreement; 

( d) the forms to be used for the purposes of this Act; 
( e) generally, all proceedings in Court under this Act. 

45. The pvovisions of this Act shall be binding on the = to be 
Crown·. , , · 

46. The provisiops of this Act, except sub-section (1) of Applloatlon or 

section 6 and sections 7, 12 and 37, shall apply to ever,v ~~\utry 
arbitration under any other enactment for the time being arbitrations. 

in force, ·as if the arbitration were pursuant to an arbitration 
agreement and as if that other enactment were an arbi-
tration agreement, except in so far as this Act is inconsist-
ent with that other enactment- or with any rules made 
thereunder. 

47, Subject to the provisions of section 46, and save in t0°tt :rti:tra. 
so far as is otherwise provided by any law for the time being ttoua. 
in force, the provisions of this Act shall apply to all arbi-
trations and to all pro·ceedings thereunder: 

Provided that a~ arbitration award otherwise obtained 
may with the consent of all the parties interested be taken 

into 
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1nt:o consideration as a compromise or adjustment of a suit 
by any Uourt before which the suit is pending. 

48. The provisions of this Act shall not v.pply to :my 
reference pending at the commepcemlmt of this Act, to 
which the law in force immediately before the commence
ment of this Act shail, notwithstanding any repeal effected 
by this Act, continue to apply. 

49. (1) The enactments specified in the Third: Schedule 
are hereby repealed to the extent mentioned in the fourth 
column thereof. 

· (2) The enactments specified in the Fourth Schedule are 
hereby amended to the extent and in the manner mentioned 
in .the fourth column thereof. 

THE FIRST SCHEDULE. 
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THE ,F'.IRST _SCHEDULE. 

(Sec section 8.) 

IMPLIED CONDITIONS OF ARBITRATION AGREEMENTS. 

1. Unless otherwise expressly provided, the reference shall be to a sole 
arbitrator. 

2'~' If the reference is to an even number of arbitrators, the arbitrators 
shall appoint an umpire not lat.er than one month from the latest date of 
their respective appointments . 

. 8. The arbitrators sh~. make their. a.ward within £our months ufter 
entering on the reference or ~ter having been 'Called upon to act by n?bice 
in . writing from any party to the arbitration agreement or within such 
~xtended time ~ the Court may allow. 

4. If the arbitrators have allowed their time tq expire •without ma.king 
un award or have delivered to any party to the arbitravion agreement or to 
the umpire a notice in writing stating that they ca.nn~t agree, the umpire 
-shall forthwith enter on the reference in lieu of the arbitrators. 

5. The umpire shall make his award within two months of entering on 
the reference or within such extended time as the Court may allow. 

6. The parties to the ;eference and all persons claiming under them shall 
~ubject to the provisions of any law for the time being in force, submit to be 
examined by the arbitrators or umpire on oath or ~ffirma.tion in relation to 
the matters in difference and shall, subject as aforesaid, produce before the 
arbitrators or umpire all books, deeds, papers, accounts, writings and docu
~ents within their possession or power re.spectively, which may be required 

0
r called £or, and do au· other things which, during the proceedings on Lbc 

reference, the arbitrato1·s or umpire may require. 

7. The award shall be :final and binding on the parties and persons 

claiming under them respectively. 

8. The costs of the reference and award shall be in the discretion of the 
arbitrators or umpire who may direct" to, and by whom, and in what man-

such costs or any part thereof shall be paid, and may tax or ::iettle ner, 
the amount of costs to be so paid or any part thereof and may award cot;ts 

to be paid as between . legal practitioner and client. 

'l'HE SECOND SCHEDULE. 
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THE SECOND SCHEDULE. 

( See section 41.) 

POWERS OF COURT. 

1. The preservation, interim 'Custody or sale 0£ any goods which are t,hc 
subject-~atter of the reference. 

2. Securing the amount in difference in the reference. 

3. The detention, preservation or inspection of any property or thing 
which is the subject of the reference or as to which any question may arirn 
therein and authorising for any of the aforesaiid purposes any person to enter 
upon or into any land or building in the possession of any party to the 
reference, or authorising any samples·to be taken, or any observation to be 
made, or experiment to be tried, which may be necessary or expedient for 
the purpose of obtaining full information or evidence. 

4. Interim injunctions or the appointment of a receiver. 

5. The appointment of a guardian for a minor or person of unsound 
mind for the purposes of arbitration proceedings. 

Year. No. 

2 

--1--
1890 I IX 

• I 

• 1908 V 

THE THIRD SCHEDULE. 

[ See se·ction 49 (1).] 

ENACTMENTS REPEALED. 

1· 

Short title. 

3 

Extent ·of repeal. 

4 
I 

The Indian Arbitra- The whole. 
tion Act, 1899 . 

The Code of Civil Section 89, clauses (a) to (f) (both inclusive) of 
Procedure, 1908. sub-section (J) of section 104 and the Second 

Schedule •. 

/ 
I 

/ 

THE FOURTH SCHEDULE. 
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Year. 
1 

No. 
2 

1863" xx 

1877 

1908 

1910 

1913 

I 

IX 

IX 

vn . 
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THE FOURTH SCHEDULE. 

[See section 49 (2).] 

ENAOTMENTS AMENDED. 

Short title. 
3 

Amendments. 
4 

The Religious En- (a) In Section 16-
dowments Act, 1863. (i) for the words and figure "Chapter VI of 

the Code of Civil Procedure" the words 
and figures "Chapter IV of the Arbit. 
ration Aot, 1940" shall be substituted ; 

(ii) for the words and figure "section 312 
of the said Code'.' the words and figure 
"section 21 of the said Act" shall be 
substituted. 

(b) In section 17, for the words and figure "sec. 
tion 312 of the said Code of Civil Proce
dure" the words and figures "section 21 of 
the Arbitration Act, 1940" shall be substi
tuted. 

The Specific Relief In section 21-
Act, 1877. (i) for the words nnd figure "Code of Civil 

Procedure and the Indian Arbitration 
Act, 1899" the words and figure " Arbi
tration Act, 1940" shall be substituted ; 

(ii) after the words "but if any per8on who 
has made such a contract" the words 
"other than an arbitration agreement to 
which the provisions of the said Act 
apply" shall be inserted. 

The Indian.J..imita- In the First Schedule--
tion Aot, 1908. (i) for Article 158 the following shall be 

substituted namely :-

The Indian 'Electri
city Act, 1010. 

The Indian Com
panies Act, IIH 3. 

" 158. Under the Thirty days. The date of 
Arbitration Act, service of the 
1940, to set aside notice of filing 
an award or to ·of the award." 
get an award 
remitted for re. 
consideration. 
(ii) in Articles 159 and 179, for the words 

" same Code " in the first column the 
words and figure "Code of Civil Proce. 
dure, 1908" shall be substituted • 

(iii) for Article 178 the following filiall be 
substituted, namely:-

" 178. Under the Ninety The date of ser. 
Arbitration Act, days. vice of the 
1940, for the fil. notice of the 
ing in Court of making of the 
an award. award. " 

In section 52, for the figure "1899" the figure 
"1940" shall be substituted. 

In section 152--
(i) for the figure "1899", in both places 

where it occurs, the figure "1940" shall 
be substituted ; 

(i' · · -(~) the words ••other than 
- <\~-~ Ufiti;f]fbi~~,app~cation of the 
~'b' ---~~.,. \_ 'BubJect-matter of 

,.. he arbitration 4-i ,u '~-omitted. 

23 
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