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The Al’unjab,()ccufancy - Tenants™(Vesting [Act VIII
i of Proprietary Rights) Act, 1952

)

“land”, “land revenue” and “rent” have
the . meanings respectively assigned to

~ them in the Punjab Tenancy Act, 1837

. (e)

o

S’Pu‘xija’b Act XVIof 1887);  °

“landlord” means a person unaer whom
an occupancy tenant holds land and
to whom the ogcupancy tenant is, or
but for. a special contract would he,
liable to pay rent for that land, and in-

- cludes the predecessors and suceessors

in interest of a landlord and shall fore
the purposes of section 4 . include the
mortgagee ;

‘“occupancy . tensnt” means a tenant
who, immediately before the commence-
- ment of this Act, is recorded as -an
occupancy tenant in the rcvenue records
and includes a tenant who, after such
commencement, ‘obtains a right of
occupancy in respect of the land held by

. him whether by agreement with the

‘in

(9).

Pro

landlord or through a court of compe-
tent jurisdiction or otherwise, and in-
cludes also the predecessors and succcs-
sors in interest of an occupancy tenant.

- 3. ‘Notwithstanding anything to the contrar
°t,“i'g contained i h ‘ 2

in any law, custom or usage for the time
force, on and from the appointed lay—
all rights, title and intercst (including
the contingent interest, i any, recogniz-
ed by any law, custom or usage for
the time being in force and ‘ncluding the
share in the Shamilat with respeet
to the land concerned) of the land-
lord in the land held under him by
an occupancy tenant, shull be exti 1guish-
ed, and such rights, title and intercst
shall be deemed to vest in the
occupancy tenant free from all encuiub-
rances, if any, created by the landlord :

vided that the occupancy tenant shall have
the option not to acquire the share in the
Shamilat by giving a notice in writing o
the Collector within six months of the
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publication of tis Act or from the date of
hi.ls ubtuiniug occupancy rights whichever
15 later :
(0) the landlord shall ccase to have any
right to collcet or receive any reut or
uny share of the land revenue in sespect
of such lund and his liubdity to puy
land revenue in respect ol the land
shall ulso cease ;

(¢) the occupancy tenant shall puy direct
24 to the Government the land revenue

accruing due in respect of the land ;

(d) the occupancy tenant shall be liable to

pay, and the landlord concerned shall
Le entitled to receive and be paid,

- such compensation as may be determined
under this Act,

4, (1) Aoy landlord whose rights have been Detenui-
extinguished under section 8 may, within twclve nation
months from the appointed day, apply to the o <%
Collector, in such lorm as may be prescribed, for ga;&c
the determination of the amount of compepsation to~ jund-
payable to him by the occupancy tenant : ~ lord.

Provided thut the Collector may entcrtain
the application alter the expiry of the said period -
of twelve months if he is satisfied thac the upplicant
was prevented by sufficient cuuse from filing tae
application ia time.

(2) On reccipt of an  application under sub-
section (Z), the Collectur shall jssue notice to the
parties concerned and, after giving the parties an
opportunity of being heurd und after uuﬁimg such
inquiry as may be presciibed, shall make an sward
determining the amount of compensation payable
by the occupancy tenant to the laudlord in accord-
ance with the provisions of scction 5.

(3) Where thete is any dispute as to the person
or persons who are eutitled to the compensution,
the Collector shull decide such dispute and if the
Collector finds that wore than one person is entitl-
ed to compensation, he shall apportion the wmount
thereof amongst such jersons,

(4) Where the eompensation is puyable to a
minor or to @& porsun iaving a limiteg interest, the
Collector may make such arrangements as may be
equitable having regard Lo the inlerests of the minor,
the parties concerned and their reversioners.
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_Principles 5. The amount of compensation payable to
0-‘:115 fom” the landlord under this Act shall be dctermined
UeHEH90 in the manner and in accordance with the princi-

ples hereinafter set out, that is to say :—

' (@) Where the rent payable by the occupancy
. tenantis expressed in terms of the land
revenue in Tespect of thc land, the

amount of compensation shall,—
(#) if the right of occupancy - has been
- obtained on any of the grounds
~'specified in section 5 of the Punjab
enancy Act, 1887 (Punjab Act
XVI of 1887), be equal to the
annual rent (exclusive of land revenue
and cesses) plus one anna for every
rupee of thc annual land reveaue
multiplied in each case by twenty ;
(%) in_ any -other case, be equal to the
‘annual rent (exclusive of land
revenue and cesses) plus two annas
for every rupee of the annual land
revenue maultiplied in each case

by twenty-five;

" lllustration (4). If the annual rent (exclusive
of land revenue and cesses) is
Rs 50 and the land revenue
payable annually is Rs 160, then,
n 8 case coming under clause (i)
the amount of compensstion will
be (Rs 50+Rs 10) x20=Rs 1,200
ADustration (B). If the annual rent (ex-
clusive of land revenue and
cesses) is RBs 50 and the land

revenue payable annually is Rs 160,

then, ina case coming under clause
(#1), the amount of compensation will

Al be (Rs 50+Rs 20) x 25=Rs 1,750,
() Where the rent payable by the oc-
cupaney tenant 1s not in  any way

‘expressed in terms of the land revenue

in’ respect of the land, the amount of
compensation shall,—

() if the rent is paid in cask, whether

as & fixed amount or at a fixed
rate with reference to the area of
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the land, be equal Lo twenty tiwes
the average anuual rent in respect
of the lund; '

(g) * if the rent is paid by a division or
appraisement  of  the  produce
on the basis of batai, bear the
samc proportion to average market
value of the iand as the lundlord’s
shure of the produce bews to eutire
produce of the Lud :

Provided thut the amount of compensution
shall in no cuse c¢xceed onc-fourth
sharc of the market  vulue so
determined ;

(i) if the rent is puid partly in cush
(whether as a [ixed wwount or at a
fixed rate with reference to the area
of the land) und partly as a share
of the produce, be equal to tweuty
times the avcrage annual rent in
respect of the lund :

. Provided that the awountof cumpensation
shall in no case cxceed one-fourth
share of the average murket valuc
of the land. )

Ewplanation. For the purpose of deterniin-
ing the average murket value of the
land or avcrage annual rent upder
this clause, the average of the market
value of the land, or as the casc may
be, of the rent paid or payuble,
and in any casc where rent is a share
of the produce, the average of the
pricc of the produce, during u period
of [fifteen yeurs comuicneing from
the 1st day ol June 1985, shall be
taken into accouut.

(¢) where the share inthe Shawmilit hus also
vesled in the occupancy  tenunt  the
an.ount of ecmpensation for it shall be
equal to fivetimes the land revenge.

[ 4]
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. 6. SI) The compensation awarded under this®
Aot shall either be puid in cash or Le¢ deposited
with Collector by the occupauncy tenant within o
period of three months of the date of the award :

Provided that the Collector may, having regard
to the amount of compensation or lor other reasons
and after recording his reasons for so doing, allow
the occupancy ‘tenant Lo puy the compensation in
such six monthly instalments, not exceeding in any
case six years, as he thinks fit, %

(2. Where the occupauncy tenant makes a de-
fault in the payment of compensation in accordance
with the terms of the awurd, the wnuount due muy
be recovered in the same munuer as an arrcar of
land revenuc,

7. (1) Anappeal shall lic from 1—

(a) any award or order made by the Collector,
to the Commissioner ; and

(2] any order of the Commissioncr, to the
Financial Commissioner :

Provided that when an original award or order

is confirined on first appeal, a furthcer' appeal shall
not lie, .
. (8) The Collector, the Commissioner or the
Financial Commissioncr may, either of his own
motion or on-the application made within  nincty
days of the party intcrested, review and on such
review, modify, reverse or confirm any order passed
by himself or by any of his predecessors in oftice ;
and such power shall be exercised subject to the
provisions, so far as they may be applicable, of
section 82 of the Punjab Tenancy Act, 1887
(Punjab Act XVIof 1887). ) )

(3) With respect to qll matters 5leult with
under this Act, the Financial Comuwissioner shall
have the same power to call for, examine and revisc
the proceedings of the Collector or the Comiissioncr
as provided in section 84 of the Punjab Tenancy
Act, 1887 (Punjab Act XVI of 1887).

(4) The period of limitation lor an zL})pCul
under this section shall run from the date ol the



or 1952 I'he ',.&'lj Hy o dEhapinof e ven? ¢V, Sléics '1{
!'l'xtluh Wl L by, dvd 1952

award or order appoaled agaliot and shali be us
foliows : -

‘ll) when the 1o el i o Tl Rl L

Condesiow P ; aaearsiby L dbiYS
([l) whien th S ail liva to ot }

i ncial Conpmbioiner Lo nhwoty, days

+(8) In computing tie poaid dor o wppesl
from an awsed ot cndie woeles Blise At Lhe Bl
Limitation Act. 408 (1X 1 1a08), a0l appdy.

(6) | ARY 4 pucpa os ol b der, the Collclor,
the Comaisstoaer oo U Uie B s dal Comissioner
may, in o far a& ey be neessavy’ op  expedient
to do s, cxcretse all the  powers of a fovenue
officer or a ruvenue geourl as the cas: may be
under the Punjab Tonaney Aot 857 (Punjub
Act XVI of 1587),

8. Notwithstauding wnythiv conlaincd in Certain
any coatract or in ary low for the time being in :::’(;‘3‘“"‘
force, no c¢laim or bbility, wlhiother unler any chiarges
decree or order of a civil ewurl or otherwise, o0
enforceable against 4 landhrd for any money eaforee-
which is charged «n, or i. Sceurell by a mortenge shie
of, any land held u der him by a: occupancy 8geinet

J e ; g land beid
tenant, shall be enforceailo aguinit the luned, and Py
every such claim  ov Hability shell be decmed to puncy
be a charge o. the compensation piyable Lo the tevuats,
landlord in ic.peet of such land. A

9. Nothinys .ih Lhis At shall apply to (vacuce Act not
property as defined in the Administration of  spply

Evacuce Propecly Act, 1950 (XXXI of 1950). ::e:;:;-

10. Save as otherwisc exprosily provided in Bar of
this Act, cvery award or order made by the 2
Collector, Commissiouer or bincial Cuninissioner oo
shall be final, and no proce ding or order taken
or made under this Act, ‘hall be called in
question by any court or before uny otficer or
autlicrity .
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~ 11. No prosecution, suit or other lcgal pro-
ceeding shall lie - against the State Government or
any officer or authority for anything which is In
good faith done or intended to be done In pur-
suance of this Act or of any rules made there-
under.

- 12. (1) The State Government may, by
notification in the Official Gazette, make rules to
carry out the purposes of this Act.

~ (2) In particular, and without prejudicc to
the generality of the foregoing power, such rules
may provide for all or any of the following matters,
namely : — ‘“

(a) the form and manmer in which an
‘application for determination of com-

er:;lation may be made by the land-
ord ;

'(b) the form of notice and the manner in
whichjnotices may be served under this

c Act;

(¢) the manner] in which inquiries may be

+ held wundery this Act ;

(@) the manner in whica compensation may

" - Dbe paid; :

(¢) the_ manner in -which¥ appeals and
applications for review and revisicn may
be filed ; ]

(f) any other mut.ter whieh has to be, or
may be prescribed,

Bar to
legal
pio ceed
ings,

Power to
make
rulese

1.3. The Punjab QOccupaney Tenants (Vesting Repeal and

' of Proprietary Rights) Aect, 1951 (President's Act
VIIT of 1951, is hereby repealed but, notwith-
standiny such repeal, anything done or any action
taken in exercise of any power conferred by
or under the said Act shall be deemed to have been
done or taken in exercise of the powers conferred
by or under this Aect, as if this Act was in force on
the dayon which such thing was done or action
was . taken.

8
898 LR85 26—18:5-55—=CP&S Punjab, Simla

saving.
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