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I 

COMMENT ARIES 
on 

1THE EAST PUNJAB URBAN REN[ J RESTRICTION 

. ACT, 1949. · 

EAST PuNJ AB AcT No: III OF 1949. 

[ Received the assent of His Ex~ellency the Governor on th~ 
23rd March 1949, and first published in the East Punjab 
Gove:i;-nment Gazette (Extraordinary) of March 25, 1949.] 

2 3 4 - --
Year No. Short title Whether repealed or otherwise 

affected by legislation. 
-

1949 ... III The East Punjab Urban 
Rent Restriction 

Amended in part by East . Punjab 
Act XIII of.I 9492 

Act. 1949. Amended in part by Punjab 
Act XVII of 19503 

Amended in part by Adaptat10n 
of Laws Order, 1950 

Amended by Punjab 
Act XLIII of 19534 

Amended by Punjab 
Act XXIX of 19565 

An Act to restrict the increase of rent of ce,tain premises 
situated within the limits of urban areas, and the 

eviction of tenants therefrom. 

It is hereby enacted as follows :-

. 1- (1) This Act maybe called the East Punjab Urban 
Rent Restricfrm Act, 1949. 

(2) It extends to all urban areas in 6
[ Punjab], but nothing 

herein contained shall be deemed to affect the regulation of 
house accommodation in any Cantonment area. 

(3) It shall come into force atonce. 
1For StaJen.1ent of Objects and 1}easons, see East Punjab Government 

Gazette (Extra'?rdmary), _ 19~8, page 5;,8-F; for proceedings in the Assembly, 
see East Pun1ab Legislative Assembly Debates, Volume III, 1949, 

. pages 631-37. 
2F~r Statement of Objects anci R,-,asons, see P1tnjab Go•JermHMJt Gazette 

(Extraordmary), 1950, page 840; for proceedings in the Assembly see East 
Punjab Legislative Assembly Del-ates, Volume III . 1949, pages (24) io0-(24) 
102 and (25) 51-(25) 69. (Co11td : see ne.it /Ja!!e) 

Short tit) 
extent and 
commence~ 

ment. 



Comentary: 

Urban areas :-See definition under Section 2 (j). It gives 

any area administered by a municipal committee, a canton­
ment board, a town committee or a notified area or any area 
declared by notification to be urban for the purpose of this 
Act. 

It specifically includes areas administered by a canton­
ment board. But when we go to read the subsequent part of 
sub-section (2) which says that nothing herein contained shall 
be deemed to affect the regulatin of house accommodation in 

· any cantonment area we find that some restriction has been 
placed as is given in Sunder Singh v Faqir Chand A. I. R. 
1948 E. P. 47. "All that the words nothing herein contained 
shall be deemed to affect the regulation of house accommoda­
tion in any cantonment area" means that the provisions of 

· the Rent Restriction Act shall have no effect upon the action 
that the cantonment authorities may take in that connection. 

Definitions. 2- In this Act, unless there is anything repugnant in the 
subject or context,-

----------------------------•·' 
8For Statement of Objects anci Reasons, see Punjab Government Gazette 

(Extraordinary), 1950, page 840 ; for proceedings in the Assembly, see East 

Punjab Legislative Assembly1)eabtes, Volume JI, 1950, pages (4) 42-(4) 43. 

This Act while repealing Ordinance No. 6 of 1950, saved anything done or any 1 

a~ti~n taken in exercise of any power conferred by or under the said 
Ordmance by dP,eming it to have been done or taken in exercise of the powers 
..:onferred by or under this Act." 

'For Statement of Objects and Reasons see Punjab Governme1~t G11ztttf. 
(Extraordinary), 1953, page 11 lG. ' 

6For Statement of Objects and Reasons se.e Punjab Government Gazette 
(Extraordinary), 1956, pages 1243 to 1245_ ' 

8Substituted for th.e words "East Punjab" by the Adaptation of Laws 
Order, 1950. 



(a) 

3 
I, ,: , -

"building" -means any b'qilding' or ,.-.1¥r-rt- of a 
building l~t for arlf Ctl-purpose ~hether being 

actually U:sed:for thit' purpose 8r not, including 
any land, godowns, out-houses ·or furniture let 

therewith, but does not include a room in a 
hotel . hostel or boarding house ; 

(b) "Controller'' means a:ny person who is appointed 
by the State Government _ to perform the 
functions of a Controller under this Act ; 

(c) "landlord" means any person for the time being 
entitled to receive rent in respect of any build­
ing or rented land whether on his own account 
or on behalf, or for the benefit , of any other 
person, or as a trustee, guardian, receiver, 
executor or administrator for any other person, 
and includes a tenant who sublets any building 
or rented land in the manner hereinafter 
authorized, and, every person from time to 
time deriving title under a landlord ; 

(d) "non-residential building" means a building being 
used solely for the purpose of business or trade ; 

Provided that residence in a building only for the 
purpose of guarding it shall not be deemed to 
convert a "non-residential building'' to a 

"residential building"; 

(e) "prescribed" means prescribed by rules made under 

this Act; 

(f) "rented land" means any land let separately 
the purpose of being used principally 
business or trade ; 

for 
for 

(g) "residential building" means any building whicb 

is not a non-residential building ; 
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(h) ''.scheduled building" means a residenti,al building · 
which is beirig used by a person engaged in one 
or more of the professions specified in the 

Schedule to this Act, partly for his business and 
· · · -: partly for his residence i 

(i) "tenant" means any person by whom or oll' whose 
account rent is payable for a ·building or rented 
land and includes a tenant continuing in poss­
ession after the termination of the tenancy in 
his favour, but does not include a person placed 

in occupation of a building or rented land by 
its tenant, unless with the consent in writing 
of the landlord, or a person to \\'hom the collec­
tion of rent or fees in a public market, cart­
stand or slaughter-house or of rents for shops 
has been farmed . out or leased by a municipal, 
town or notified area committee ; and 

(j) "urban area" means any area administered by a 
municipal committee, a cantonment board, a 
town committee or a notified area committee or 
any area declared by the State Government 
by notification to be urban for the purpose of 
this Act. 

Commentary : 

2. (i) Tenant includes a te'll.ant continuing in possession ofter 
the termination of the tenancy . in his favour. 

According to the Act, a tenant whose period of tenancy 
has. expireq. as agreed between the landlord or tenant or 
according to · the t erms of the lease deed whether before or 
after coming into force of this Act, a right has been conferred 
on the tenant of continuing in possession ot the premises as a 
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tt'nant even though according 'to the original terms of the lease 
he ceased to be a tenant and could be ejected in the ab.s.ence 
of this Act. 

{,) 

Therefore the word tenant as used in the Act must be 
taken to include an ex-tenant and the "landlord an ex-landlord. 
See M. Y. Mahmood v. !Grala Corporation Ltd., A. I. R. 
l946Mad. 181. 

The various ruling on this subject are given below :­

Sm. Sant Kuer v. Ganesh Chaudury A.LR. 1949 Pat. 137. 

Tenant after service of notice of ejectment. 

B. Rangaswami Naidu v. Vummidi Bangaru Chetty 
A. I. R. 1949 Mad. 139. 

Tenant against whom a valid decree for ejectment has 
been passed . . Also see A. I. R. 1945 Pat. 385. 

Sukumari Devi v. Rajdhari Pandey A. I. R. 1942 Cal. 49. 
A tenant continuing in possession after expiry of the tenancy. 

Also see A. I. R. 1948 Mad. 139. 

Tenant whose ternmcy has expired by efflux of time still 
continues to be a tenant. A. I. R. 1946 Cal. 81, 49 C. W. N. 
430, 48 C. W. N. 711, A.LR. 1923 Born. 387 and A.LR. 1922 

Cal. 391. 

Sub-tenant :-In the later part of the definition of tenant 
we find that the word tenant also includes a person placed in 
occupation of a building or rented land by its tenant with the 
consent of the landlord in writing. Therefore a tenant can 
sublet a portion of his tenancy ,~·ith the consent of the land­
lord in writing to a sub-tenant. See Puran Chand Velraj v 

B0mbay Cloth Market Co., Ltd., A. I. R. 1943 Born. 141. 



6 3. · The State Government may direct that all or anyof the provisions of this Act shall not apply to any particularbuilding or rented land or any class of buildings or rented lands. 
4- .. fl} .The ContrQller shall on application by the tenantor landlord. of .a building or rented land fix the fair rent·forsuch building or rented land aft�r holding such inquiry as the Controller thinks fit. (2) �� determining the fair rent under this section, theControllentba:ll'tirst fix a basic. rent taking into consideration-

·:l(a) _ the_prev�i�i�g rates of rent i_n t�e·l�c.a_lity f�r the· same or s1m1lar accommcdahon 111 s1m1lar circum-stances during the twelve months prior to the - · .lst.J::i..n�;:i.ry, 1939 ; and{� the rental value of such building or re�ted land if·" ,·ent�e�)r;i-property tax asse;;sment register of the·.· mumc1pal, town or notified area committee,cant 0nn1ent board, as the case may be, relating to: the period mentioned in clause (a) :
; l . . . . . .j;, Provided th t . · l · · d · .· .. ;.: · a , not w1thstandmg anvt ung contame 
::. ·· :: � 

1
�

1 �u�-sections (3), ( 4). and (5). the �fair rent for any .bu1ld1ng 1· h . f s· 
. 11 t n t e urban area o 1mla sha no exceed tl b 1e a!"ic rent.](3)fj 'fp: :i�i:Il.g_ the fair t ... f .'. . . . "d . t· I b "Id" th Contra 1�- maY..',dlow . . ren.: . 0: _a '. rest en Ia Ul mg e·· · · .,, ·' .. ,; ' if the basic. r.ent-. 

f' . . . ... .. . ' ' : {it in :tne ca - ·· .. 1st' 1· · se of a buiidirig in existence before the
•,1 . , .. · , a��ary, 1939- · ·· 

-� 
---------

1 ,Added by East Punjab A t 
c ' XIII of 1949, section 2.

I Exempti) 

Determii tion of &, . rent. r
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(a) does not exceed Rs. 25 per mensem, ~n increase 
- not exceeding ~½ per cent on basic rent ; 

~l 
(b) exceeds Rs. 25 per mensem but does not exceed 

Rs. · 50, per mensem, . an incr-ease not exceeding 12½ 
per cent on such basic rent ; ' 

(c) exceeds Rs. 50 per mensem, an increase not 
exceeding 25 per cent on such basic rent ; 

. . 

(ii) in the case of a building constructed . .on or after 
the 1st January, 1939-

(a) does not exceed Rs. 25 per mensem, an increase 
not exc..:!eding 25 per ce~~ on such basic rent ; 

~ - -

(b) exceeds Rs. 25 but does noiP" exceed Rs. 50 per 
mensem, an increase not exceeding 37½ per cent on 
such basic rent ; 

(c) exceeds Rs . 50 per mensem, an increase .t 
exceeding 50 per cent on such basic rent. 

(4) In fixing the fair rent of a· scheduled bu~.!& the 
Controller may allow, it the basic rent- · · . . . 

(i) in the case of a building in existence . before the 
tst January, 1939-

(a) does not exceed Rs. 25 per mensem, an increase 
not exceeding 13½ per cent on such basic rent ; 

(b) exceeds Rs. 25 but does not exceed Rs. 50 per 
mensem, an increase not exceeding 17½ per cent 
on such basic rent ; 

(c) exceeds Rs. 50 per ~ensem, a~ increase -not 
exceeding 30 per cent on such basic rent; 

(t"i )in the case of a building constructed on or after 
th~ 1st January, 1939-



(a)oes not exced -Rs. 25 cler n'ensern, . an increa::..e 
not exceeding 30 per cent on such basic rent ; 

(b) exceeds Rs. 25 but does not exceed Rs. 50 per: 

mensem, an increase not exceeding 421 per cent 0 :1'. 

such basic rent · 
. ' 

(c) exceeds Rs. 50 per mensem, an increase not exceed­
ing 55 per cent on such basic rent. 

(S) In fixing the fair rent of a non-residential building or 
rented land the Controller may allow, if the basic rent-

{-i) in the case of a building in existence before the 
1st January, 1939, or in the case of rented land-

(a) does not exceed Rs. 50 per mensem, an increa~e 

not exceeding 37-½- per Gent on such basic rent ; 

(b) exceeds Rs. 50 per m enscm, an increase not exceed­

ing 50 per.cent on such basic rent ; 

(ii) in the case of a building constructed after the 
1st JannaT?, J93f.--'-

(a) does not exceed Rs. 50 per mensem, an increase 
not exceeding 50 per cent on such basic rent ; 

(b) ~xceeds Rs. 50 per mensem, an increase not exceed­

in g Rs. JOO per cen~ on such basic rent. 

(6) Nothi · . . · 
Controller to ;g in thi~ section shall _be_ deemed to entitle the 

mo nt 1 x the fair rent of a bmlding or rented land at. an 
a u ess th 
la nd. Uil 1 an the rent payable for such building or rented 

c er a sub . . 
foJanuary, 1939_ 51stmg lease ent_ered into before the first day 



·. r · ,. 9 

: ~.-- =! .. ... ; .. - r ~ . , . • ~, 

,· ~ -; J ·-. ( 

' - Fair 'rent :.-;',The ·Ren~ · Controller ·oan:.o_n. :the application 
~ : · · -: of l . the _ landlord ; or : tenant '. frx.: 0 1.e.:fait ten:t of ~a/ building or 

. : · .:17ented landiaccording·.to Jthe ·0metbod _pr~str1bed ~hy Section 4. 

,:.. _ ·' 

On a11 applic~t,i,on_ b~i~g_m~de .t? pitp .J1e sh::dl hold an inquiry 
as h·e deems fit -and · fu:st ·fix basic· rent and then alone would 
.allow t-he increase of certain percentage a:s .prescribed in i:he 
Section. '. 

._, . ·; -.8p,sic re,~(::':""""In fixiJ!g the . basic . rent --:t~e ,CQnt:roller shall 

~§\-~~ i11_t?. C<;?,i;1:~ig~rat[onJ1!. the, r~te~ p_rev<1;ili~g in t_he locality 
for the same or similar accommodation_in ,similar.-_ ~Ju:umstances 
during th~ twelve months prior to the 1st january,~1939, and 

. . . !• 'l-

(2) the ren~al value of such building :or:rehi:lcil-'fand if entered 
il) J?rQpt':r~y tax .ass~sm~nt _ :i:-~gister _of Mun!~ipa~, Committee or 

. · Can_tonrh~i1_t 13e_c1._ryd as _the __ ca_~ _may he.!elating t9 t_he period 
: : -tiwefye )~c:)1'1}hs. p,~iqr tci the I st J ap uary, -1~3.9. . . -. . 

,- ~ • ~ •, •j • ~ :. ! - • 1 !~ ':• .: : : ' ~ L ; • •~ •• •• : •• • ,.--,- _ _ _ 0 \ • 

Increase in 
fair rent in 
What case 
admissible. 

l :: . . : 

-- .· ; IJ.elros_j]~.cti1/e effe..ct :-. A landlord can a.ppliy for fixation of 
fair rent during currency of. a lease and can_ el~irn-if ;only after 
its fixation by the Rent Controller witllou~ . an)'.' retrnspective 

. : effect to the Elate df the lease. A±ter the fixation of fair rent 
. :the Landlord is entitled to an-' order of eviction if fhe ten ' 

. _ . . . - C ant 
dIDes not . pay· .re»-t at the rate :f.ix'ed by the , ontroller. , 

Date on which order fixing staridard rent takes ff 
, e ect 

see A. I. R. 1954 ·J?un.jab 208 D. B. 

5 When the fair rent of a building or rented 1 · . - - - · · and h 
been fixed under section 4, no further increase in such fa. · a~ 
sha'l.l · be permissible except in cases where some aa~~-~ent 

. h b . . tlon improvement or alteration as een earned out at . • 
landlord's expense and if the building or rented land is thent~e : 

f h
. 1n 

the occupation o a tenant, at 1s request : 
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Provided that the fair rent as increased under this section 
shall not exceed the fair rent payable under this Act for a similar 
building or rented land in the same locality with such addition, 
improvement or alter~tio:n and it shall not be chargeable until 

such addition, improvement or alteration has been completed: 

Provided further that any dispute between the landlord 
and tenant in regard to any increase claimed under this section 
shall be decided by the Controller : 

Provided further that nothing in this section shall apply 
to any periodical increment of rent accruing under any subsis~ 
ting agreement entered into before the first day of 
January, 1939. 

Commentary : . 

Scope of the section :-Once a fair rent is fixed there can 
never be any further increase in rent except as provided by 
this section. The increase permissible is only in cases where 
some additions, improvements or alteractions have been 

· ·carried out at thP; landlord's expense with the consent or at 
the request of the tenant. 

Landlord 
,not to 

claim any• 
thing in 
excess of 

fair rent. 

The first proviso to the section says that the increased 
ren~ s~all not exceed the fair -rent payable under this Act for 
~ similar building in the same locality with such additions, 
improvements or alterations. It shall not be chargeable until 
they have been completed." 

This section comes into operation if the fair rent has once 
been fixed. 

6. (1) Save as provided in section 5 when the Controller 
has fixed th f . . . ' 

. e arr rent of a building or rented land under section 4- · 



(a} the "landlord . shall .. not-' ' claim . or receive any 
premium or other · like -sum in a:ddition.-.to fair 
rent or any rent! ' in exce1) of such fair rent, but 
the landlord may stipulafe for and receive in 
advance an amount not exce_eding one m()nth's 
rent; _ 

(b) any agreement for the . payment of any sum in 
addition to rent or of rent in excess of such fair 
rent shall be null and void. - -

(2) Nothing-in this section shall apply to the recovery of 
any rent which became due before · the 1st day of January, 

1939. 

Commentary : 

Date of operation ~-See Nandu Ram v Jagan Nath 
Parshotam Das A. I. R. 1953 Him. Prad 55.· .. 

Fine · · or 
prerniuzn 
not to 
charged~ 
for ,::,-y. 

7. (1) No landlord;shall in consideration of the grant, 
renewal or continuance of a tenancy of any building or rented 
land require the payment of any fine, premium or any otqer 
like sum in addition to the rent. re C:,4ant 

newa1 
continu or 
of ten:.?ce 

-•cy (2) Nothing in this section· shall apply to any payment 
under any subsisting agreement entered into before the 1st 
day of January, 1939. 

8 - ( 1) '\Vhere any sum has, whether before or after the 
commencement of this Act, been paid which sum is by reason 
of the provisions of this Act irrecoverable, such sum shall, at . 
any time within a period of six months after the date of the 
Payment, or in the case of a payment made before the 
commencement of this Act, whin six months after the · 
commencement thereof, be recoverable by the tenant by whom 
it was paid or his legal representative from the landlord who 



. ::i:-e,ceiy.~;4-tAe Ff-Y:P.];«ffi~ °:~,J 1is1J y.~al1vf.Wif?~1¥¥t1i\'.~} and may 
·::)Y.itpptff.:p~ej,%li91 t9 .af?-Y .. (?!~pe.rr;~frih~~ ~~lf~f PY.f ry be_ deducted 
Jw ,S.~<;~ J~~~1!:t. ,f~?i;r1 al};y' r1hf pay.~a~}~ .. r; ~ } t)hif\ ~~ch SIX months 
"PY.-,~P? -to f~,c~h 1andJq~1- . . , . . .. . . , . . . 

Y of 1908. 

Increase of 
rent on 
account of 
payment of 
rates, etc., 
of local 
authority, 
but rent 
not to be 
increased 
on account 
of payment 
other taxes 

.~tc:,·- . • 

Landlord 
not · to 
interfere 

with ameni 
t ies enjoy­
ed. by the 
tenant. 

' .... • • - • - ,I ' ~ • • • ,. • • •• ,: t . .. 

. . . : - ~ i ! . . ~ .' -· .. - . . ,, 
(2) In this section the expression "le~~1:-_ffpresentahve 

has the same meaning as in the Code of Civil Procedµre, 1908, 
·and inchides also, in the case: of joint fat11ily pr:Operty, the 

·· joint family of which the deceased person wa:S ,a Jmember. 

, . 9-. . (1) Notwithstandjng anything ~ont~i11ep. i:q ,any_ other 
, ~t ?~isi9n 6~ this Act a larid_lord· shall' be ·ent~tl~d. to . inc:ease t~e 
rent of'a •ou'ilding or rente·d la:nd ·if' after the comI11ertce-meilt '§f 
t!iis Act a fresh rate, cess or tax is levied in respect 'Of the 

. building or rented land by any local authority'. or g ~~er~ is an 
increase in the amount of such a rate, cess ~-r t~x-beihg~levied 
at_ tl;1e commencement of ) he .Act : . . .. : . . ... . ' , , : .... . ~ ~.: . . :.·:~. ..: . 1_;. 

· \ 

• Provided t hat the increase :in, rent shai11 · n(D.t · e~c_e~-:Jhe 
·-amount df any such rate; cess or- t ; x or the amo1,1n,t. ojf ,the 
increase in such rate, cess or t~;, ~s-tbe. ca.se may be:. ·_ .. · 

. (2) Notwithstanding anything contained in any law for the time being in for:ce or any conh:act ,· no landlurq shall 
recover from his tenant the. amoun:.t of any tax ox ~ny. por.tion 
th

ereof in respect of any building or rented la,n_d OCC1i1Jiied hy 
such te t b · · nan Y any mcrease in the amount of the rent payable 
or 0therwise, save as provided in sub-section ( I'). 

c ~o .(1) No landlord shall, witho~t just or sufficient cause, 
. ut off or withhold any of the amenities enjoyed by the tenant. 

(2_) A tenant in occupation of a building or rented land 
may 1f the landlord h · . · - · · · 

.' . as contravened the prov1s1ons of this 
section, make an apphcation to th C 11 1 · • f 
snch contravention. e ontro er comp ammg 0 
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(3) If the Controller on enquiry finds that the tenant has 
been in enjoyment of the amenities and that they wenI' cut off 
or withheld by the landlord without justpr sufficient cause, he 
shall make an order directing the landlord to restore such 
amenities. 

l J. No person shall convert a residential building into a 
non-residential building except with the permission in writing 
of the Controller. · -,:. 

,'\ .. .... 
,,·, .:~· ~ 

·, 
12- If a landlord fail ~ti,tn~ke the necessary repairs to a 

building other than structural alterati~ns, ·ft"sh.all be competent 
for the Controller to direct on application by the tenant, and 
after such inquiry as the Controller may think necessary, that 
such repairs may be made by the tenant, and that the cost 
thereof may be deducted from the rent ~hich is payable by 
him. 

13· (1) A tenant in possession of a building or rented 
land shall not be evicted therefrom in execution of a decree 
passed before or after the commencement of this Act or other­
wise and whether before or after the termination of ~the 
tenancy, except in accordance with the · provisions of this 
section, or in pursuance of an order made under section 13 of 
the Punjab Urban Rent Restriction Act, 1947, as subsequently 

amended. 

(2) A landlord who seeks to evict his tenant shall apply to 
the Controller for a direction in that behalf. If the Controller, 
after giving the tenant a reasonable opportunity of showing 
cause against the applicant, is satisfied-

(i) that the tenant has not paid or tendered the rent 
due by him in respect of the building or rented 
l~d within fiteen days after the expiry of the time 
fix~4-in the agreement of tenancy with his landlord 
or i:µ the absence of any such agreement, by the 

Conversion 
of a 

residential 
~uilding 
into a non­
residential 
building. 

Failure by 
landlord to 

make 
necessary 
repairs. 

Eviction 
of 

tenants. 



last q.ay .'of the month next followh}g that for 

~hicl:i the . rent is payable : 

Provided that if the tenant on the first hearing of the 
application for ejectment after due service pays 
or, tenders the arrears of. rent and interest at six 
per cent per annum on such arrears together with 
the cost of application assessed by the Controller, 
the tenant shall be deemed to have duly paid or 
tendered the rent within the time aforesaid, 

· (ii) ·that the tenant has after the commencement of 
this Act without the written consent of the land­

. lord-

(a) transferred his right under the lease or sub-let the 
entire building or rented land or any · portion 
thereof; or 

(b). used the building or rented land for a purpose 
other than that for which it was leased, or 

(iii) that the tenant has committed such acts as are 
likely to impair materially the value or utility of 
the building or rented land, or 

(ivfthat the tenant has been guilty of such acts and 
conduct as _are a nuisance to the occupiers of 
buildings in the neighbourhood, or 

(ti) that Where the building is situated in a place other 
than a hill . station, the tenant has ceased to 
occupy the building for a continuous period of 

th 
four months without reasonable cause 

e C · ' ' 

h 1 
ontroller may make an order directing the tenant to put 

t e andl d · · ' . or in possession of the building oi: rented land and 
1f the Controller · • 1·1 . . is not so satisfied he sha make an order 
reJectmg the application : 
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·: . Provided t.hat the ControUer may give the tenant a 
r~asonable · time for . putting tp.,e landlord in possession .... of the 
_btiilqing or rented l_and and may extend r, yuch time so as not to 
exceed t~ree _months in the aggregate. 

(-3) · (a): A landlord may applY, to the · Controller for an 
order directing the tenant to p.u;t the landlord ,in posses5ion-

(i) in the case of a residential building, if-

(a) he requirns it for his own oceupation ; 
. . . , 

(b) he is not occupying · another res~dential building, 
in the urban area concerned ; and 

(c) he has not vacated such a building .without suffici­
ent cause after the commencement of this Act, 

. ' 
in the said Urban area ; 

(ii) in the case of rented land, if­

,(~) he r~quj:res it tor hjs own use ; 

(b) he is not occupying in the urban area concerned 
for: the purpose of his business any other s uch 
rented land, and 

(c) he has not vacated such rented land without 
sufficient . cause after the commencement of this 
Act in the Urban area concerned \ 

J ' · ' 

(iii) In the case ' of any building or rented land, if he 
requires it to carry out any building work at 

· the ii;istance of the Governmr nt or local 
authority or any Improvement Trust under 
some· improvement or <lev~lopment scheme or 
if it has become unsafe or unfit for human 
ha bi ta tion ; 
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in • the case of any residential building, if he 
requires it for use~ as an office.' or consulting 
room by his son who intends to start practice 
as a lawyer or as a "Registered Practitioner" 
within the meaning of that expression as used 
in the Punjab Medical Registration Act, 1916 
or for the residence of his son who .. is married, 
if-

(a) hi.s son as aforesaid is not occupying in the urban 
area concerned any other building for use as office, 
consulting room or residence, as the case may be ; 
and 

(b) his son as aforesaid has not vacated such a build­
ing without sufficient cause after the commence­
ment of this Act, in the urban are::.. concerned : 

Provided that where the tenancy is for a specified 
period agreed -upon between the landlord and the 
tenant, the landlord shall not be entitled to apply 
under this sub-section before the expiry of such 
period: 

Provide further that where the landlord has obtained 
possession of a residential building or rented land 
under the provisions of sub-paragrph (i) or sub­
paragraph_ (ii) he shall not be entitled to apply 
again under the said sub-paragraph for the posse­
ssion of any other building of the same class or 
rented land : 

Provided further that \Vhere a landlord has obtained 
possession of any building under the provisions of 
sub-paragraph (iv) he shall not be entitled to apply 
again _under the said sub-paragraph for the 
possession of any other building for the use of, or 
;ts the case may be, for the residence of the same 
son. 
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.(b) The Controller s~1all, if he is satisfied t.hat the daim . of 
th

e landlord is bona fide make an order directing the tenant .to 
put the landlord in possession 01-the building or·rented land on 
such date as may be specified by the 6~ntroller and if the 
Con~roller is not so satisfied, he shall make_an order rejecting 
the application : · · 

Provided that the Controller may givo the tenant , a 
re:1sonable time for putting the landlord in possession of the 
building or rented land and may extend such time so as not to 
exceed three months in the aggregate. 

( 4) ·where a landlord who has obtained possession of a 
building or rented land in pursuance of an order under sub­
paragraph · (i) or sub-paragraph (ii) of paragr:aph (a) . of 
sub-section (3) does not himself occupy it or, if possession was 
obtained by him on behalf of his son in pursuance of an order 
under sub-paragraph (iv) of paragraph (a) of sub-section (3), 
his son does not occupy it for the purpose ·for which posses£ion 
was obtained, for a continuous period of twelve months from 
the date of obtaining possession or where a landiord who has 
obtained possession of a building under sub-paragraph (iii) of 
the aforesaid paragraph (a) puts that building to any. us~ or 
lets it out to any tenant other than the tenant evicted from it, 
the tenant who has been evicted may apply to the Controller 
for an order directing that he shall be restored to possession of 
such building or rented land and the Controller shall make an 
order accordingly. 

(5) Vi'here the Controller is satisficcl that any application 
made by a landlord for the eviction of a tenant is frivolous or 
vexatious, the Controller may direct that compensation not 
exceeding one hundred rupees be paid by such landlord to the 
tenant. 

Commentary : 

Sub-Section ( 1) Statutory tenancy :-" A statutory tenant 
is a person who, after his contractual ' tenancy has expired 
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retains possession o~ hi~ .house 1?.Y. vi~t.ue ~f.th~ ,·proy.i~to.ns of 
the Act." See Redman's Landlcrd and Tenant . 

.. ~ :. t . r·. ..• : • --~ : ·, . ' , - . • . . . . . . - ' ' 

; TI:~!;,_, Slf~:S~Gtio.n gi:ves -.retto.spective .. effect to -the:. Section 
. 13 l?y .the u_se pf th~.w9,rds1tpassed before or after the comme-
1 n~ement ~£° this Act." No decree passed before.the Act canl 
be given effect to after com,ing into force of this Act ... ~nd any 
execution proceedings pending in the courts _ wo»-ld_.JJt!~Ome : 
infructuotls. - - ; . -. .. -·' .. . - .. . 

•.- . -·. 

See 56 P. L. R. 549,.,-Contractual Tenancy. 

, .. 52 P. L., R. 460-A. Trespasser. 

, . ~ub-$~_~!,t~n; .(2). :-A; landlord ~ay :_.apply . for eviction of 
his· t_enant in case. of .non . payment of ,rent in . respect of the : 

_: .~~~µa'i~g .~~ ~ented -l~nd ~ithin fifteen days after the exp~ry of 
· th~ time fi~e_d in the agreement . or by ~he last_ day of -the 
. ;; ~9ni11 . next jqµqw_inK for . which _.the rent is payable. In case the 
,_ t~rant <ioes no(p?-y the. a,rrears of rent with interest and costs • 
;_as provide(\ i:µ the _proviso he may be ordered to be evicted by 

... ±11:~ ~ont.roll~r . 

... ~e1:Zdpr _:~Te1:q.oi:; 'f:itb.. statem~nt that the a;ppHcaptj~ not 
_ hi~la11dlord. T,endor ,hel~ n.ot_s~pditional. ,_See 1'vla3/aRam v. ,.,. 
; Sl:iivjj,Maharaj Idol.M.jmdir ,58-P. LR. 2 Sport.Notes. 

Deposit in Coitrt :-Tenant depositing mon.ey _1mder 
protest. Held not a proper tendor. See Jiwana nfal v. Khushi 

~ ~a~_54. P ., L _R~,~01 . =A.I. R. H;)p3. Punjab 70. 

In the case of non compliance with the pr.oviso to . sub­
sedion :•2· (li o( 5. 13 -~(the East Pu~Jp-b Urban ):{ent:lt~stric-

~J ·l_.. • . . . r . t ' ' ~ . !) • . • . I . • . • • I 1 . 

hon Act, 1949, it is incumbent on the Rent Controller to. P.~d,er 
eviction of a tenant. Debi v. Desa 56 P.L.R. 284, A.I.R. 1954 
S. C. 215 followed . 

.Sub-:Letting :-As has alread,y been dealt with under the 
;defi-Bition of ~~nant -that a tenant includes .a sub~tenant .. where 
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sub-tenancy" haifbee·n· created>with the~ ~ori~ent of th.e ,ia,:t;1dl9rd. 
·. . . . . ' ,, . . - . ;. . ' ( . · . . . ; ,, . ... ,. : -.• ·, ~ - · -

If a tenant _sublets a:_bu_1ldu;ig or part of a building with,aut the 
.. . . . , - . ., .. . ' ~ 1 . -:- . . . ' . , ' .., . . - ' 

- consent ~~ th_e landlo~d :~h~nJe __ i~ e~~i!l(J _t~ ~e evfoted'under 
: the provlsmns of Secf10n 13 Sub-~ecbon 2 (ii) (a). -

Cloth mer.chant --tenant allowing a tailor to sit in demised 
,shop on monthly payment not · liable to ~ ejectment · ·where it 
was .found · that -it wa-s -merely a licence. and .. not a ·suh~lease. 
See Amar Nath v. Shrimti Savitri 57 P. L R. -276, 1;926· ( l) 

K. B. 198; 1952 (I} M. L. J. 652 relied on. 

Allowi~g a partner to _use: re~ted _, bu~1_ir~~ for1 ~~~t,~ership 
-business. It does no~·am_ount to sub-l_ettmg-See A)lt Par~had 
v. Gian ·Singh: 58 P. L. rt' 124, 

A ppUcability of Code of Civil Proceaure. 

Ex-parte decree passed. Inhe_r;e~~-po)V;er of __ C?f1~t:~ller to 
,_ set it -. aside. · See Vishanu · :Narain · Gufat'i'. v:· At'arri . b 'ev . 55 
c. P. LR. 6 short notes 

S11b.-Section (2) : . Scope of 'May'. 

As in the very part of the said sub-·section the ·w~rd s}i~ll 
_,is also us.ed, it :makes it dear: that eve:q -if the ·conditions. of the 
- sub-s~ction are fulftled, the court may on other ·:circumstances 

being established refuse to order ejectment. 

_ See_ S hri Djgam ber Jain _ Sabha Simla v .- _ M~s.srs ·. E.~pFess 
Block and others. 56 P.LR. 279 also see A.LR 19S4 S;C.· 215 

and 56 P. L. R. 284. 

Sub~Section (3) :-This sub-s.tction p~~ b~en _ c1,µ1ended .by 
· the East Punjab Urban _Rent -~estrict~on (Amendment) Act, 

19.56 which _came into force on :24,th_September, 1956. 

By this amendment the- ·shops ·cannot -he got ,,acated on 
the ground , of , personal ,-µ.e<;:essity or for l~n~lon;ls' own 
occupation. 
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Erection :-As regards e_rection or re-erection of the. bu:i1:d­
ing the landlorc;Ican ~pply for it~ possession if l1e requires it to 
carry out any building.work. at the instance of the Govern:r;n­

ent or local ~uthority or any improvement trust. . Otherwise 

he can get the possession of the premises only if he pro'1es that 
it has become urisafe or unfit for human habitation. The 
previous ruling of the Punjab High Court that it was the 
desire of the landlord to build · and not the condition of the 
building now holds no good. 

See 56 P. L. R. 18= A. I. R. 1954 Punjab, 135, 

Bona fide:;. claim:-The expression 'bonafide' involves some­

thing more than a mere wish and involves an element of nPed 
to some extent at lea.st. 

See A.LR. 1923 Cal. 223 A.LR. 1924 Cal. 57. 

Requires :-The word "requires" as used in S. 13 (3) (a)(ii) 
of the East Punjab Urban Rent ·Restriction Act, 19-!9 means 
something less than "needs" or "reasonably requires" and all 

th~t the landlord has to show is that he bonafide intends to 
occupy the premises. 

See Maharaj Jagat Bahadur Singh v B~dri Parshad Seth 
56 P. L. R. 549, (1949) I. K. B. 30u relied on. 

Landlord occupying portion of house not sufficient for his 
needs can apply for eviction of.tenant occupying other portion. 
See Baij Nath v Badhawa Singh-58 P. L. R. 236. 

Bu5iness :-Landlord intending to start new business in 

the Urban Area where he already owns a factory; it is doubtful 
jf it is open to the landlord to circumvent the provisions of 
S. 13 (3) (ii) (b) of the Rent Restriction Act, by asserting that 
he ,vants to starts a ne,v business. 

See Ajit Parshad v Gian Singh 58 P. L. R. 124. 
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'. , · There · is· a:bsdlutely nothing . coritained m the Act to 
suggest that a landlord can get the premises..,_ vacated where 

he wants to start ne\:v busiryt5s in the Urban Area where he 
already owns · some other business concern. From second 
proviso after section 13 (a) we gather that once a landlord 
getting posses£ion of a residential building or rented land 
under the provisions of sub-paragraph (i) or ( ii) he shall not 
bt- entitled to apply again. Therefore, if the landlord gets 
~me premises for his business and he wants to start another 
then according to the pravision ·of above proviso he cannot get 

another premises vacated for his business or some other new 
business. If this principle were to hold good then a landlord 
already in possession of a premises for his business cannot 
apply for eviction of a tenant on the ground that he wants to 
start a new business or he wants it to expand his business 
which he was previously doing. 

A contrary view has been taken-in the judgment Maharaj 
Jagat Bahadur Singh v Badri Parshad ?eth 56 P. L. R. 549. 

Trespasser :-S. 13 (I) Scope of Trespasser whether pro­
tected. The words of clause (1) of section 13 ,gf the Act, 
appear wide enough to protect any person who has incurred 
a liability to pay rent. · But the Act is not designed to protect 
trespassers from eviction. See Som Nath v L. D. Desai 
52 P. L. R. 464 = A. I. R. 195 l Punjab 404. 

The limited right of a landland under clause (2) of S. 13 
of the Act is available against his tenant and not against a 
trespasser. See. A.LR. 1951 Punjab 404 = 52 P.L.R. 454 above 
:mentioned. 

Person to \Vhorri house is sublet without the consent of 
the landlord can be impleaded in proceedings against tenant 
as trespasser. 

See Indira Devi v Ganga Ram A.I.R. 1953 Him. Prad. 60. 

-~--~~!!.f.t.:-
~ ,,,.. "'-~ ,_ , /'-

. '~( .••· ••.S& .t1i..2... ,~~· . ~-

. :!I: )&; , 
., - \. a.. IMP . 

- ·-- __ __ _ ...__ . ..... ..._ •.• -- - - -· - - 4 .. , . ... . ' 
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· Findingofja,t :_-Claim of landlord found to be bonafide. 
It "is a finding of fact and cannot be interfered with under 
.Art. 227. See A.LR. 1954 H. l?. 75 and 56 P.L.R. 549. Now 
under the amendment of 1956 the High Court has been given 
very wide powers of Revisio:Q even more than as given by 
Section 115 of · Civil · Procedure Code. The High Court can go 
into the matter not only . to see its legality but also the 
propriety of the order. " 

Restoration :-A landlord after obtaining possession of a 

building for the . purpose of re-erection puts it to any use or 
lets it out then the tenant can apply within 12 months to be 
put back in possession. But this provision does not apply 

· where the building has . been re-erected. See 56 P. L. R. 
6 short notes. 

Decisions 
which have 
bei::ome 
final not to 
be reopen­

ed in 
appeal. 

1-· 

The Rent C~~troller has no power to order restoration ?f 
a building after its construction see 53 P. L. R. 90 
A.LR. 1951 Punjab 432. Compromise to return built building 
to the tenant. Held that a decree· on the basis of compromise 
was beyond the jurisdiction of the Rent Controller and there­
fore could not be executed. See 54 P. L. R. 500 = A. I. R. 
1953 Punjab 51, · · 

Order of restoration can not be challanged in a civil suit. 
See Atma Singh v Dewan Chand 56 P. L. R. 8 Short notes. 

14- The Controller shall summarily reject any application 
under sub-section (2) or under sub-section (3) of section 13 

which raises substantially the issues as have . been finally 

deci<led in a former proceeding under this Act. 

Commentary : 

Resjudicata :-No order under this Act is resjudicata but 
if once a matter has been decided between the same parties on 
substantia11y the same facts a subseqtent application would be 
barred by this sec:tion If the position of one of the pa_rties 
improves or becomes different from what it was hefore then a 
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fresh application urtder differ~nt circumstances though between 
the same parties or 'premises would not be barred undet: this 
section. See Ram Chander v. Y.:•idar Nath 56 P. L. R. _JS;_ 
A. I. R. 1954 Punjab 135- (l 

15- (I) (a) The State Government m~y, by a general 
or special order, by notification confer on such officers and 
authorities as they think fit, the powers of appellate authorities 
for the purposes of this Act, in such area or in such classes of 
cases as may be specified in the order. 

(b) Any peson aggrieved by an order passed by the 
Controller may, vvithin fifteen days from the date of such order 
or such longer period as the appellate authority may allow for 
reasons to be recorded in vvriting, prefer an appeal in writing 
to the appellate authority having jurisdiction. 

In computing the period of fifteen days the time taken to 
obtain a certified copy of the order appealed against shall be 

excluded. 

(2) On such appeal being preferred, the appellate authority 
may order stay of further proceedings in the matter pen<li~p 

decision on the appeal. 

(3) The appellate authority shall decide the appeal after 
nding for the records of the case from the Controller and 

a;ter giving the parties an opportunity of being heard and, if 

Ssary after making such further inquiry as it thinks fit nece , 
either personally or through the Controller. 

(4) The decision of the appellate authority and s1.1bjert 

I to such decision, an order of the Controller shall be final 
on y . 11 d. . . 

d shall not be hable to be ca e m question rn any Court of 
~~~ except as provided in sub-section (S) of this section. 

(S) The High Court may, at a~y time, on the appJication 
of anY aggrieved party or on its own motion, call for and 

Vesting of 
appellate 
authority 
on officers 
by State 
Govern-
ment. 
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examine the_ record_s. re]ating. to any order passed or proceedings 
taken :under this .t\ct for the pU:~pose of satisfying itself as to 
·the legality or proprie~y of such order or proceedings and may 
pass such order in relation thereto a.sit may deem fit. 

c_ommentary : 

P:ersonadesigiuta :-Th~ state Government may authoiise such 
officers to · exercise appellate powers under this Act. S~ch" 
powers given to any officer would be in his name or holding 
any office. 

Jurisdiction of additional District Judge to hear appeals 
where District Judge · has been authorised to hear appeals. 

See A. L R. 1954 Punjab 231. 

District Judge cannot assign appeal to the Adclitional Dist-
rict Judge. . 

See Parkash Lal v. Sant Singh. 

5~~ P. L. R. 48=A. I. R. 1951 Punjab 415. 

53 P. L. R. 50=A. I. R. 195 l Punjab 355. 

Limitation :-Before the amendment of 1956 the section as 
it stood prescribed a time limit within which to file an appeal. In 
the Limitation Act we find that period of limitation given is 3 
years 6 years or 1 year while in this Act it was within 15 days. 
Many a times, difficulties arose before the courts but now the 
matter has been set right by the amendment. Now the time 
taken for obtaining a certified copy of the order is also given 
over and above 15 days. · 

· Applicability of Limitation Act to East Punjab Urban 
Rent Restrection Act. 

See A. I. R . 1955 Him. Prad. 12. 



25. ,. 

, . J(j.· • For the-purpn~es of this Act, an appellate auth,09ty Power to 
,or .a Controller appointed under the Act shall have the ·same snmmon 

and enfo­
'powers of smnmoning and enforcing the attendance of witnes-s-es • rce attend-

: and compelling the pr::>ducti;n cif ~vidence fr are vested in ·a · .. ~7~est 
· Court under the Code of Civil ·Proceedure, 1908. · · 

.a, ] 7. . Every order made under section 10, or section 13, 
~nd every order passed on appeal under section 15 shall be 

1 executed by a civil court having jurisdiction in the area as if 
it were a decree of that court. 

Commentary : 

Execution :-Every order. passed under this Act is execut­

able by a civil court having jurisdiction in the ar~a as if it were 
a decree of that court. The same procedure for execution is 
laid as that of other civil decree passed by a civil court having 
jurisdiction to pass such an .order. · 

Src,111d appeal :-Even in execution of orders under this 
Act an appra1 and second appeal would lie as in the execution 

ot other civil decrees or orders. 

See Hans Raj Salig Ram V. Niranj,rn Lal. 

,. A. I. R. 1952 Punjab 159=54 P. L;·,!~- 31. D. B. 

d?mcer of Executing Co11rt :-The executing Court can go 
behf d the order where the order ha'i been passed in proceedings 
between parties who are not landlord or tenant or do not hold 

t the relatilm:il~ip _of !a~dlord and tenant such order is a nullity 

and withont 1unsdiction. 

See Hans Raj Salig Ram V. .Kiranjan Lal A. I. R. . 1952 
P · b J59'""54 P L. R. 31. Ul1Ja . 

Execution 
of orders. 

Jg. Every landlord and ev~ry tenant of a building or 
rented ]and shall be bo~nd_ to fur111bsh to the Controller, or any 

Uthorized by hun 111 that ehalf, such parti·, la·r · person a cu s m 
respect of such building or rented land as may be prescribed. 

Landlord 
and tenant 
to furnish 
particulars. 
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Penalties, - .Jf} ... (1)_-:lf ��'� pe�sori. con:traven�s any of ·tli£provisions
of $Ub:·."sec-t}on ('.2.) of section 9,1 sub.-sedioh (l) of section 10,

_ section 1-1, ox s.e�ti9n ·18,, he shall be pun"ishable with fine which
may exten'.d t'o one U1o�sa'�d rupees. _ _- . -

_, . (2) If any person contravences any of the provisions of
.clause (a) ·of sub-section (1) of section 6 or sub-section (1') of· j
section 7 he shal_l be punishable with imprisonment which may J.extend to two years and with fine. , · 

·4

Power to 

make rules 

Repeal of 
Punjab 

Act No. VI 
of 1947 

and East 
Punjab 

Act No. 
XXI of 

1948. 

(3) No Court shall take cognizance of an offence under
this section except upon- · -' ··

(a) a complaint of facts wh;ch constifute such offerrce
· · filed with the sanction of the Controllerin writing,

or

(b) a report in writing of such facts made by the
Controller.

20'. · The State Government may, by notification, make
rules for th_e purpose of carrying out all or any of the provisions
·of this Act.

21- The Punjab Urban Rent Restriction Act, 194_7, and
the_ Punjab Urban Rant Res.triction. (East Puniab Amend- "'
ment) Act, 1948, are hereby repealed.

1.
2.
3.
4. 

Lawyers.
Architects. ·
Dentists.
Engineers.

SCHEDULE-

irtcluding practitioners of
ous systems of medicine,
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