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Bengal Act VIII of 1940. 

TH'.:: BENGAL AGRICULTURAL DEBTORS (AMENDMENT) 
ACT, 1940. 

[Passed by the Bengal Legislature.] 

[Assent of the Governor was first published in the Calcutta Gazette 
of the _2nd May 1940.J 

An Act to. (l,mend the Bengal Agricultural Debtors Act, 1935. 

WHEREAS it is expedient to amend the Bengal Agri­
?ultural Debtors Act, 1935, in the manner hereinafter appear­
mg; 

It i:; horoby onacted as follows:--

1. (J) This Act may be called the Beng,tl Agricultural 
Debtors (Ame:'1dment) Act, 1940. 

(2) It shall come into force on such date as the Provinci8-l 
Government may, by notification in the Official Gazette, 
appoint. 

2. In section 2 of the Bengal Agri~ultural Debtors Act, 
1935 (hereinafter referred to as the said Act)- ,. 

(J) after clause (6) the following clause shall be inserte_d, 
namely:- -

" (6A) '' Civil Court" means a Civil Court within the 
meaning 0 £. the Bengal, Agra and Assam Civil 
Courts Act, 1887, and includes any Court 
exercisin:cr appellate or revisional jurisdiction over 

t, " any such Court ; ; 

(2) in clause (8)-
(a) after the word "liabilities" the words and figures 

"incurred prior to the first day of January 1940" 
shall be inserted ; 

(b) in sub-clause (iv)- -
(i ) after the word and figure " section 28 " the word 

"and " shall be omitted, and 
(ii) after the words "held by a tenant " the following 

shall be inserted, namely :-
" and 

(c) any sum referred to in Article 12A of Schedule I to 
the Bengal PublicDemands_Re?overy Act, 1913, 
or an sum ordered by a hqu1dator under ~ny 
A t Yf h p . . 1 Legislature, for the time c o t e rovinc1a t· · t· b · . l t· to co-opera 1ve socrn 1es, 
emg 111 foreo, re a mg t ·bution to the assets 

to be d 'as 11, con fl f reeovtire . . ty or a.s the cost of 
0 ~ co-operative ~,o_cic 
liqu1dution thereof; , 

Short title nuu 
commencement. 

Amendment of 
section 2 of 
Heni;al Act 
VII of 1036. 



Amendment of 
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section 7. 

A mendment of 
section 9. 
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(Sections 3-5.) 

(r.) in sub-clause (v) for the words "by limitation; or" 
Lhe words " by limitation, or which is otherwise 
irrecoverable under the law;" shall be substi­
tuted; and 

(d) aftel" sub-clam,e (vi) the following sub-clause shall be 
inserted, namely :-

. " (vii) any tax or rate due 1·o a Municipality or Union 
Hoard or Union Committoo ;" 

and 
(3) after clause (11) the following clause shall be inserted, 

namely:-

"(llA) ''original principal" means the loan as originally 
borrowed, excluding any amount of interest on such loan 
which may at any time have been included as principal;". 

3. · In the proviso to section 4 of the sai<l Act for the 
words " officer who has had judicial experience " the · words 
"servant .of the Crown" shall be substituted. 

4. 

(a) 

(b) 

In section 7 of the said Actr-

for the words, figures and brackets 
section (2) of section 9" the words, 
and brackets "sub-sections (2) or 
section 9" shall be suibstituted, and 

"sub­
figures 
(3) of 

after the word letter and brackets "clause (b)" 
the words, l~tter and brackets "or clause (c)" 
shall be inserted. 

5, To section 9 of the said Act the following sub­
section shall be added, namely: -

" (3) If a debtor within the meaning of this Act is 
liable with other persons for a debt for arrears of rent 
such debtor m ay, notwithstanding the provisions of 
clause (b) of sub-section (J), make an application under 
sub-section (l) of section 8 for relief in respect of the 
entire amount of such debt, aI}d the Board, after 
consideration of the facts and circumstances of the case 
ma.v, if so empowered un~er section 7, _pass such orde; 
as it thin ks fit under this Act regard mg the entire 
amount of such d~t, and s~w_h order of t~e Board shall 
not be questioned m_ any _Civil_ Court or m any manner 
other than that provided m this Act: . 

Proviiled that, notwithstanding anything contained 
rn anv other law,-

(. ) on compliance in fuH by the said debtor . h 
a order of the Board under this sub -vy-1t bis liability and tl1at of the saiclse~;:h:; 

~--• 
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(b) 

(Sections 6, 7.) 

perso~s to the landl?rd for the arrears of 
rent rn respect of which such order is made 
shal} cease, but ~he said other persons shali 
be liable to co:'1tnbut~ to the debtor in respect 
of the sum paid by him under the said order 
and ' 

during tho period allowed in the said order for 
full compliance with the terms thereof 
relating to the arrears of rent, the landlord 
shall be debarred from instituting a suit 
for the recovery of the same, unless durin,,. 
such period the debtor fails to comply with 
the said terms." 

G. In section 11 of the said Act­

(1) in sub-section (1)-

(a) after clause (d) the following clause shall be inserted 
namely:- ' 

"(dd) details of any liabilities incurred on or after the 
first day of January 1940 ;" and . 

(b) after clause (e) the following clause shall be inserte_d. 
namely:- · 

"(ee) particulars of any property as in cla:use (e) of 
which the creditor has taken possession either 
as security for, or_ in_ lieu of payment of, any 
portion of the _prmcipal of the debt or any 
portion of the mterest thereon, together With 
the name and address of a~y person who may 
be in possessio_n of ;:,ny port10n of such property 
under the creditor; ; 

(2) in sub-section (2)-

after clause (e) the following clause shall be inserted 
namely:- ' 

"(ee) particulars of any property as in clause (e) of 
which the creditor has taken possession either 
as security for, or in lieu of payment of, any 
portion of the principal of the debt o: any portion 
of the interest thereon, together with the name 
and address of any person who may be in 
possession of any portion of such property under 
the creditor ; ". 

Amendment of 
section II, 

?. I 11 sub-section (1) of section 13 of the said Act- A1uen :I · 
(~) fi • sp · ' ,neut of 

or the w d f" . " If after consuieratiou of ·0 1·•on 1 :i 
ti or s anrl 1g 111 e t d" • · le ap 1. . 1 Honrd d oes_ no 1~m1ss the 
nr,plic- pt· icat!on, t .'-~1 ·,,,ulcll" section .17, it shall " 

' ' 1011 fort 1" 1" 1 · , 



Insertion of 
new section 13A. 

Amendment of 
section 14. 

Amendment of 
section 18. 
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the words, figures and brackets " At the time of 
giving the notice referred to in sub-section (2) of 
section 12, the Board shall," shall be substituted·: 

(b) after the words "whichever is later " the following 
shall be inserted, namely :- · 

" and further requiring all creditors to produce on a 
date specified in the notices all documents 
(including entries in books of account) by which 
the creditor intends to prove any debt owing 
to him, together with a trne copy of each such 
document' "'; and 

(c) in the proviso after the words "his statement of debt'' 
the words " or the production of his documents 
and true copies thereof '' shall be inserted. 

. 8. After section 13 of the said Act the following sec­
tion shall be inserted, namely :-

"13A. If in any statement of debt submitted by a creditor 
under sub-section (I) of 

. Notice _to persons section 13 any person who 
~~e~:~ssion under "' has not been served with 

· a notice under sub-sec-
tion (2 ) of section 12 is stated to be in posses­
, ion of any portion of the immovable property of 
the debtor, the Board shall serve on such person 
in the prescribed mannel' a notice requil'ing him, 
if he desires to make any representation, to appear 
before the Board on such date as may be specified 
in the notice." 

9. Ju section 14 o f the said .Act--

(]) sub-seetion (J) shall be omitted; 
(2) in ,iub-section (2) for the worrl,i "so produced " the 

words, fi V,ures and brackets " producer! in com. 
plfance with the notice umier sub-section (J) of 
secti0n 13 " shall bo Rubstitu ted; and 

(3) in sub-section (3) :ifter the words, figure and brackets 
"a.s required by sub-section (J) " t he words 
a.nd figure " of seetion 13" shall be inserted. 

10• In section 18 of the sa.id Act-

] . b ecti·on (2) for the words "after hearing the 
( ) m su -s "d d l " ·-·. . l . isidering t he ev1 . e!1ce pro_ uce~ the Words 

part-Jes ,me cot ·1 ·r ·i nv a ft.er lmvm11 t! tven "ti "d prorl11cP( ., 1 ' J' c, -- an oppor-
1e ev1 ence . _1,ear a11d Lie li e,ird "shall h b t · 

tunity to t he part,ics to a I' , e sn s 1-

tuted; . . 
3) I ,LJ I be on11t.ted ; and 

(2) sub-sect.ion ( 8 1' 
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(Section 11.) 

(3) after _sub-section (4) the following sub-sections shall be 
added, namely :-

"(5) Notwithstanding anything contained in this Act 
or in 11ny other law for the time being in force or 
in .~ny contract, where a creditor h_as taken posses­
sion on any ·terms whatsoever of a,ny immovable 
property of the debtor as security for, 
or in lieu of payment of, any ~ortion of the prin­
cipal of the debt or any port10n of the interest 
thereon,· and where the Court has not pronounced 
a final decree for foreclosure or has not confirmed 
a sale held · in execution of a final decree for the 
sale of the property, the Boa.rd shall, in ma.king 
the determination under sub-section (2), prepare 
an account in the prescribed manner of the 
receipts of the creditor derived from the said 
property and after deducting the expenses proper­
ly incurred by the creditor (of which an account 
shall similarly be prepared) either for the cul­
tivation or for the management of ~he ~id property, 
shall credit the sum of such receipts m reduction 
of the amount, if any, from time to time due to 
the creditor as interest on the original principr.l , 
?f the debt and, so far a~ such su_m exceeds any 
mterest due, in reduct10n or discharge, as the 
case may be, of such original principal. 

(6) In determining under this section the amount of 
arrears of interest due-

( a) the rate of interest taken shall not, notwithstanding 
anything contained in any contract, exceed 
the rate recoverable in a suit or other proceed­
ings for the recovery of the interest unde 
any law for the time being in force, and r 

(b) where the debt relates to a loan in kind or where 
~here is any stipulation for the payment of 
~terest in kind, the money value of the prin­
cipal or interest shall, where the circumstances 
require such calculation, be calculated in the 
manner prescribed.'' 

11 
( · In sub-section (1) of section l!l of the said Act- Aruondment of 
<i) :Prov· . . . section 19. 

(b) after iso (ii) to clause (b) shall be 01mtted, a~d 
na. clause (b) the following clause shall be mserted, 

,, lllely:-
(c-J When · " d t · 

8 • 1n respect of a debt re,erre o m sub. 
ect1on (6) of section 18, tl1e B':'1ird, 1f AO em. 

~
0 "-'erect Under section 7 , cons,der!l that the 
ebtor has made an offor for the set.tlement 



l nsertion of 
new section 19A. 
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of the debt which t,he creditor ought reasonably 
to accept, it may order that the debt be settled 
in accordance with such offer, and may pass a 
further order directing the creditor to restore 
to the debtor by a specified date any immovable 
property of the debtor which is in his posses­
sion as security for or in lieu of payment 
of any portion of the principal of such debt 
or any portion of the interest thereon. Such 
date shall be fixed in consideration of the profits 
rlerived and the estimated profits which may 
be derived by the creditor from such prol)erty 
pro.vided that in no case shall the date be 
fixed so as to allow the creditor to enjoy pos­
session of the land of a raiyat or under-raiyat 
for a period exceeding fifteen years from the 
commencement of such possession.'' 

·· 12. After section 19 of the said Act the following sectil n 
shall be inserted, namely :-

" 19A. (J) If the creditor does not restore possession 
Delivery of the immovable property to the 

of i=ovable debtor by the date specified in an 
property to award under sub-section (2) of 
debtor. section 1~, the debtor may, 
apply to the Certi~cate-~fficer exercising 
jurisdictiou in the are?' m whw_h such property 
is.situated, to be put m possess10n thAreof. 

(2) An application under sub-section (J) shall be accom. 
panied by the prescribed process fee, and the 
Certificate-officer, after giving notice in the 
prescribed mann1;r to the cr:editor and to any per. 
son who may be m possessron under the credito 
and after such inquiry as he considers necessa r 
may direct the creditor to pay to the debtor s ryh, 

t . t h" UC compensa 10n as appears o 1m to be fair d 
equitabl~ in resp~ct of the periorl d11ring vihi~h 
t~e credidtor ':- any pte:sond who ma.}'. be in posses. 
sron un er 1m re ame possess10n of th 
property in contrave11:tion of the said order e 
the Board together w1th costs incidental to of 
application under _this section, and may ala the 
an order directing the creditor or an ° pass 
who may b~ in possession under \rerson 
deliver possessron of the property to th m to 
by a specified date. e debtor 

3) If ssession of the property is not d I" 
( po tor by the date specified in an 

O 
e Ivered to the 

deb. (.Z) the Certificate.ofli rder under sub­
section " , cer shall on the 



Ben. Act 
Ill of 
l!JI3. 

• 
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Of 1940.) 

Sections (13-16.) 

application of the debtor, order delivery of posses­
sion to be made by putting in possession of the 
property the debtor or any other person whom he 
may appoint to rer.eive delivery on his behalf, and 
in delivering possession, the Certificate-officer shall 
have the same powers as under the Bengal Public 
Demands Recovery Act, 1913. 

( 4) Any compensation and costs payable under an order 
under this section shall be recoverable as a public 
demand." . 

13. In section 20 of the said Act, after the word "not,'' Amendment of 
the words "or whether a liability is a debt or not" section 20. 
shall be inserted. 

14. In section 21 of the said Act- Amendment of 
(a) the words, :figures and brackets" in excess of simple section 21. 

· interest at the rate of six per cent. per annum on 
the principal of such debt as determined UJ1der 
sub-section (2) of section 18" shall be omitted, 
and 

(b) for the words, figures and brackets "or such award 
has ceased to subsist under sub-sectimf (5) of 
seetion 29, or, if there is no award, until the 
expiry of .such period not exceeding ten years as 
may be specified in the certificate" the following 
words, figures and brackets shall be substituted, 
namely:-

"or until the expiry of such period not exceeding ten 
years as may be specified in the certificate, which­
ever is later, 01·, if the award ceases to subsist 
under sub-section (5) of section 29, until the award 
has so ceased to subsist." 

cJa 
16

• In sub-section (1) of section 25 of the said Act, after 
u~~ (g) the following clause shall be inserted, namely :-

(h) the date, if any, by which possession of immova ble 
property is to be restored to the debtor under the 
terms of an award under sub-section (2) of section 
19. " 

16 
follo"'in To sub-section (J) of section 27 of the said Act the 

" J:> g Proviso shall be added, namely :-
rovided that where an award under sub-section (2 ) 

of _section 19 directs the restora,tion of possession 
~f un1.novable propert y to the debtor, the m?!·t:ga_ge, 
charge or lien shall be subjec t to such rnod1ficn~wu 
?'S to the pei·iod of possessiou aa 1m~y be contu.med 
lD the award." 

Amendment of 
section 25. 

Amendment of 
s,iction 27. 



Amendment of 
section 33. 

Substitution 
of new section 
for section 34. 

Amendment of 
section 35. 
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17. In clause {a) of section 33 of the said Act, after the 
words " before a Board " the words " or an Appellate Officer 
or a District Judge or an Additional -District Judge" shall 
be inserted. 

18. For section 34- of the said Act the following section 
shairbe substituted, namely:-

" 34. When an application ·under section 8 or a 

Stav and abate­
ment of.auits and 
proceedings. 

statement under sub-section (J) 
of section 13 includes any debt 
in respect of which a suit or 
other proceeding is pending 
before a Civil or Revenue Court, 

or when an Appellate Officer entertains an appeal 
or a District Judge or an Additional District 
Judge entertains an application for revision 
relating to such a debt, the Board or the Appellat~ 
Officer or the District Judge or the Additional 
District Judge, as the case may be, shall give 
notice thereof to such court in the prescribed 
manner, and thereupon the suit or the proceeding 
shall be stayed until the Board has either dis­
missed the application in respect of such debt 
or made an award thereon or until the Appellate 
Officer has disposed of such appeal or the District 
J udgc or the Addi~ion_al District_ ~ udge has dis­
posed of such application for revISion, and if the 
Board or the Ap_pel~ate Officer_ or District Judge 
or Additional DIBtrict Judge mcludes any part 
of such debt in clause (d) of _sub-section (J) of 
section 25 in the award or decides that the debt 
does not exist the suit or proceeding shall abate 
so far as it relates to such debt. 

Explanation.-For the purpose of this section an execu. 
tion proceeding for the sale of any property shall 
be deemed to be pending and the debt in respect 
of which the sale takes place shall be deemed to 
exist until such sale becomes absolute." 

19. In section 35 of the said Act--

(J) in clause (ii) after the word "debtor" the Wo d 
and figures "on or after the · first day of Jan r s 
1940, or" shall be inserted; and ua.ry, 

(2) in clause (iii)-

( ) f tho words " a debt ,, the words " 
a or:n respect of any loan other than a loanany sum 

= Ji d d" h recove1·-able as a pub c eman s all he substituted 
and ' 
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(Sections 20, 21.) 

(b) after the word "debtor" the words and figures 
"on or after the first day of January, 1940, or" 
shall be inserted. 

20;·· In section 40 of the said Act- Amendment of 
section 40. (l) for the proviso to sub-section (1) the following proviso 

shall be substituted, namely :-

''Provided that an appeal against any order under section 
21, section 22 or section 29, and no other appeal 
shall be made to an Appellate Officer appointed 
under this section who has had such judicial 
experience as may be prescribed." 

(2) after sub-section (4) the following sub-section shall. be 
inserted, namely :-

" ( 4.A) The Appella~e Officer may ~tay an7 order directing 
the restoration of possession of rmmovable prop­
erty to a debtor under clause (c) of sub-section 
(1). of section 19 pending the disposal of an 
appeal preferred to him again.st such or?er.'' 

(3) for sub-section (6) the following shall be substituted, 
namely:-

"(6) subject to the provisions of section 40A the orders 
of the Appellate Officer shall be final." 

21. After section 40 of the said Act the following section I 
h 11 1 11Bertion of new 

s a be inserted, name Y :- s~tion 40A. 

"40A. (1) An application may be made in the prescribed 
Revis ion. manner for revision by the District Judge of an 

order made by an Appellate Officer. 
(2) An application under sub-section (1) shall lie if made 

within thirty days of the date of the order referred 
to in that sub-section. 

(3) Every such application shall be made to the Appellate 
Officer who shall forward to the District Judge 
the record of the case, the application and 
any explanation which he may desire to offer in 
respect of the application. 

<4) The District Judge shall consider such papers a.a 
lllay be forwarded to him by the Appellate Officer, 
but shalJ not hear the parties or any person ap• 
pea.ring on their behalf. 

(.5 ) If the District Judge does not reject the application, 
he ma.y if h ·8 satisfied that there has been a 
~Ubsta.ntial f:n:i.re of justice ?Y ~on of any 
illegality or irregularity cont-amed m the order 



Omission of 
section 41. 

Amendment of 
section 44. 

Amendment of 
section 65. 

Insertion of 
new section 57. 

IO The Bengal Agricultural Debt<Yrs ( Amendment) Act, 1940. 
n 

[Ben. Act VIII of 1940.] 

(Sections 22-25.) 

of the .Appellate Officer, or for any other suffi­
cient cause either modify or reverse the order 
or any portion th.ereof: 

Provided that the District Judge may transfer to an 
.Additional District Judge subordinate to him 
any papers forwarded to him by an Appellate 
Officer under sub-section (3) and .such Additional 
District Judge shall in respect of the applications so 
transferred exercise the same powers and perform 
the same duties as those respectively conferred 
and imposed upon the District Judge under this 
section." 

22. Section 41 of the said Act shall be omitted. 

23. In section 44 of the said Act-

~( a) in clause (a) after the words " person interested" 
the words" or of its own motion", and 

(b) in clause (b) after the words " person interested " 
the words " or of his own motion " 

shall be inserted. 

24. In sub-section (2) of section 55 of the said Act-

(a) in clause (i) after the word and figure "section 13" 
the words, letters, figures an~ bracke~s "section 
13A, sub-section (2) of section 19A shall be 
inserted; 

(b) after clause (m) the following clauses shall be inserted, 
namely:-

"(ma) the preparation of accounts of receipts and 
expenses of a creditor under sub-section (5) 
of section 18 ; 

{mb) the calculation of. the money value of principal 
or interest referred to in sub-section (6) of 
section 18 ; ". 

25. After section 56 of the said A.ct the following 
section shall be inserted, namely : -

"57. The fees which may be prescribed under clause 
Certain fees (b) of sub-section (2) of section 
recoverable as 55 for an order of determinatio 
public demands. under sub-section (2) of section 1~ 
and which have not been paid by the date fixed 
by the Board shall be recoverable as public 
demands payable to the Collect0 r." 

B. G. Press-1940-41-3074A-3,000 
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