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Bengal Act VIII of 1940.

THZ BENGAL AGRICULTURAL DEBTORS (AMENDMENT)
ACT, 1940.

[Passed bg:/ the Bengal Legislature.]

[Assent of the Governor was first published in the Calcutta Gazette
of the 2nd May 1940.]

An Act to amend the Bengal Agricultural Debtors Act, 1935.

WHEREAS it is expedient to amend the Bengal Agri-
pultura,l Debtors Act, 1935, in the manner hereinafter appear-
ing ;

It is horof)y onacted as follows :—

1. (1) This Act may be called the Bengal Agricultural
Debtors (Amendment) Act, 1940.

(2) It shall come into force on such date as the Provincial
Government may, by notification in the Official Gazette,
appoint.

2. TIn section 2 of the Bengal Agricultural Debtors Act,
1935 (hereinafter referred to as the said Act)— .

(1) after clause (6) the following clause shall be inserted,
namely :—
“(64) “ Civil Court’’ means a Civil Court within the
meaning of the Bengal, Agra and Assam Civjl
Courts Act, 1887, and includes any Court
exercising appellate or revisional jurisdiction ovep
any such Court; "’;

(2) in clause (8)—

(a) after the word ‘“liabilities” the words and figureg
“incurred prior to the first day of January 1940~
shall be inserted ;

(b) in sub-clause (iv)—-

(¢) after the word and figure ‘‘section 28’ the word
““and ’ shall be omitted, and

. (#3) after the words * held by a tenant ’’ the following
shall be inserted, namely :—

€

and

- (¢) any sum referred to in Article 12A of Schedule I to
the Bengal Public Demands Recovery A(ﬁ:, 1913,
or any sum ordered by & _11(1111datot£ “l:hertz}ny
Act of the Provincial Leglslature,t_o'r3 Soq tl}ne
being iy, force, relating to co-opera :(‘)’ theme ies,
10 be rquvoréd as a c(.)ntrlblltlo‘: by Cozstset?
of g co-uperalive society or ¢ ) o
liquidation thereof;””

Short title and
¢ommencement.

Amendm

?ectiorl 2(21}1: of
lencal Act

VII of 1936.
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[Ben. Act VIII
(Sections 3—5.)

(¢) in sub-clause (v) for the words ¢ by limitation ; or ’
the words ““ by limitation, or which is otherwise
irrecoverable under the law;’’ shall be substi-
tuted ; and

(d) after sub-clause (vi) the following sub-clause shall be
inserted, namely :—

" (vit) any tax or rate due to a Municipality or “Union
Board or Union Committee ;”
and

(3) after clause (1) the following clause shall be inserted,
namely :—

“(114) *‘original prircipal” means the loan as originally
borrowed, excluding any amount of interest on suqh loan
which may at any time have been included as principal ;”’,

3. In the proviso to section 4 of the said Act for the
words * officer who has had judicial experience  the words
“servant of the Crown > shall be substituted.

4. 1In section 7 of the said Act—

(a) for the words, figures and brackets ‘‘sub-
section (2) of section 9’ the words, figures
and brackets ‘‘sub-sections (2) or (3) of
section 9’ shall be substituted, and

(b) after the word, letter and brackets ‘‘clause (b)”
the words, letter and brackets ‘‘or clause (c)”

shall be jnserted .

5. To section 9 of the said Act the following sub-
section shall be added, namely:—

“(3) 1f a debtor within the meaning of this Act is
liable with other persons for a debt for arrears of rent,
such debtor may, notwithstanding the provisions of
clause (b) of sub-section (Z), make an application under
sub-section () of section 8 for relief in respect of the
entire amount of such debt, and the Board, after
consideration of the facts and circumstances of the case
may, if so empowered under section 7, pass such orde
as 1t thinks fit under this Act regarding the entirg
amount of such debt, and such order of the Board shy
not be questioned in any Civil Court or in any Manpey
other than that provided in this Act: :

Provided that, notwithstanding anything containeq

in any other law,— .
com liance 1n full by the said debt o

(a) on o oﬁler of the Boarq undrer this Sub_g:cg;;h

his liability and that of the said  other
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(Sections 6, 7.)

persons to the landlord for the arrears of
rent in respect of which such order ig made
shall cease, but the said other persons shall
be liable to contribute to the debtor in respect,
of the sum paid by him under the said order,

and

(b) &uring the period allowed in the said order for

full compliance with the terms thereof
relating to the arrears of rent, the landlord
shall be debarred from 1instituting a syjt
for the recovery of the same, unless duripe
such period the debtor fails to comply with

the said terms.”’

6. In section 11 of the said Act—

(1) in sub-section (1)—
(a) after clause (d) the following clause shall be inserted,

namely :—

“(dd) details of any liabilities incurred on or after the

first day of January 1940 ;”” and

(b) after clause (e) the following clause shall be inserted,

namely :—

“(ee) particulars of any property as in clause (e) of

which the creditor ha,s'taken Ppossession ejthep
as security for, or in lieu of payment of, any
portion of the principal of the debt or any
portion of the interest thereon, together with
the name and address of any person who may
be in possession of any portion of such Property

under the creditor ;” ;

(2) in sub-section (2)—
after clause (¢) the following clause shall be inserted,

namely :—

“(ee) particulars of any property as in clause (e) of

In Sub-sectiop (1) of section 13 of the

for
the words and figure

e
nbpliu;tti()n forthwith unde

which the creditor has taken possession either
as security for, or in lieu of payment of, any
portion of the principal of the debt or any portion
of the interest thereon, together with the name
and address of any person Wwho may be in
possession of any portion of such property under
the creditor ;.

said Act—

¢ If after consideration of
| does not dismiss the

icati > L A o
application the Boal wr section 17, it shaj) +»

Section |y

Amendmen of
Section 1],

.-\mend-:nent of
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(Sections 8—10.)

tl_le. words, figures and brackets ““ At the time of
giving the notice referred to in sub-section (2) of
section 12, the Board shall,”’ shall be substituted :

() after the words * whichever is later > the following
shall be inserted, namely :— A

“and further requiring all creditors to produce on a
date specified in the notices all documents
(including entries in books of account) by which
the creditor intends to prove any debt owing
to him, together with a true copy of each such
document >’ ; and

(¢) in the proviso after the words ‘his statetnent of debt’’
the words ““ or the production of his documents
and true copies thereof ’’ shall be inserted.

Inserti i .
n’éifﬁﬁﬁé’xf 13A, 4; 8. After section 13 of the said Act the following sec-
34, tion shall be inserted, namely :— )

“13A. Ifin any statement of debt submitted by a creditor
. under sub-section (I) of

in fg;’;ﬁgsia Peff"ms section 13 any person who
creditor, uncer ® has not been served with
a notice under sub-sec-

tion (2) of section 12 is stated to be in posses.
~ion of any portion of the immovable property of
the debtor, the Board shall serve on such person
in the prescribed manner a notice requiring him,
if he desires to make any representation, to appear
before the Board on such date as may be specified

in the notice.”

Amendment of 9. TIn section 14 of the said Act—

gection 14.

(1) sub-section (I) shall be omitted ;

{2) in sub-section (2) for the words so produced >’ the
words, figures and brackets ““ produced in com-
pliance with the notice under sub-section (1) of
section 13 7 shall be substituted ; and

(3) in sub-section (3) after the words, figure and bracketg
“ag required by sub-section (1)’ the wordg
and figure ‘ of section 13"’ shall be inserted,

n 18 of the said Act—

113

Amendment of 10. In sectio
section 18. . s ]
(1) in sub-section (2) for the w.ords' ”
parfics and considering [‘h_o evrde{-p(.? pm_ducer'{ the words
“the evidence prodnced, if any, ult.lel) }mvm_s,r”glven an oppor-
tunity to the parties to appear and be heard,” shall he suhbsti.
(2) sub-gection (3) shall be omifted and

after hearing the
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(3) after sub-section (4) the following sub-sections shall be
added, namely :—

“(5) Notwithstanding anything contained in this Act

or in any other law for the time being in force or
in any contract, where a creditor has taken posses-
sion on any terms whatsoever of any immovable
property of the debtor as security for,
or in lieu of payment of, any portion of the prin-
cipal of the debt or any portion of the interest
thereon, and where the Court has not pronounced
a final decree for foreclosure or has not confirmed
a sale held in execution of a final decree for the
sale of the property, the Board shall, in making
the determination under sub-section (2), prepare
an account in the prescribed manner of the
receipts of the creditor derived from the said
property and after deducting the expenses proper-
ly incurred by the creditor (of which an account
shall similarly be prepared) either for the cul-
tivation or for the management of the said property,
shall credit the sum of such receipts in reduction
of the amount, if any, from time to time due to
the creditor as interest on the original princips.
of the debt and, so far as such sum exceeds any
interest due, in reduction or discharge, as the
case may be, of such original principal.

(6) In determining under this section the amount of

arrears of interest due—

(@) therate of interest taken shall not, notwithstanding

anything contained in any contract, exceeq
the rate recoverable in a suit or other Proceed.
ings for the recovery of the interest under
any law for the time being in force, and

(6) where the debt relates to a loan in kind or where

11,

(a

¢

there is any stipulation for the payment of
interest in kind, the money value of the prin-
cipal or interest shall, where the circumstances
require such calculation, be calculated in the
Manner prescribed.”’

In Sub-section (1) of section 19 of the said Act—

c) Whon in

) e 2o :
(b) :);0"150 (¢2) to clause (b) shall be omitted, and

T clause (p ing clause shall be inserted
namely L ) the following A
i respect of a debt referred to in sub.
Sectioy, (5) of seotion 18, the Board, if so em.
gowe, under section 7, considers that the
ebtop has made an offer for the settlement

Amendment of
section 19,
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of the debt which the creditor ought reasonably
to accept, it may order that the debt be settled
in accordance with such offer, and may pass a
further order directing the creditor to restore
to the debtor by a specified date any immovable
property of the debtor which is in his posses-
sion as security for or in lieu of payment
of any portion of the principal of such debt
or any portion of the interest thereon. Such
date shall be fixed in consideration of the profits
derived and the estimated profits which may
be derived by the creditor from such property
provided that in no case shall the date be
fixed so as to allow the creditor to enjoy pos-
session of the land of a raiyat or under-raiyat
for a period exceeding fifteen years from the
commencement of such possession.’’

Lr;i:’:;zg :lf T T 12, After section 19 of the said Act the following secticn
shall be inserted, namely :—

“19A. (1) If the crf(?ditﬁ)r gloes no{;)lrestore possession
. of the immovable property to the
Of?ﬂgﬁﬁm@ debtor by the date spgciﬁg’d in an
property to award under sub-section (2) of
debtor. section 19, the debtor may,
apply to the Certificate-qﬁicer exercising
jurisdiction in the area in which such Property

is situated, to be put in possession thereof,

(2) An application under sub-section () shall be accom.
panied by the prescribed process fee, and the
Certificate-officer, after giving notice ijp the
prescribed manner to the creditor and to any per.
son who may be in possession under the cpe ditor
and after such inquiry as he considers Necessary
may direct the creditor to pay to the debtor such
compensation as appears to him to be fajp and
equitable in respect of the period during Which
the creditor or any person who may be ip Toseg
sion under him retained possession cf : }f.
property in contravention of the saiq order ‘f’
the Board together with costs incidents] to t}?
application under this section, and may glgo e
an order directing the creditor op an Pass

who may Dbe in possession ypge, hirltrs?
deliver possession of the property t, the debtog

by a specified date.

: the property is p t s
f possession of : > 10t deliveped t,
@1 (i)ebtol‘ by the dat%sf?spﬁlﬁed I an order ulx‘fderosilllf
section (2), the Certilicate-office, shall on the
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application of the debtor, order delivery of posses-
sion to be made by putting in possession of the
property the debtor or any other person whom he
may appoint to receive delivery on his behalf, and
in delivering possession, the Certificate-officer sha]l

Ben. Act . bave the same powers as under the Bengal Public

111 of * Demands Recovery Act, 1913.

Sl (4) Any compensation and costs payable under an order
under this section shall be recoverable as a public
demand. ”’

13. In section 20 of the said Act, after the word ‘“not,*
the words ““or whether a liability is a debt or not’
shall be inserted.

14. Insection 21 of the said Act—

(a) the words, figures and brackets * in excess of simple
" interest at the rate of six per cent. per annum on
the principal of such debt as determined under
sub-section (2) of section 18” shall be omitted,
and
(6) for the words, figures and brackets ‘“‘or such award
has ceased to subsist under sub-section (5) of
section 29, or, if there is mo award, until the
expiry of such period not e;ceedi?g ten years ag
may be specified in the certificate” the followsi

¢ words, figures and brackets shall be substituted,
namely :—

“or until the expiry of such period not exceeding ten
years as may be specified in the certificate, which-
ever is later, or, if the award ceases to subsist,
under sub-section (5) of section 29, until the awarq
has so ceased to subsist.”

cla 15. 14 Sub-section () of section 25 of the said Act, after
Use (g) the following clause shall be inserted, namely :—

“ () the date, if any, by which possession of immovable
Property is to be restored to the debtor under the
terms of an award under sub-section (2) of section
19‘ b}

16 )
follow}Il To sub.section (I) of section 27 of the said Act the
« ,° Proviso shall be added, namely :—
Tovideq that where an award under sub-section 2
0: Section 19 directs the restoration ?f ekl
of immgy, ‘ty to the debtor, the mortgage,
chargg Ordl'x!ials gﬂz?loi)oyﬂubjcdl to such modification
o3 to the period of possession as may be contained
In the award.”

Amendment of
section 20.

Amendment, of
section 21,

Amendment of
section 25,

Amendment of
Ssction 27,
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17. In clause (@) of section 33 of the said Act, after the
words “ before a Board »’ the words “‘ or an Appellate Officer
or a District Judge or an Additional District Judge” shall
be inserted.

18. For section 34 of the said Act the following section
shall be substituted, namely :— ’

““34. When an application under section 8 or a
statement under sub-section (1)
Stay and abate- Of section 13 includes any debt
ment of suits and  in respect of which a suit or
proceedings. other proceeding is pending
before a Civil or Revenue Court,
or when an Appellate Officer entertains an appeal
or a District Judge or an Additional District
Judge entertains an application for revision,
relating to such a debt, the Board or the Appellate
Officer or the District Judge or the Additional
District Judge, as the case may be, shall give
notice thereof to such court in the prescribed
manner, and thereupon the suit or the Proceeding
shall be stayed until the Board has either dis.
missed the application in respect of such debt
or made an award thereon or until the Appellate
Officer has disposed of such ftpppal or the District
Judge or the Additional District Judge has dis-
posed of such application for revision, and if the
Board or the Appellate Ofﬁcer.or Distriet, Judge
or Additional District Judge includes any part
of such debt in clause (d) of sub-section (1) of
section 25 in the award or decides that the debt
does not exist the suit or proceeding shall abate
so far as it relates to such debt.

Explanation.—For the purpose of this section an execy.
tion proceeding for the sale of any property ghq]y
be deemed to be pending and the debt in respect;
of which the sale takes place shall be deemed tq
exist until such sale becomes absolute.”

19. In section 35 of the said Act—

in clause (i) after the word “debtor” the 4,
W and figures “on or after the first day of J&nu(;ll“ds
1940, or” shall be inserted ; and Y,

(2) in clause (18)—

words ““a debt” the wordg ¢
(a) fori:‘:lh]f; spect of any loan otl}far than g Joq
able as @ public demand” ghg|] be g

and

any sum
I recover-
ubstituted,
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(b) after the word ‘‘debtor” the words and figures
“on or after the first day of January, 1940, or”
shall be inserted.

20 In section 40 of the said Act—

(Z) for the proviso to sub-section (Z) the following proviso
shall be substituted, namely :—
<Provided that an appeal against any order under section
21, section 22 or section 29, and no other appeal
shall be made to an Appellate Officer appointed
under this section who has had such judicial
experience as may be prescribed.”

(2) after sub-section (4) the following sub-section shall be

inserted, namely :(—

“(44) The Appellate Officer way stay any order directing
the restoration of possession of immovable prop-
erty to a debtor under clause (c) of sub-section
(1) of section 19 pending the disposal of an
appeal preferred to him against such order.’’

(3) for sub-section (6) the following shall be substituted,
namely :—

““(6) subject t
of the

21.  After section 40 of the said Act the following gection
shall be inserted, namely :—

“40A. (7) An application may be made in the preser;
Revision. int)mner flg.) revision by the District Judpige o?bﬁ
order made by an Appellate Officer.

(2) An application under sub-section () shall lie if made
within thirty days of the date of the order referred
to in that sub-section.

(3) Every such application shall be made to the Appellate
Officer who shall forward to the District Judge
the record of the case, the application and
any explanation which he may desire to offer in
respect of the application.

() The District Judge shall consider such papers as

may be forwarded to him by the Appellate Officer,

but shall not hear the parties or any person ap-

Pearing on their behalf.

the Digtri dge does not reject the application,
e ma.y,n(i:ft g: j% satisfied _t-ha(: there has been g
Substantia] failure of justice by reason of any
i egality or jrregularity contained in the order

the provisions of section 40A the ord,
OAppelPiate Officer shall be final.” ma

(5) If

Amendment of
sectiqn 40,

Inse_rt.ion of new
82ction 40A.
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of the Appellate Officer, or for any other suffi-
cient cause either modify or reverse the order
or any portion thereof:

Provided that the District Judge may transfer to an
Additional District Judge subordinate to him
any papers forwarded to him by an Appellate -
Officer under sub-section (3) and.such Additional’
District Judge shall in respect of the applications so
transferred exercise the same powers and perform
the same duties as those respectively conferred
and imposed upon the District Judge under this

section.”
ge’::‘i’:g”iff 22.  Section 41 of the said Act shall be omitted.
i‘.&?;ffz’m of 23. In section 44 of the said Act—

&(a) in clause (a) after the words ‘ person interested’
the words ““ or of its own motion’’, and

(b) in clause (b) after the words * person interested >’
the words “ or of his own motion *’

shall be inserted.

Amendment of

cootion b5, 24. Insub-section (2) of section 55 of the said Act—

(@) in clause (i) after the word and figure ‘“‘section 13°’
the words, letters, figures and brackets ‘‘section
13A, sub-section (2) of section 19A” shall be
inserted ;

(b) after clause (m) the following clauses shall be inserted,
namely :—

‘“(ma) the preparation of accounts of receipts and

expenses of a creditor under sub-section (5)
of section 18 ;

(mb) the calculation of the money value of principal

or interest referred to in sub-section (6) of
section 18 ;”’,

stion of 25. After section 56 of the said Act the followin
,11‘;‘3,‘?;'2‘35,-10",, 57.  gection shall be inserted, namely:— g

«57, The fees which may be prescribed under clauge
Certain fees (b) of sub-section (2) of Section
recoverable as 55 for an order of determination
public demands. ynder sub-section (2) of section 18
and which have not been paid by the date fixed
by the Board shall be recoverahle as public
demands payable to the Collector.”

B. G. Press—1940-41—3074A—3,000
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