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ITHE PUNJAB SEPARATION OF JUDICIAL AND EXECUTIVE
FUNCTIONS ACT, [964.

(Punjab Act No. 25 of 1964).

[Received the assent of the President of India on the 20th September,
1964, and first published for general information in the Punjab Go-
vernment Gazette (Extraordinary), Legislative Supplement, of September
30, 1964.]

AN

ACT

toprovide for the separation of judicial and executivefunctionsinthe State
of Punjab.

BE it enacted by the Legislature cf the State of Punjab in the Fifteenth
Year of the Republic of India as follows :—

1. (1) This Act may be called the Punjab Separation of Judicial and Shorttitle,

. . extent and
Executive Functions Act, 1964. commence-
ment,

(2) It extends to the whole of the State of Punjab.

(3) It shall come into force on such date as the State Government may
by notification specify in this behalf ; and different dates may be specified for
different areas. T

2. The Central Acts specified in Parts I and IT of the Schédule appended Amendments
to this Act (hereinafter called the Schedule), in their application to the State :gems enact-
of Punjab, and the Punjab Acts specified in Part IIT of the Schedule are hereby ’

amended to the extent mentioned in the fourth column of the Schedule.

3. The provisions of this Act which amend-any Act specified in the Amendments
Schedule so as to alter the manner in which, the authority by which, or the POt “?dfeﬂde,r
law under or in accordance with which, any powers are exercisable, shall, }?:ﬁlﬁ,mnon'
not render invalid any notification, order, commitment, attachment, by-law, orders, etc.,
rule or regulation, duly made or issued or anything duly done before the issued before
commencement of this Act ; and any such notification, order, commitment, °°mm°;.‘°‘,°"
attachment, by-law, rule or regulation or thing may be revoked, varied of oot O Act
undone in the like manner, to the like extent and in the like circumstances,
as if it had been done after the commencement of this Act by the competent
authority and in accordance with the provisions then applicable to such a
case,

4. (1) Save as provided in this section, nothing in this Act shall be Saving
deemed to affect — .

(a) the validity, invalidity, effect or consequence of anything done or
suffered to be done before the date on which the provisions of
this Act come into force ;

(b) any right, privilege, obligation or liability already acquired,
accrued or incurred before such date ;

1For Statement of Objects and Reasons, see Punjab Government Gazette (Extra.
ordinary), 1964, pages 935—937.
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(¢) any penalty, forfeiture or punishment incurred or inflicted in rcse
pect of any act before such date ;

(d) any investigation, legal proceeding or remedy in respect of such
right, privilege, obligation, liability, penalty, forfeiture or punish-
ment ;

—

and any such investigation, legal proceeding or remedy may be instituted,
continued, or enforced and any such penalty, forfeiture or punishment may
be imposed in accordance with the provisions of the relevant enactments as
amended by this Act.

(2) All legal proceedings pending before a Magistrate or Court on the
date on which this Act comes into force shall, if such Magistrate or Court
ceases to have jurisdiction in respect of such proceedings under the provisions
of the relevant enactments as amended by this Act, stand transferred to the
Magistrate or Court having jurisdiction under the provisions of the relevant
enactments as amended by this Act and shall be heard and disposed of by such
Magistrate or Court and such Magistrate and Court shall have all the
powers and jurisdiction thereof as if they had been originally instituted before
such Magistrate or in such Court, including the power of the succeeding
Magistrate under section 350 of the Code of Criminal Procedure, 1898.

5. If any difficulty arises in giving effect to the provisions of this Act,
the State Government, in consultation with the High Court, may by order do
anything, not inconsistent with such provisions and for the furtherance of
the purposes of this Act which appear to it to be necessary or expedient for
the purpose of removing the difficulty.

6. Theprovisions of the Patiala and East Punjab States Union Judicature
Ordinance, 2005 BK. (Pepsu Ordinance 10 of 2005 BK .), relating to the classes,
constitution, powers, practice and procedure of criminal courts are hereby
repealed :

Provided that the repeal shall not affect —

(a) the previous operation of any provision so repecaled or anything
duly done or suffered thereunder ; or

(b) any right, privilege, obligation or liability acquired, accrued or
incurred under any provision so repealed ; or

(¢) any penalty, forfeiture or punishme_n} incurred in respect of any
offence committed against any provision so repealed ; or

(d) any investigation, legal proceeding or remedy in respect of any such
right, privilege, obligation, liability, penalty, forfeiture or punish-
ment as aforesaid ;

and any such investigation, legal proceeding or remedy may be instituted,
continued or enforced and any such penalty, forfeiture or punishment may
be imposed as if this Act had not been passed :

Provided further that anything done or any action taken undcr any
provision so repealed shall be deemed to have been done or taken under the
corresponding provision of the Cade of Criminal Procedure, 1898, asamended
by this Act, and shall continue to be in force accordingly unless and unti]
superseded by anything done or any action taken under the said Code. as
amended by this Act,






THE SCHEDULE

(See section 2)

PART I.—THE CopE ofF CRIMINAL PROCEDURE, 1898.

Year No. Short title

Extent of Amendment

1 2 3

4

1898 V Code of Criminal
Proccdurc, 1898,

1. For scction 6, the following shall be substituted,
namely :(—
“G. Besides the High Court and the Courts
constituted under any law other than
Classes of Cri- this Code for the time being in force,
minal Courts. there shall be two classes of Criminal
Courts in the State of Punjab, namely ; —

I.—Courts of Session.
II.—Courts of Magistrates.”’.

2. After section 6, the following shall be inserted,
namely:—
“A-I. Classes of Magistrates.
6-A. There shall be the following Classes of
Classes of Magistrates, namely:—
Magistrates.

I. Judicial Magistrates.
() Chief Judicial Magistrates,
(2) Judicial Magistrates of the first class.
(3) Judicial Magistrates of the second class.
(4) Special Judicial Magistrates.

. IL. EXxecutive Magistrates.

(1) District Magistrates.
(2) Sub-divisional Magistrates,
(3) Executive Magistrates of the first class.
(4) Executive Magistrates of the second class.”

3. For section 7, the following shall be substi-
tuted, namely ‘— .

“7. (I) The State of Punjab shall consist of  ses-
Sessions divisi- sions divisions ; ang every sessions
ons and  division shall, for the purposes of
districts.  this Code, be a district or part

of a district or consist of districts,

(2) The State Government, in congyltation with the
High Court, may alter the limits or the number of
such divisions and districts,

(3) The sessions divisions and districts existing
when the Punjab Separation of Judicial and Execu-
tive Functions Act, 1964, comes into force shall be
sessions divisions and districts respectively, unlesg
and until they are so altered.”.







4. In section 9,— )
(?) in sub-section (), after the words “‘sessions

divisions, and,” the words ‘‘in consulta-
tion with the High Court” shall be in-
serted ;

(@) in sub-section (2), after the words *State
Government”, the words “‘in consultation
with the High Court” shall be inserted ;

@@ii) in sub-section (3), after the words *‘may
also’’, the words ““in consultation with the
High Court” shall be inserted ; and

(iv) in sub-scction (4), after the words ‘‘State
G overnment”, occurring twice, the words
‘‘in consultation with the High Court” shall
be inserted.

5. Insection 10,—

(#) in sub-section (J), for the words “a Magis-
trate”, the words ‘‘an Executive Magistrate”
shall be substituted ; and after that sub-
section as so amended, the following  sub-
section shall be inserted, namely:—
“(14) In every district the High Court shall

invest a Judicial Magistrate of the first class
with the powers of a  Chief Judicial
Magistrate under this Code or any other
law for the time being inforce.”

(if) in sub-section (2), for the words “any Magis-
trate of the first class to be an Additional
District Magistrate”, the words ‘‘any Executive
Magistrate of the first class to be an
Additional District Magistrate’’ shall be

substituted; and

(iii) the marginal heading shall be substituted
by the following, namely:—

“District Magistrate and  Chief Judicial
Magistrate™.
6. For section 12, the following shall be substi-

tuted, namely:—
“12. (1) The State Government may appoint
as many persons as it thinks fit
Executive and besides the District Magistrate, to
Judicial Ma- pe Executive Magistrates of the first
gistrates, or second class in any district, and
the State Government or the District Magistrate,
subject to the control of the State Government,
may, from time to time, define local areas within
which such persons may exercise all or any of the
powers with which they may respectively be invested
under this Code.
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—

7.

ﬁ(;) The High Court may confer on any pérson

who is a member of the Punjab Civil Service
(Judicial Branch) thc powers of any class of a
Judicial Magistrate in any district ; and the
High Court or the Chief Judicial Magis-
tratc, subject to the control of the High
Court, may. from time to time, define local areas
within which he may exercise ail or any of the
powers with which he may be invested under
this Code.

(3) The State Government, in consultation with
the High Court, may, for such period not
exceeding six months from the commence-
ment of the Punjab Separation of Judicial
and Executive Functions Act, 1964, as it may
think fit, appoint as many persons, who are
members of the Punjab Civil Service (Executive
Branch), as may be considered necessary to
be Judicial Magistrates in any district ; and
the State Government, in consuitation with the
High Court, may define local areas within
which such persons may exercise all or any of
the powers with which they may, respectively,
be invested under this Code.

(4) Except as otherwise provided by such defi-
nition, the jurisdiction and powers of such
persons shall extend throughout such district.
(5) The power of appointment of Judicial
Magistrates under sub-sections (2) and (3) shall,
on the issue of a public notification under
Article 237 of the Constitution of India, be
exercised subject to the terms of the said
notification.”

Tn sub-section (1) of section 13, for the word

‘“Magistrate”. the words “Exccutive Magistrate” shall
be substituted.
8. For section 14, the following shall be substi-
tuted, namely :—
“14. The State Government may, in consulta-

tion with the =~ High Court,

Special Judicial ~ confer upon any person who
Magistrates.  holds or has held any judicial

post under the Union or a State,

or possesses such other qualifications as may,
in consultation with the High Court, be speci-
fied in this behalf by the State Government by
notification in the Official Gagzette, all or any
of the powers conferred or conferable by or
under this Code on a Judicial Magistrate in
respect to partlcl_llar cases or to a particular
class of cases, or in regard to cases generally
in any local area. Such Magistrates shall be
called Special Judicial Magistrates and shall be
appointed for such term as the State Govern-
ment may, in consultation with the High
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Court, by general or special order, direct.”
9. For sub-section (/) of section 15, the following
shall be substituted, namely :—

“(1) The High Court may direct any two or more
Judicial Magistrates in any place in the State
of Punjab to sit together as a Bench, and may
by order invest such Bench with any of the
powers conferred or conferable by or under
this Code on a Judicial Magistrate of the first
or second class, and direct it to  exercise
such powers in such cases, or, such classes
of cases only, and within such local limits,
as the High Court thinks fit”".

10. In section 16,—

(@) for the words “The State Government may.
or, subject 1o the control of the State Govern-
ment, the District Magistrate™, the words ““The
High Court, subject to the approval of the
State Government”, shall be substituted ; and

(#) for the words ‘‘Magistrates’ Benches”, the
words ““Judicial Magistrates’ Benches” shall
be substituted.

11. For section 17, the following sections shall be
substituted, namely :—

“17. () Al Judicial Magistrates appointed under

sub-sections (2) and (3) of sec-
Subordination - of 1lon 12 and section 14 and all
Assistant Sessions Benches constituted under sec-
Judges, Judicial *yion 1S, shall, subject to the

agistrates and .
gln%’hcs to Ses. control of the Sessions Judge

sions Judge and be  subordinate  to the
Chief udicial Chief Judicial Magistrate,
Magistrate. and  he may, from time to

time, make rules or give special

. orders consistent with this Codc

as to the distribution of business among such
Magistrates and Benches.

(2) Al Chief  Judicial Magistrates shall be

subordinate to the Sessions Judge.

(3) All Assistant Sessions Judges shall be sub-
ordinate to the Sessions Judge in whose Court
they exercise jurisdiction, and he may. from
time to time. muke rules consistent wiih this
Code as to the distribution of business among
such Assistant Sessions Judges.

(4) The Sessions Judge may also, when he him-
self is unavoidably absent or incapable of
acting, make provision for the disposal of any
urgent application by an Additional or Assis-
tant Sessions Judge or. if there be no Addi-
tional or Assistont Sessions Judge, by the
Chiel Judicial Magistrate, and such Judge or
Magistrate shall have jurisdiction to  deal
with any such application.
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17-A. (I) All Executive Magistrates appointed

under sub-section (1) of section 12 and

Subordination of Section 13 shall be subordinate to

Executive Magis- the District Magistrate and every

trates. Executive Magistrate (other than a

Sub-divisional Magistrate)  exer-

cising powers in a Sub-division shall also be

subordinate  to (he Sub-divisional Magistrate,

subject. however, to the general control of the Dis-
trict Magistrate.

(2) The District Magistrate may, from time to
time. make rules or give special orders consistent
with this Code as to the distribution of business
among the Executive Magistrates subordinate to
him and as to allocation of business to an Addi-
tional  District =~ Magistrate.

17-B. Courts of Sessions and Courts of Judicial
and Executive Magistrates shall be

Courts inferior to Criminal Courts i ior to thc
the High  Court C inferio o th

and Court of High Court and Courts of Judi-

Session. cial and Executive Magistrates shall
.be Criminal Courts inferior to the
Court of Sesslon.”
12. In section 29-B, for the words ““a  District
Magistrate or a Chief Presidency Magisirate, or by
any Magistrate specially empowered by the Statc
Government”, the  words “a Chief Judicial
Magistrate or any other Judicial Magistrate specially
ecmpowered by the High Court” shall be subsli-
tuted.
13. For scction 30. the following shall be sub-
stituted. namely:—
“30.  Notwithstanding anything contained in scc-
oft - l(I:on %8 or section 29, the High
ences punish-  Court ma invest an Chief
;‘g;er;:gthn;?’per; Judicial I{/Iagistr:uc ory any o&er
ceeding  seven Judlcra.l_ Magistrate of the first
years. class with power to try as a Judicial
. Magistrate all offences not punish-
able with death or with imprisonment for lifc
or with imprisonment for a2 term exceeding

seven years:

Provided that no Chief Judicial Magis-
trate  or Judicial Magisirate of the
first class shall be invested with such powers
unless he has, for not less than ten years,
cxercised as a Magistrate powers not inferior
to those of a Magistrate of the first class.”

14. Tn the marginal heading of section 34, for the
word “District” the word “‘Judicial” shall be sub-
stituted.

15. In scction 36, after the words “District Magis-
trate”, the words ‘‘Chief Judicial Magistrates™

shall bz inscried; and for the words ‘‘Magistratcs







of the first, second and third classes” the words
“ludicial  and  Exccutive  Magistrates  other than
Special Judicial Magistrates”  shall be substituted.

6. For scctions 37 and 38. the following shall be
substituted. namely:—

- %37. 1In addition to his ordinary powers,—
Additional powers
conferable on
Magistrates.

(/) the High Court may invest any Judicial
Magistrate with any of the powers as speci-
fied in Part T of the Fourth Schedule ;

(1) a  Chief Judicial Magistrate may invest
any other Judicial Magistrate within his
local jurisdiction with the powers specified
in Part T of the Fourth Schedule ;

(ifi) the State Governmcat may invest  any
Executive Magistrate with any of the powers
as specified in  Part IT of the Fourth Sche-
dule ; and

(iv) a District Magistrate may invest any
Execulive  Magistrate  within his local
jurisdiction with the powers specified in
Part II of the Fourth Schedule.

38. The power conferred by clause (ii) of section
Exercise of powers %7 shall b> exercised subject to the
under section 37 <ontrol of the High Court and the
by Chief Judicial Power under clause (iy) of that sec-
Magistrate or Dist-  t.on shall be exercised subject to the

rict Magistrate to ¢t S
be wubect  to Control of the State Government.

control of High
Court or State
Government,

17. Afer section 38, the following section shall be
inserted, namely :—
“38A. Wherever, unler any  provisions of
th's Code o- of any law ~ for the time
Powers on Judicial being in force relating (o any of the
Magistrates to be |y atters specified in lists 1T and III of
conferred in con- Seventh S
sultation with the (- Scventn Schedule to the Con-
High Court. stitution, ~any Judicial powers are
to be conferred on a Sessions Judge.
or an Additional or, Assistant Sessions Judge or a
Chief Jucicial Magistrale or any other Judicial
Magistrate or any such Megistrate js (o be specially
empowered to  oxercise such  powers, the orders
conferring such powers or empowering the exercise of
sucih  powers shall be made by the High Court not-
withstanding that such provision may not expressly
so provide. )
Explanation.—For the purposes of this section,
the question whether any powers are judicial shall
be decided by the High Court and such decision
shall be fiaal.”.
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18. In sub-section (7) of section 39, for the words
“the State Government”, the words ‘‘the State
Government or the High Court, as the case may be,”
shall be substituted.

19. In section 40, for the words “the State Govern-
ment”’, occurring for the second time, the word
“the State Government or the High Court, as
the case may be,”” shall be substituted.

20. In section 41,—
({) in sub-section (1), after the words “‘the State
Government”, the words “or the High Court,
as the case may be,” shall be inserted ; and

(i1) for sub-section (2), the following sub-section
shall be substituted, namely :—
“(2) Any powers conferred by the Chief
Judicial Magistrate or the District
Magistrate may be withdrawn by him.”.

21. In sub-section (2) of section 57, for the words
“a Magistrate”, _the words ‘“‘a Judicial Magistrate
having jurisdiction” shall be substituted.

22. In section. 63, for the word ‘“Magistrate”
the words ‘‘Magistrate having jurisdiction”shall be
substituted.

23. For sub-section (/) of section 78, the following
shall be substituted, namely :—,

“(I) A District Magistrate or a Chjef
Judicial ~Magistrate or a Sub-divisional
Magistrate or any other Judicial Magistrate
of the first class may _direct a warrant to an
landholder, farmer or manager of land within
the area of his jurisdiction for the arrest of
any escaped convict, proclaimed offender or
person who has been accused of a non-bailable
offence, and who has eluded pursuit.”,

24. In section 88,—

(@) in sub-section (2) , after the words “Dis-
trict Magistrate”, the words “or Chief
Judicial Magistrate” shall be inserted -

(d) in sub-section (6B), after the words "‘Dis-
trict Magistrate”, the words “or Chief
Judicial Magistrate’ shall be inserted ; and

(¢) for the proviso to sub-section (60), the
following proviso shall be substituted
namely :—

“Provided that if it is preferred or made in the
Court of a District Magistrate, or any
other Executive Magistrate, such Magis.
trate shall refer it to the Chief
Judicial Magistrate who shall make ij
over for disposal to any Judicia)

/ \
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Magistrate of the first class subordinate
to him, and such Judicial = Magistrate
shall have all the powers and juris-
diction in respect of such claim or
objection as if the order of attachment
had been issued by such Judicial Magis-
trate and the claim or objection had been
originally preferred or made before him”.

25. In section 95, after the words “District
Magistrate”, wherever occurring, the words ¢Chief
Judicial Magistrate’ shall bz inserted.

26. In sub-section (2) of section 96, after the
words “District Magistrate”, the words ¢or Chief
Judicial Magistrate” shall be inserted. .

27. In section 98, after the words ““District
Magistrate”, wherever occurring, the words ¢«Chief
Judicial Magistrate’” shall be inserted.

28. In sub-section (/) of section 106, for the
words <“‘Court of a Presidency Magistrate, a District
Magistrate, a  Sub-divisional Magistrate or a
Magistrate”, the words *““Court of a Chief Judicial
Magistrate or any other Judicial Magistrate” shall
be substituted.

29. In segtions 107, 108, 109 and 110, for the
words “‘Magistrate of the first class”, the words
“Executive Magistrate of the first class’’ shall be

substituted.

30. In section 124,—
(i) for the words “Chief Presidency Magistrate”.
wherever occurring, the words *“Chijef Judicial
Magistrate” shall be substituted ; and

(i) in sub-section (2), for the words “Chief
Presidency”, the words <Chief Judicial
Magistrate’ shall be substituted.

31. Insection 125,for the words “Chief Presidency”
the words ““Chief Judicial Magistrate® shall be

substituted.

32. In section 126,— i

(i) in sub-section (1), for " the words “to a

Presidency Magistrate, District Magistrate,

Sub-divisional Magistrate or Magistrate of

the first class”, the words “to the Court by

which an order was made to give security”
shall be substituted ; and
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(i) for sub-section (2), the following shall be
substituted, namely :—

“(2) On such application being made, the
Court shall issue summons or warrant, as
it may think fit, requiring the person for
whom such surety is bound to appear or
to be brought before it.”.

33. In sections 127, 128, 129, 130, 131 and 132,

for the word ‘‘Magistrate’’, wherever occurring, the

words “Executive Magistrate’® shall be substituted
34. In section 133,—

(i) in the opening paragraph of sub-section (J)
and in sub-section (2), for the words *
Magistrate”, the words “‘an Executive Magis-
trate’” shall be substituted ; and

(i) in the closing paragraph of sub-section (I)
for the words ‘“Magistrate of the first or second
class”, the words ‘‘Executive Magistrate”
shall be substituted.

35. In section 143, for the words ‘‘any other
Magistrate”, the words ‘““any other Executive Magis-
trate” shall be substituted.

36. In sub-section (1) of section 144, for the words
and brackets “any other Magistrate (not being a
Magistrate of the third class)”, the words “any other
Executive Magistrate” shall be substituted.

37. In sub-section (I) of section 145 and
sub-section (1) of section 147, for the words ‘“Magis-
trate of the first class”, the words “Executive Magis-
trate of the first class” shall be substituted.

38. In sub-section (I) of section 155, the words
‘“having power to try such case or commit the same
for trial” shall be added at the end.

39. In sub-section (I) of section 164, for tbe
words ‘“‘Presidency Magistrate, any Magistrate of
the first class and any Magistrate of the second
class specially empowered in this behalf by the
State Government”, the words *‘Judicial Magis-
trate of the first class or any Judicial Magistrate of
the second class specially empowered in this behalf
by the High Court’ shall be substituted.

40. In section 167,—

(i) for the proviso to sub-section (2), the follow-

ing shallbe substituted, namely :— .

“Provided that no Executive or Judicial
Magistrate of the second class not
specially empowered in this behalf by the
State Government or the High Court, as
the case may be, shall authorise detention
in the custody of the police’” ; and
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(ii) for sub-section (4), the following shall be
substituted, namely :—

““(4) If such order is given by an Executive
Magistrate other than the District Magistrate
or  Sub-divisional Magistrate, he shall
forward a copy of his order, with his reasons
for making it, to the Magistrate to whom
he is immediately subordinate and if
such order is given by a Judicial Magistrate,
he shall forward a copy of his order, with
his reasons for making it, to the Chief
Judicial Magistrate.”.

41. In sub-section (3) of section 170, for the
words  “District Magistrate or Sub-divisional
Magistrate”, the words “‘Chief Judicial Magistrate™
shall be substituted.

42. In sub-section (5) of section 174, for the
wordg Magistrate of the first class and any Magis-
trate”’, the words “Executive Magistrate of the

first class and any other Executive Magistrate”
shall be substituted. '

43. In sub-section (I) of section 186, for the
words ‘“‘a Presidency Magistrate, a District Magis-
trate, a Sub-divisional Magistrate or, if he is specially
empowered in this behalf by the State Government,
a Magistrate of the first class”, the words “a
District Magistrate, a Chief Judicial Magistrate, a
Sub-divisional Magistrate, or, if he is specially
empowered in this behalf by the State Government
or the High Court, as the case may be, an Executive
or a Judicial Magistrate of the first class” shall be
substituted.

44. In sub-section (I) of section 187, for the
words ‘“‘a Presidency Magistrate or District Magis-
trate, such Magistrate shall send the person
arrested to the District or Sub-divisional Magis-
trate’’, the words ‘““a District Magistrate of
Chief Judicial Magistrate, such Magistrate shall send
the person arrested to the District or Sub-divisional
Magistrate, or, as the case may be, to the Chief
Judicial Magistrate » shall be substituted.

45. In section 190,—

(i) in sub-section (I), for the words ‘‘any Pre-
sidency Magistrate, District Magistrate or
Sub-divisional ~Magistrate, and any other
Magistrate’®’, the words ‘‘any Chief Judicial
Magistrate and any other Judicial Magistrate”
shall be substituted;
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(ii) in sub-section (2), for the words ¢‘State
Government, or the District Magistrate
subject to the general or special orders
of the State Government, may empower any
Magistrate’’, the words ‘““High Court, or
the Chief Judicial Magistrate subject to
the general or special orders of the High
Court, may empower any other Judicial
Magistrate” shall be substituted ; and

(iii) in sub-section (3), for the words “‘State
Governms:nt miay empower any Magistrate’,
the words “‘High QGourt may empower any
Judicial Magistrate’ shall be substituted.

46. Insection192,—

() in sub-section ([), for the words ““Any Chief
Presidency Magistrate, District Magistrate
or Sub-divisional Magistrate”, the words
“Any Chief Judicial Magistrate” shall
_ be substituted ; and

(if) in sub-section (2), for the words *‘District
Magistrate’”, the words ““Chief Judicial

Magistrate’ shall be substituted.

47. In sub-section (2) of section 193, for the
words “‘the State Government”, the words “‘the
High Court’ shall be substituted.

48. In sub-section (7) of section 206, for the words
and brackets ‘“Any Presidency Magistrate, District
Magistrate, Sub-divisional Magistrate or Magistrate
of the first class, or any Magistrate (not being a
Magistrate of the third class) empowered in this
behalf by the State Government”, the words “Any
Chief Judicial Magistrate or a Judicial Magistrate
of the first class or any Judicial Magistrate of the
second class empowered in this behalf by the
High Court” shall be substituted.

49. In section 249, for the words ‘‘a Presidency
Magistrate, a Magistrate of the first class, or, with
the previous sanction of the District Magistrate,
any other Magistrate’’, the words a Judicial
Magistrate of thefirst class, or, with the previous
sanction of the Chief Judicial Magistrate, any
Judicjal Magistrate of the second class’ shall be

substituted.







14

50. Inthe opening paragraph of sub-section (4) o
section 260, for clauses (a), (b) and {¢), the follcwing
clauses shall be substituted, namely :—

““(a) the Chief Judicial Magistrate,

(b) any Judicial Magistrate of the first class.
specially empowered in this behalf by the
High Court, and

(¢) any Bench of Judicial Magistrates invested’
with the powers of a Judicial Magistrate of the:
first elass and especially empowered in this.
behalf by the High Court,”.

51. In section 261, for the words “‘Staie Govern--
ment may confer on any Bench of Magistrates invested’
with the powers of a Magistrate of the second or
third class”, the words “High Court may confer on
any Bench of Judicial Magistrates invested with the
powers of a Judicial Magistrate of the secor.d class™”
shall be substituted.

52. In section 263, for the words “the State Govern-
ment”’, the words “the High Court” shallbe substi--

tuted.

53. Insub-section (2) of section 265, for the words
““The State Government may authorise any Bench of
Magistrates”’, the words ““The High Court may
authorise any Bench of Judicial Magistrates’’ shall’

be substituted.

54. In sub-sections (7) and (2) cf secticn 2€9,.
after the words ‘‘State Government’’, the words,
“in consultation with the High Court’® shall be-

inserted.
55. In section 337,—

(i) in sub-section (7), for the words ¢‘a Presi--
dency Magistrate, a Sub-divisional Magis-
trate or any Magistrate of the first class”’,.
the words ‘“‘a Chief Judicial Magistrate, 2
Sub-divisional Magistrate or any Judicial
Magistrate of the first class’® shall be
substituted ; and

(i) in the proviso to sub-section (/), for the
words  “‘District  Magistrate’”, occurrng
twicc, the words ““Chief Judicial Magistrate’
shall be substituted.

56. Insub-section(7)ofsection346,after the words
“District Magistrate”, the words “or the Chief
Judicial Magistrate, as the case may be,” sball be

inserted.






15

57. Insection 349,—
(i) insub-section (J),—

(a) for the words ‘‘a Magistrate of the second
or third class”, the words “‘a Judicial
Magistrate of the second class’ shall be
substituted ; and

(b) for the words “‘District Magistrate or
Sub-Divisional Magistrate’>, the words
““Chief Judicial Magistrate’> shall be suba.
stituted ; and

(i) in sub-section (7-A4), for the words *‘District

Magistrate or Sub-divisional Magistrate”,.

tke words “Chief Judicial Magistrate”

shall be substituted.

58. In section 380, for the words “Magistrate of
the first class or a Sub-Divisional Magistrate”, the
words “‘Judicial Magistrate of the first class’’ shall
be substituted.

59. For section 406A, the following shall be sub-
stituted, namely :—

““406-A. Any person aggrieved by an order
Appeal from order Tefusing to accept or rejecting
refusing to accept a surety under section 122 may’
or rejecting a appeal against such order to:
surety. the Court of Session.”.

60. In section 408, for the words ¢‘a District
Magistrate or any other Magistrate, or any person
sentenced under section 349 or in respect of whom an
order has been made or a sentence has been passed
under section 380 by any Magistrate”, the words
“or a Judicial Magistrate or any person sentenced
under section 349 or in respect of whom an order
has been made or a sentence has been passed under
secticcl)n 380 by a Judicial Magistrate shall be substi-
tuted.

61. In section 409,—

(¥) in the proviso to sub-section (7), the words

‘““or third”’ shall be omitted ; and

(if) in sub-section (2), for the words ‘‘State

Government”, the words <“High Court”

shall be substituted.

62. In section 413, for the words “or District
Magistrate or  other Magistrate””, the Wwords
“or Chief Judicial Magistrate or other Judicial
Magistrate’’ shall be substituted.

63. In sub-section () of section 428, for the Word
“Magistrate’”, occurring twice, the words ‘Judicial
Magistrate” shall be substituted.

64. In section 435,— L

() in sub-section (), for the words “or District

Magistrate, or any Sub-divisional Magistrate

empowered by the State Government in this

behalf’’, the words “‘or Chief Judicial

Magistrate”  shall be substituted ; and
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(ii) for sub-sections (2) and (4), the following
sub-sections shall be substituted, namely :—
““(2) The District Magistrate or any Sub-division-
al Magistrate empowered by the State Govern-
ment in this behalf, may call for and examine
the record of any proceeding before any subordi-
nate Executive Magistrate for the purpose of
satisfying himself as to the correctness, legality
or propriety of any order recorded or passed
and as to the regularity of any proceedings of
such subordinate Magistrate and may, when
calling for such record, direct that the execu-
tion of any order be suspended and if the person
is in confinement that he be released on bail
on his own bond pending the examination of

the record.

(3) If any Sub-divisional Magistrate acting
under sub-section (2) considers that any such
proceeding or order is illegal or improper
he shall forward the record with such remarks
thereon as he thinks fit to the District Magis-
trate.

(4) The High Court may call for and examine the
record of any proceeding under sections 118,
122, 143, 144 or 145, notwithstanding the fact
that such proceeding was before an Executive
Magistrate.

(5) If an application under sub-section (/) has
been made_either to the Sessions Judge or the
Chief Judicial Magistrate no further appli-
cation shall be entertained by the other of
them.”’.

65. For section 436, the following shall be sub-
stituted, namely :—

“436. (1) On exa1_nlm4r3g3 any record under sec-

tion or otherwise, the High
Pc;:g;itg, order  Court or the Sassions Jud%_{c
o may direct the Chief Judicial
Magistrate by himself or by any of the
Magistrates subordinate to him to make, and
the Chisf Judicial Magistrate may himself
make, or direct any subordinate Magistrate
to make, further inquiry into any complaint
which has been dismissed under section 203
or sub-section (3) of section 204, or into the
case of any person accused of an offence who
has been discharged :

Provided that no Court shall make any direction
under this sub-section for inquiry into the case
of any person who has been discharged unless
such person has had an opportunity of showing
cause why such direction should not be made.
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(2) On examining any record under section 435
or otherwise, the District Magistrate may
direct any Sub-divisional Magistrate or any
other Magisirate subordinate to him to make,
ana the Sub-divisional Magistrate may hims=
self make or direct any subordinate Magistrate
to make, further inquiry into any proceeding
in which an order of release or discharge has
been made under section 119

Provided that no District Magistrate shall make
any direction under this sub-section for further
inquiry into the case of any person unless such
person has had an -opportunity of showing
cause why such direction should not be
made.”.

66. In section 437, for the words “‘or District
Magistrate”, occurring thrice, the words ‘“or Chief
Judicial Magistrate’’ shall be substituted.

67. In section 438,—
() for the words “or District Magistrate”,
the words “or Chief Judicial Magistrate”
shall be substituted ; and

(ii) after sub-section (2), the following sub-
section shall be added, namely :—
(3). On examining under section 435 or others
wise the record of any proceeding, —

() if such proceeding is in respect of an order
made under section 118, section 122, section
143, section 144 or section 145 and the District
Magistrate thinks that the order made in such
proceeding should be reversed or altered, he
shall report for the order of the High Court
the result of such examination;

(2) if such proceeding is in respect of an order
made under any other section, then in the case
of such proceedings the District Magistrate
may, subject to the provisions of sub-section
2 fgf seé:tlon 486, etxext:cise any of the powers
conferred on a Court o eal by sections 423
426, 427 and 428.”. Ppeal by sections 423,

68. In section 479, for the words “Presidency
Magistrate, District Magistrate or other Magistrate™,
the words  ““Chief Judicial Magistrate or any other
Judicial Magistrate’ shall be substituted.

69. In sub-section () of section 488, for the words
“District Magistrate, a Presidency Magistrate, a
Sub-divisional Magistrate or a Magistrate”, the
words ‘‘Chlef Judicial Magistrate or any other
Judicial Magistrate” shall be substituted.
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(2) On examining any record under section 435
or otherwise, the District Magistrate may
direct any Sub-divisional Magistrate or any
other Magisirate subordinate to him to make,
ana the Sub-divisional Magistrate may him=
self make or direct any subordinate Magistrate
to make, further inquiry into any proceeding
in which an order of release or discharge has
been made under section 119 :

Provided that no District Magistrate shall make
any direction under this sub-section for further
inquiry into the case of any person unless such
person has had an -opportunity of showing
cause why such direction should not be
made.”.

66. In section 437, for the words ‘‘or District
Magistrate”, occurring thrice, the words “or Chief
Judicial Magistrate” shall be substituted.

67. In section 438,—
(7)) for the words “or District Magistrate”,
the words “or Chief Judicial Magistrate™
shall be substituted ; and

(ii) after sub-section (2), the following sub-
section shall be added, namely :—
*“(3). On examining under section 435 or other<
wise the record of any proceeding, —

() if such proceeding is in respect of an order
made under section 118, section 122, section
143, section 144 or section 145 and the District
Magistrate thinks that the order made in such
proceeding should be reversed or altered, he
shall report for the order of the High Court
the result of such examination;

(@) if such proceeding is in respect of an order
made under any other section, then in the case
of such proceedings the District Magistrate
may, subject to the provisions of sub-section
2 fgf seé:tlon 486, etxelt:cli{,e any of the powers
conferred on a Court o eal by sections 423,
426, 427 and 428.”, PP d 4

68. In section 479, for the words ‘Presidency
Magistrate, District Magistrate or other Magistrate”,
the words  “Chief Judicial Magistrate or any other
Judicial Magistrate” shall be substituted.

69. In sub-section () of section 488, for the words
‘“District Magistrate, a Presidency Magistrate, a
Sub-divisional Magistrate or a Magistrate”, the
words ““‘Chlef Judicial Magistrate or any other
Judicial Magistrate” shall be cubstituted.
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70. For section 515, the following shall be substitu-
ted, namely :—

“515. All orders passed under section 514 by

Appeal any Magistrate shall be appealable to

from, and {}c  Sessions Judge, or, if not so

ision f, . : 2
edersunde. appealed, may be revised by him.”.
section 514.

71. 1In section 524,—
(#) in sub-section (I), for the words ‘Magistrate
of the first class”, the words ‘Executive
Magistrate of the first class® shall be substitu-

ted; and

(#) in sub-scction (2), for the words “to the Court
to which appeals against sentences of the Court
passing such order would lie”, the words “to
the Sessions Judge” shall be substituted.

72. Insection 528,—
(i) in sub-section (2),—

(a) for the words “Any Chief Presidency Magistrate,
D]Stl;l,ct Magistrate or Sub-divisional Magis-
trate”, the ,vords “The Chief Judicial

Magistrate” shall be substituted ; and

(b) for the marginal heading, the fcllowing shell
be substituted, Damely;_g’ e fcllowing s

*“Chief Judicial Magistrate may * withdraw or
refer cases”; and '

=) after sub-section (3), the follow; ot
shall be inserted, na?meI; : i lowing sub-section

“(3A4) Where the District Magistrate authorised
under sub-section (3) withdraws any case from
any Magistrate subordinate to him, he may
inquire into or try such case himself or refer it
for inquiry or trial to any other Magistrate
subordinate to him and competent to inquire
into or try the same,?’,

73. Insection 552, after the words “District Magis-
trate”, the words “or Chief Judjcial Magistrate”

shall be inserted.

74. Insub-section (2) of section 559 words
“the Chief Pre§1dgncy Magistrate in ’af°f>rtf§de3£‘y’-
town, and E‘he District Ma_gl'strate outside such towns”’,
the words “‘the Chief Judicial Magistrate in the case
of Judicial Magistrates and the District Magistrate
in the case of Executive Magistrates” shall be

substituted.

AL \in
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75. Inscction 561, forthe words ““a Chief Presidency
Magistrate or a District Magistrate’’, wherever occur-
ring, the words “a Chief Judicial K Magistrate”
shall be substituted.

76. Inthe proviso to sub-section (I)ofsection 562,—

() for the words ““Magistrate of the third class,

or a Magistrate of the second class not specially

empowered by the State Government”, the

words ““Judicial Magistrate of the second class

not specially empowered by the High Court”
shall be substituted; and

(i) for the words ‘“Magistrate of the first class
or Sub-divisional Magistrate”, the words “Judi-
cial Magistrate of the first class” shall be
substituted.

77. 1In section 565,— .

(1) in sub-section (), for the words *‘Presidency
Magistrate, District Magistrate, Sub-d1V1‘51°‘3"‘1
Magistrate or Magistrate”, the words “‘Chief
Judicial Magistrate or any other Judicial
Magistrate” shall be substituted;

(#) in sub-section (3), after the words *State
Government”, the words “in consultation with
the High Court” shall be inserted; and

(fif) in sub-section (5), for the word *“Magistrate”,
the wc:jrds “Judicial Magistrate” shall be sub-
stituted.

98. In Schedule II, in column 8,— .
(i) for the word “Magistrate’, wherever occurr}ntg
except in the expression “Presidenc): Magl; -
rate”, the words “Judicial Magistrate”, and for
the words ‘“‘Any Magistrate”, wherever’occumnf.
the words “Any Judicial Magistrate” shall be
substituted; . A the
(if) for the entry relating to section 1244,
following entry shall be substituted, name-

ly — .
“Court of Session, Chlef Judicial Maglst;;::
or any other Judicial Magistrate of the High
class special]yb 1c:mu;_mwerc:dd y the
Court in that behalf. *’; an e
(fif) in the entry relating to sectionl 37%1.%1}“;%
words “Chief Presidency Maglstratie £ Judicial
Magistrate” the words *‘or, Chde
Magistrate” shall be substitutcc-

following
79. For Schedules IT and IV, the 1070
Schedules shall be substituted, namely :
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«“SCHEDULE III
(See section 36)

ORDINARY POWERS OF STATE

MAGISTRATES
I.—Ordinary Powers of a Judicial Magistrate of
the second class -

(1) Power to arrest or direct the arrest of, and
to commit to custody, a person committing
an offence in his presence, section 64.

(2) Power to arrest, or direct the arrest in his
presence of, an offender, section 65.

(3) Power to endorse a warrant, or to order
the removal of an accused person arrested
under a warrant, sections 83, 84 and 86.

(4) Power to issue proclamations in cases judi-
cially before him, section 87.

(5) Power to attach and sell property and to
dispose of claims or objections to _attached
Property, section 88. ]

(6) Power to restore attached property, section

(7) Power to require search tn be made for letters
and telegrams, section 95. .
(8) Power to issue search warrant, section 96.
(9) Power to endorse a search warrant and order
delivery of thing found, section 99. .
(10) Power to order the police to investigate
an offence in cases in which the Magistrate
has_jurisdiction to try or commit for trial,
section 155, :
(11) Power to authorise detention, not be;ng
detention in the custody of the police, ol a
Ilaggson during a police investigation, section
(12) Power to postpone issue of p
inquire into a case or direct
section 202, .
(13) Power to detain an offender found in Court,

rocess and to
investigation,

section 351. ission
(14) Power to take evidence on  comm s
section 503. ance

(15) Power to recover forfeited bond for appear
before Magistrate’s Court, §ect1on4514 and
to require fresh security, section 1 ciy and

(16) Power to make order as to custo i
disposal of property pending inquir
section S16A. . 1 of

(17) Power to make orger as to disposa
property, section 517. aracter,

(18) Power tosell property ofa suspected ch ’
section 525. L. t of ap-

. (19) Power to require affidavit 1 suppoT P
plication, section 539A. tion

20) Pscawer to make local inspection,

9B.

section
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II.—Ordinary Powers of a Judicial Magistrate of
the first class.

(1) The ordinary powers of a Judicial Magistrate
of the second class.

(2) Power to direct warrant to land-holders,
section 78.

(3) Power to issue search warrant otherwise
than in due course of an inquiry, section
98.

(4) Power to issue search warrant for discovery
of persons wrongfully confined. section 100.

(5) Power to require execution of a bond, section

(6) Power to discharge sureties, sections 126
and 126A.
(7) Power to record statements and confessions
during a police-investigation, section 164.
(8) Power to authorise dctention of a person
in the custody of the police during a police-
investigation, section 167.
(9) Power to commit for trial. section 206.
(10) Power to stop proceedings when no com-
plainant, section 249. .
(11) Power to tender pardon to accomplice
gg;inginquiry into case by himself, section
(12) Power to make orders of maintenance,
sections 488 and 489,
{13) Power to recover penalty on forfeited bond,
section 514.
(14) Power to require fresh security,
514A.
(15) Power to recall case made over by him to
another Magistrate, section 528(4).
(16) Power to make order as to first offenders,
section 562.
(17) Power to order released convicts to notify
residence, section 5685. .
III.—Ordinary Powers of a Chief Judicial Magis-
trate.
(1) The ordinary powers of a Judicial Magis-
trate of the first class.
2 Pc>9wcr to try juvenile offenders,
29B

section

section

(3) Power to require delivery of letters, telegrams,
etc., section 95.

(4) Power to issuc search warrants for documents
in custody of postal or telegraph authoritics,
section 96. .

(5) Power to release persons imprisoned f%l'
failing to give security under section 106,
section 124, .

(6) Power to cancel any bond for keeping the
peace under section 106, section 125.

(7) Power to order police investigation, into
a cognizable case, section 156.
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(8) Power to issue process for a persen within
local jurisdiction who has committed an
offence outside the local jurisdiction, section

186.

(9) Power to entertain complaints, section
190. .

(10) Power to receive police reports, section
190.

(11) Power to entertain cases without complaint,
section 190.

(12) Power to transfer cases to a Subordinate
Magistrate, section 192.

(13) Power to order preliminary investigation by
a police officer not below the rank of an
Inspector in certain cases, section 196B.

(14) Power to try summarily, section 260.

(15) Power to tender pardon to accomplice at any
stage of a case, section 337.

(16) Power to pass sentence on proceedings
gicgorded by a Subordinate Magistrate, secticn

(17) Power to call for records, section 435.

(18) Power to order inquiry, section 436.

(19) Power to order commitment, section 437.

(20) Ingéver to report a case to High Court, section

(21) Power to withdraw cases and to try or refer
them for trial, section 528.
(22) Power to compel restoration of abducted
female, section 552.
IV.—Ordinary Powers of an Executive Magistrate
of the second class.

(1) Power to arrest or direct the arrest of, and
to commit to custody, a person committing
an offence in his presence, section 64.

(2) Power to arrest, or direct the arrest in his
presence of, an offender, section 65.

(3) Power to endorse a warrant, or to order the
removal of an accused person arrested under
a warrant, sections 83, 84 and 86.

(4) Power to issue proclamations, section 87.

(5 Psoswer to artach and sell property, section

(6) Power to require search to be made for
letters and telegrams, section 95.

(7) Power to issue search warrant, section

(8) Power to endorse a search warrant and
order delivery of thing found, section 99.

(9) Power to command unlawful assembly to
disperse, section 127.

(10) Power to use civil force to disperse unlawful
assembly, section 128.
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(11) Power to require military force to be used
to disperse unlawful assembly, section 130.

(12) Power to authorise detention mnot being
detention in the custody of the police of a
person during a police investigation, section
167.

(13) Power to take evidence on Commission,

section 503.
(14) Power to recover forfeited bond for ap-

pearance before Magistrate’s Court, section
514 and to require fresh security, section
514 A.

(15) Power to make order as to disposal of pro-
perty, section 517.

(16) Power to sell property of a suspected charac-
ter, section 525.

V.—Ordinary Powers of an Executive Magistrate
of the first class.

(1) The ordinary powers of an Executive Magis-
trate of the second class.

(2) Power to issue search warrant otherwise
than in course of an 1nquiry, section 98.

(3) Power to issue search warrant for discovery
of persons wrongfully confined, section

(4) Power to require security to keep the peace,
section 107.

(5) Power to require security for good behaviour,
section 109.

(6) Power to discharge sureties, sections 126 and

126 A.
(7) Power to make orders as to local nuisances,

section 133.

(8) Power to make orders, etc., in possession
cases, sections 145, 146 and 147.

(9) Power to authorise detention of a person
in the custody of the police during a police
investigation, section 167.

(10) Power to hold inquests, section 174.

(11) Power to recover penalty on forfeited bond

section 514,
(12) Power to require fresh security, section
514A.
VI.—Ordinary powers of a  Sub-divisional
Magistrate.

(1) The ordinary powers of an Executive Magis-

trate of the first class.
(2) Power to direct warrants to land-holders

section 78.






24

4

(3) Power to require security for good behaviour,
section 110.

(4) Power to make orders prohibiting repetitions
of nuisances, section 143.

(5) Power to make orders under section 144.

(6) Powertodepute Subordinate Executive Magis-
trate to make local inquiry, section 148.

(7) Power to issue process for person within
loca!jurisdiclion who has committed an offence
outside the local jurisdiction, section 186.

(8) Power to sell property alleged or suspected
to have becn stolen, etc., section 524.

VII.—Ordinary powers of a District Ma gistrate.

(1) The ordinary powers of a Sub-divisional
Magistrate.

(2) Power to require delivery of letters, telegrams,
etc., section 95.

(3) Power to issue search warrants for docu-
ments in custody of postal or telegraph autho-
rities, section 96.

(4) Power to require security for goed behaviour,
section 108.

(5) Power to discharge persons bound to keep the
rl)sice or to be of good behaviour, section

(6) Power to cancel bond for keeping the peace,
section 125.

(7) Power to order preliminary investigation by
police officer not below the rank of Ins-
pector in certain cases, section 196B.

(8) Power to tender pardon to accomplice at
any stage of a case, section 337.

(9) Power to call for and examine records, sec-
tion 435(2).

(10) Power to direct Executive Magistrate to
make further inquiry into proceedings, etc.,
section 436(2).

(11) Power to report to High Court, section
438(3).

(12) Power to appoint person to be Public Prose-
cutor in particular case, section 492(2).
(13) Power to compel restoration of abducted

female, section 552.
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SCHEDULE 1V

(See section 37)

ADDITIONAL POWERS WITH WHICH STATE MAGISTRATES MAY
BE INVESTED

Part I

(A). ByHighCourt—

Powers with which a Judicial Magistrate of the
first class may be invested.

1) Pgwer to try juvenile offenders, sectien
B.

(2) Power to issue process for person within
local jurisdiction who has committed an
offence outside the local jurisdiction, sec-
tion 186.

(3) Power to take cognizance of offences upon
complaint, section 180.

(4) Power to take cognizance of offences upon
police reports, section 190.

(5) Power to take cognizance of offences without
complaint, section 190.

(6) Power to try summarily, section 260.

(7) Power to try cases under section 124A of the
Indian Pecnal Code.

Powers with which a Judicial Magistrate of the
second class may be invested.

0)) l;gvl;er to try juvenile offenders, section

(2) Power to record statements and confessions
during a police investigation, section 164.

(3) Powertoauthorise detention ofa personinthe
custody of the police during a police investi-
gation, section 167,

(4) Power to take cognizance of offences upon
complaint, section 190.

(5) Power to take cognizance of offcnces upon
police reports, section 190. .

(6) Power to take cognizance of offences without
complaint, section 190.

(7) Power to commit for trial, section 206.

(8) Power to make orders as to first offenders
section 562.







26

(B) . By the Chief Judicial Magistrate—

Powers with which any Judicial Magistrate of the
first class may be invested.

(1) Power to take cognizance of offences upon
complaint, section 190.

(2) Power to take cognizance of offences upon
police reports, section 190.

(3) Power to transfer cases, section 192.

Powers with which any Judicial M agistrate of the

second class may be invested.

(1) Power to take cognizance of offences upon
complaint, section 190.

(2) Power to take cognizance of offences upon
police reports, section 190.

(3) Power to stop proceedings instituted other-
wise than upon complaint, section 249.

Part II
(A). By State Government—

Powers with which an Executive Magistrate of the
first class may be invested.

(1) Power to make orders prohibiting repeti-
tions of nuisances, section 143.

(2) Power to make orders under section 144.

(3) Power to issue process for person within
local jurisdiction who has committed an
(igfgnce outside the local jurisdiction, section

(4) Power to sell property alleged or suspected
to have beenstolen, etc., section 524.

Powers with which an Executive Magistrate of the
second class may be invested.

(1) Power to make orders prohibiting repeti-
tions of nuisances, section 143.

(2) Power to make orders under section 144.

(3) Power to authorise detention of a person in
the custody of the police during a police
investigation, section 167.

(4) Power to hold inquests, section 174.

Powers with which a District Magistrate may be
invested.
Power to withdraw cases and to try or refer them
for trial, sub-sections (3) and (34) of section
528.
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Powers with which a Sub-Divisional Magistrate may
be invested.

Power to call for records of inferior Court and to
forward them to District Magistrate, sub-

sections (2) and (3) of section 435.
(B). Bythe District Magistrate—

Powers with which any Executive Magistrate of the
first class may be invested.

(1) Power to makes orders prohibiting repetition
of nuisances, section 143.
(2) Power to make orders under section 144.

Powers with which any Executive Magistrate
of the second class may beinvested.

(Z) Power to make orders prohibiting repetitions
of nuisances, section 143.

(2) Power to make orders under section 144

(3) Powerto hold inquests, section 174.”".

PART II -OTHER CENTRAL ACTS

21 The Societies Re- Insection2l,lorthe words‘a Magistrate”, the word

gistration Act, 1860.  ‘‘a Judicial Magistrate’” shall be substituted.

5 The Police Act, 1. In section 29, the words “‘before a Magistrate’’

1861. shall be omitted.
2. In sectic n 32, the words ““before a Magis-
trate’’ shall be omitted.

3. In the opening paragraph of section 34,
the words “‘before a Magistrate’> shall be
omitted.

3 The Public In section 7, for the words ‘“before the same or any
Gambling Act, other Magistrate”, the words ““before any Judicial
1867. Magistrate’’ shall be substituted.

25 The Press and Insections 12,13,14,15 and 15A, the words “‘before
Registration of a Magistrate’’ shall be omitted.

Books Act, 1867.
1 The Cattle Tres- 1. 1In section 20, for the words ‘‘a Magistrate of
pass Act, 1871. the District or any Magistrate authorised to
receive and try charges without reference by
the Magistrate of the District’’, the words
“‘the Chief Judicial Magistrate or any
other Judicial  Magistrate authorised to
receive and try charges without reference by the
Chief Judicial Magistrate’® shall be substituted.

In sections 24, 26 and 27, the words “‘before a
Magistrate” shall be omitted.
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1889 1 The Metal Tokens In section 5, in sub-section (2), the words ‘‘beyond
Act, 1889. the limits of a Presidency Town”, and the words
‘“except a District Magistrate or Sub-divisional
Magistrate, shall be omitted.
1894 9 The Prisons Act, In section 52,—
1894. (a) for the words “District Magistrate or of any
Magistrate of the first class or Presidency
Magistrate”, the words “Chief Judicial
Magistrate or any other Judicial Magistrate
ufd the first class” shall be substituted ;
an
(6) for the first proviso, the following shall be
substituted, namely :—
“Provided that any such case may be trans-
ferred for inquiry and a trial by the Chief
Judicial Magistrate to any other Judicial
Magistrate of the first class.”
1897 8 The Reformatory 1. In sub-section (2) of section 8, for the words
Schools Act, 1897. brackets and letter ““a District Magistrate and,
(b) any Magistrate specially empcwered by the
State Government’’, the words, brackets and
letter ““a Chief Judicial Mugistrate and (b) any
other Judicial Magistrate specially empc«wered
by the High Court’ shall be substituicd.

2. In sub-section (/) of secticn 9. for the words
“District Magistrate’”, tle wcids <ClL'el
Judicial Magistrate®’ shall be substituted.

3. In section 10, fcr the words ““District Magis-
trate”, the words ‘‘Chief Judicial Magistrate”
shall be substituted.

4. Tn sub-section (2) of section 11, for the wcrd
“District Magistrate”, the words ¢Chief
Judicial Magistrate’’ shall be substituted.

5. In section 31, in sub-sections (4) and (5), for
tke words “‘District Magistrate’, the words
“Chief  Judicial Magistrate” shall be

substituted.
10 The Prevention of 1. In sub-section (2) of secticn 4, fcr the words
Seditious Meetings «“Magistrate of the first class”, the words
Act, 1911. «Executive Magistrate of the first class shall

be substituted.

2. In section 8, for the words <“Presidency Magis”
trate or of a Magistrate of the first class or Sub;
divisional = Magistrate”, the words “Judicia
Magistrate of the first class” shall be substituted-

1916 7 TheIndian Medical In section 8, for thewords ‘‘a Magistrate”, the
Degrees Act, 1916.  words “a Judicial Magistrate” shall be substituted.

1911
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1917

1922

1923

1927

1 ThelInland Steam- 1. In clause (&) of sub-section (/) of section 33,

vessels Act, 1917.

for the words *“District Magistrate”, the words
“Chief Judicial Magistrate” shall be substituted.

2. In sub-section (Z) of section 35, for the words
“District Magistrate”, the words <Chief Judicial
Magistrate” shall be substituted.
3. Tn clause (b) of scction 38, for the words “District
Magistrate”. the  words “Chief  Judicial
Magistrate” shall be substituted.
22 ThePolice (Incite-  Insub-secticn (7) of section 6, for the words “Magis-

ment to Disaffec-
tion) Act, 1922.
19 The Indian Offi-
cial
1923.

16 The Indian Forests
Act, 1927.

19 TLe Child Marri-
age Restraint
Act, 1929,

The Criminal
Law Amendment
Act, 1932.

The Drugs and
Cosmetics Act,
1940.

The Prisoners
(Attendance in
Courts) Act,
1955.

The Prize Compe-
titions Act, 1955.
The Suppression
of Immoral Traf-
fic in Women and
Girls Act, 1956.

104

Secrets Act,

trate of the First Class”, the words ‘Judicial
Magistrate of the First Class” shall be substituted.
In sub-section (/) of section 13,—

(a) for the words ‘‘a Magistrate”, the words

“Judc;mal Magistrate *’ shall be substituted ;
an

(b) for the words “which is inferior to that ofa
District or Presidency Magistrate”, the words

“or that of the Chief Judicial Magistrate™
shall be substituted.
In section 67, for the words *“The District Magis-

trate or any Magistrate of the first class specially
empowcred in this behalf by the State Government”,
the words “The Chief Judicial Magistrate or
any other Judicial Magistrate of the first class
specially empowered in this behalf by the High
Court” shall be substituted.

Tn section 8, for the words “a Magistrate”’, the
words ‘“‘a Judicial Magistrate’’ shall be substituted.

In clause (i) of section 9, for the words ‘‘Magis-
trate of the first class”, the words ‘““Judicial Magis-
trate of the first class” shall be substituted.
In sub-section (2) of section 32, for the words
“a Magistrate”, the words ‘“‘a Judicial Magistrate’’
shall be substituted.
In sub-section (3) of section 3, for the words
““Magistrate of the first class’’, the words “Judicial
Magistrate of the first class” and for the words
“District Magistrate’”, the words “Chief Judicial
Magistrate” shall be substituted.
In ssction 18, for the words ‘“‘a Magistrate”, the
words ‘“‘a Judicial Magistrate’ shall be substituted.
In section 22, for the words ‘‘a Magistrate as
defined in clause (¢) of section ¥2”, the words
“a  Chief Judicial Magistrate ; or any other
Judicial Magistrate of the first ‘class specially
empowered by th: Higa Court” shall be
substituted.
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PART III
PUNJAB ACTS

1 2 3 4
1905 3 The Punjab In section 71, for the words ‘“Magistrate of  such
Minor Canals class as the State Government”, the words
Act, 1905, “Judicial Magistrate of such class as the High Court”

shall be substituted,

1911 3 The Punjab Muni- 1. TIn sub-section (/) of section 165 and sub-section
cipal Act, 1911, (1) of section 166, for the word ““Magistrate”, the
words ‘‘Judicial Magistrate’ shall be substituted.

2. In scction 192-A. the words ‘‘by a Magis-
trate’” shall be omitted.

1912 5 The Colonization In section 33, the words ‘‘by any Magistratc”
of Government shall be omitted.
Lands (Punjab) s
Act, 1912,

1914 | The Punjab Excisc 1. In section 3, clause (/5) shall be omitted.
Act, 1914,

2. In clause (2) of the proviso to section 50, for
the word ‘‘Magistrate”, the words ‘Judicial
Magistrate’ shall be substituted.

3. In section 54,—

(@) in sub-section (2), for the words “‘a Magis-
trate”’, the words ‘‘an Executive Magistrate’
shall be substituted ; and

(b) in sub-section (3), for the words ‘“‘any
Magistrate”, the words ‘‘any Executive Magis-
trate’’ shall be substituted.

4. In section 75, for the word “Magistrate”,
occurring twice, the words <Judicial Magistrate”
shall be substituted.

1916 2 The Punjab Medi- In section 23, for the word ‘‘Magistrate”, the

cal Registration words ‘““Judicial Magistrate” shall be substituted.
Act, 1916.

1918 5 The Restriction 1. For section 13, the following shall be sub-
of Habitual stituted, namely :—
Offenders

(Punjab) Act, 1918, “13. Any person against whom an order of res-
Appeal. triction has been passed under this
Act, may prefer an appeal, —

(a) to the District Magistrate, if such order has
been made by an Executive Magistrate sub-
ordinate to him;
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(3) to the Chief Judicial Magistrate, if such
order has been made by a Judicial Magistrate
subordinate to him ;

(¢) to the court of Session, if such order has been
made by the District Magistrate or the
Chief Judicial Magistrate ;

(d) to the High Court, in any other case.”.

2. In sub-section (Z) of section 17, for the words
“a Magistrate”, the words “‘a Judicial Magistrate”
shall be substituted.

1918 6 The Punjab Courts After sub-section (7) of section 22, the following
Act, 1918. sub-section shall be added, namely:—

“(2) The High Court may confer on any Judicial
Magistrate the powers of such class of Sub-
ordinate Judges as it may deem fit to be exercised
by the Judicial Magistrate within such local
area as the High Court may define.”

1918 7 The Punjab 1. Insection 3, the words by a Magistrate”
Juvenile Smok- shall be omitted.
ing Act, 1918, .
2. Forsection 5, the following shall be substituted,
namely :—

5. The High Court may confer on any Bench
of Judicial Magistrates, invested with
Summary the powers of a Judicial Magis-
Jurisdiction. trate of the second class, powers to
try summarily any offence under
this Act.”
1918 8 The Punjab Vil-  In section 8, for the word ““Magistrate”, the words

lageand Small ““Executive Magistrate’ shall be ~substituted.
Towns Patrol
Act, 1918.

1922 4 The PunjabTown 1. In section 80, the words “by a Magistrate”
Tmprovement Act, shall be omitted.
1922,

2. In sub-section (/) of section 84, for the word
“Magistrate’”’, the words “Judicial Magistrate”
shall besubstituted.

1924 4 The Punjab Motor In sub-section (2) of section 16, for the word “Magis-
Vehicles Taxation trate”, the words “Judicial Magistrate” shall be
Act, 1924. substituted.

1926 10 The Good Conduct In sub-section (1) of section 7, the words “by a
Prisoners’ Proba-  Magistrate’ shall be omitted.
tional Release
Act, 1926.
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1926 11  The Punjab Borstal 1. In section 5,—
Act, 1926.

(@) in sub-section ([), for the words “Magistrate
of the first class™, occurring twice, the words
“Judicial Magistrate of the first class” shall
be substituted;

(b) in sub-section (2), for the words ““any Magis-
trate”, the words ‘“‘any Judicial Magistrate™
and for the words “District Magistrate’, the
words ‘‘Chief Judicial Magistrate” shall be
substituted; and

(c) in sub-section (3), for the words “District
Magistrate”, the words “Chief Judicial

Magistrate” shall be substituted.
2. In section 23, the words ‘‘before a Magistrate™
shall be omitted.

1929 8 The Punjab Pure In sud-section (2) of scction 8, the words “by a
Food Act, 1929. Magistrate” shall be omitted.

1932 1 The Punjab Nurses In section.17, section 23 and section 24, for the
Registration words *‘by @ Magistrate of the first class”, wherever
Act, 1932. occurring, the words “by a Judicial Magistrate of the

first class’ shall be substituted.

1941 7 The Punjab Sup- In section 5, for the words “Magistrate of the first
pression of In- class”, the words “Executive Magistrate of the first
decent Advertise- class” shall be substituted.
ments Act, 1941. .

1942 7 The Music in Mus- In section 5, for the word ‘“Magistrate”, the words
lim Shrines Act, “Judicial Magistrate’ shall besubstituted.

1942,

1948 8 The East Punjab In section 8, for the word ‘““Magistrate”, the words
Refugees (Regis-  *‘Judicial Magistrate” shall be substituted.
tration of Claims)

Act, 1948. : .

1948 12 The East Punjab In sub-section (Z) of section 9, for the word ‘“Magis-
Refugees (Regis-  trate”, the words “Judicial Magistrate’” shall be
tration of Land substituted.

Claims) Act,
1948. )

1948 13 The East Punjab Tnsub-section (1) of section 8, for the word ‘‘Magis-
(Exchange of Pri- trate”, the words “Judicial Magistrate” shall be

soners) Act, 1948. _substituted.

1948 47 The Punjab Live- In section 36, for the words “‘magistrate of the first
stock and Birds class, or a magistrate of the second class specially
Diseases Act, empowered in this behalf by the State Government’’,
1948. the words *“Judicial Magistrate of the first class,

or a Judicial Magistrate of the second class specially
empowered in this behalf by the High Court’ shall
be substituted.
1 949 4 The East Punjab Tn sub-section (3) of section 4 and section 9, the
Agricultural words “by a Magistrate”, wherever occurring, shall
Pests, Diseases be omitted.
and Noxious

Weeds Act, 1949.
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1949

1951

39 The East Punjab 1. 1n section 6,—
Children Act,

1949,
(a) in clause (c), for the words ‘“‘a District Magis-

trate”, the words “a Chief Judicial Magistrate”
shall be substituted ;

() clause (d) shall be omitted;

(o) in clause (f), for the word ‘“Magistrate’, the
words ‘“‘Judicial Magistrate” shull be substi-
tuted; and

(d) in clause (g), the words ““in consultation with
the High Court” shall be added at the end.

2. In section 7, for the words “District Magistrate
or Sub-Divisional = Magistrate”, the words
«Chief Judicial Magistrate’> and for the word
‘“Magistrate”, wherever  occurring, the words
““Judicial Magistrate’ shall be substituted.

3. Inth: pr‘c‘wiso‘to sub-section (/) of section 8,
for the word “Magistrate”, wherever occurring, the
-words ‘“‘Judicial Magistrate” shall be substituted.

4. In section 22, for the word ‘“Magistrate”,
wherever occurring, the words “Judicial Magistrate”
shall be substituted.

5. In sub-section (3) of section 59, for the words
“Magistrate of the first class”, and the words ‘‘such
Magistrate”, the words ““‘Judicial Magistrate of the
first class”, and the words “‘such Judicial Magistrate”
respectively, shall be substituted.

6. In sub-section (1) of section 60,—

(a) after the words *“‘State Government”, the
words “in consultation with the High Court”
shall be inserted; and

(b) for the word ‘“Magistrates”, the words *‘Judi-
cial Magistrates shall be substituted.

7. In sub-section (I) of section 72,—

(@) in_clause (a), for the words ““Magistrate of the
second or third class”, the words “Judicial
Magistrate of the second class” shall be substi-
tuted; and for the words ‘District Magistrate”
the words  “Chief Judicial Magistrate”
shall be substituted; and

(b) in clause (), for the word ‘‘Magistrate”,

the words *Judicial Magistrate’ shall be
substituted.

10 ‘The Punjab Deve- 1. Insection?,forthe word ‘‘Magistrate”, wherever
lopment of Dama- occurring, the words “Judicial Magistrate” shall be
ged Areas Act, substituted.

1951. ,
2. In section 32, for the word “Magistrate”, the

words ‘“‘Judicial Magistrate”” shall be substituted,

e o
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1952 12 The Punjab Habi- 1. 1In the proviso to scction 5, for the words “a
tual Offenders Magistrate”, the words ‘‘an Executive Magistrate”
(Control and shall be substituted.
Reform) Act,

1952.
2. In the proviso to sub-section (2) of section 7,

for the words *‘a Second Class Magistrate™, the words
‘““an Executive Magistrate of the second class’ shall
be substituted.

3. In sub-section (/) of section 19, for the word
“Magistrate”, the words “Executive Magistrate”
shall be substituted.

1952 16 The Punjab Pas- In sub-secticn (2) of secticn 17, for the words “a
sengers and Magistrate”, the words *‘a Judicial Magistrate’ stall
Goods Taxation be substituted.
Act, 1952,

1953 1 The Punjab Ncw  Insection 13, for the word “Magistrate”, tte wcids
Capital (Peri- *‘Judicial Magistrate’” shall be substitvtcd.
phery) Control
Act, 1952,

1953 4 ThePunjab Gram 1. Insection 15,—
Panchayat Act, (a) in sub-section (2), for the words “‘a Magis-
1952, trate”’, the words “an Executive Magistrate”
shall be substituted ; and
(b) in sub-sections (4) and (5), for the word
““Magistrate’’, the words ‘“Judicial Magistrate”
shall be substituted.

2. In the proviso to section 41 and section 45,
for the words ‘‘Disirict Magistrate’’, the words
““Chief Judicial Magistrate’> shall be substituted.

3. In sub-section (3) of section 48, for the word
‘““Magistrate’, occurring twice, the words “‘Judicial
Magistrare’ shall be substituted.

4. In the marginal heading of section 51, and in
sub-section (1) thereof, for the words *‘District
Magistrate”, the words <“Chief Judicial Magistiate’
shall be substituted.

5. In sub-section (2) of section 67, for the words
“District Magistrate’”, the words ““Chief Judicial
Magistrate” shall be substituted.

6. In sub-section (4) of section 73, for the word
“Magistrate”, the words “‘Judicial Magistrate” shall
be substituted.

7. TInsub-section (I) of section 74 and section 75,
for the words ““District Magistrate”, the words
““Chief Judicial Magistrate’® shall be substituted.

8. In sub-section (2) of section 79, for the word
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‘‘Magistrate”, the words ‘‘Judicial Magistrate® slhal
be substituted.
9. In section 95, for sub-section (3), the follcwing
shall be substituted, namely :—

*“(3) The Chief Judicial Magistrate may delegate
any of his powers to a Judicial Magistrate
of the first class.”

10. In clause (¢) of sub-section (2) of section 103
for the words “District Magistrate”, the words
“Chief Judicial Magistrate” shall be substituted.

1953 40 ThePunjab Sugar- Insub-section (3) of section 18, for the word
cane (Regulation “Magistrate’’, the words ““Judicial Magistrate’’ shall
of Purchase and be substituted.

Supply) Act, 1953.

1953 49 The Punjab Vac- Insection 14,—

cination Act, 1953.  (a) for the words ““Magistrate authorised by him”,
the words “Executive Magistrate authorised
by him” shall be substituted ; ard

(b) for the words “the Magistrate shall deal with
the disobedience”, the werds ““ite Megisirate
shall forward the case to a Judicial Magistrate

for dealing with the disobedience” shall be
) substituted.

1955 3 The Punjab Cot-  In section 17,—
ton Ginning and (@) in sub-section (1), for the words “Magistrate
Pressing ~ Fac- of the first class”, the words “Executive Magis-
tories Act, 1953. trate of the first class™ shall be substituted; ard

b) in sub-section (2), for the words ¢‘Magistrate
of the first class®, the words “‘Judicial Magis-
_ trate of the first class” shall be substituted.

1955 15 The Punjab Enter- In sub-section (2) of section 15, for the words
tainments Duty *‘Magistrate of the first class”, the words ‘“‘Judicial
Act, 1955].) El Mz}glst;ate Of(" t)hefﬁrst class shall be substituted.

The Punja ec- n clause (c) of section 11, the words “before

1958 10 tricity  (Duty) Magistrate” shall be omitted. e
ACta 1958' . .

1958 15 The Punjab Shops In sub-section (1) of section 18 ard sub-section (2)
and Commer-  of section 22, for the word ““Magistrate”, wherever
cial Establish-  occurring, the words “Judicial Magistrate” shal
ments Act, 1958. be substituted.

1958 90 The Nangal Tewn- In section 13, for the word “Magistrate”, tte wcids
ship (Periphery) “‘Judicial Magistrate™ shall be substitutcd.

Control Act, 1958. ) i

1958 53 The Punjab  In sub-section (2) of section 38, for the word
Weights and ‘‘Magistrate”, the words ““Judicial Magistrate’ shall
Measures (En- be substituted.
forcement) Act,

1958. ) . .

1961 5 The Punjab Com-  Insub-section () of section 6, the words “by a
pulsory Service Magistrate’ shall be omitted.

Act, 1961.
1961 13 The Punjab Fruit  In sub-section (2) of section 14, for the word

Nurseries Act, ‘“Magistrate’”, the words ‘““‘Judicial Magistrate™ shall
1961. be substituted.
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1961 24 Thc Punjab Slum  In section 34, for the word ‘‘Magistrate’’, the words
5. Areas (Improve- “Judicial Magistrate’’ shall be substituted.
. K ment and
- . Clearance) Act,
1961. d
1961 25 The Punjab Co- In sub-section (7) of section 72, for the W‘i’fll
operative Socie-  ‘‘Magistrate”, the words “Judicial Magistrate” sha
ties Act, 1961. be substituted.
1961 34 The Talwara In section 13, for the word ‘“Magistrate’’, the words
Township (Peri- “‘Judicial Magistrate’” shall be substituted.
phery) Control
Act, 1961, .
1963 24 The Punjab Gift In sub-section (2) of section 4, for the word ‘‘Magis-
Goods (Unlaw- trate”, the words “Judicial Magistrate’> shall be
ful Possession) substituted.
Act,1963. . .
1963 41 The Panjab Sche- In section 15, for the word “Magistrate”, occurring
duled Roads twice, the words_‘“Judicial Magistrate’> shall be sub-
and Controlled situted.
Areas Restriction
of Unregulated
Development Act,
1963.
1963 42 The Punjab Ayur- In sub-section (I) of section 33, for the” word
vedic and Unani ‘‘Magistrate”, the words ‘‘Judicial Mgistrate’ shall
Practitioners Act, be substituted.
1963. ) .,
1964 20 The Punjab An- In sections 31 and 33, for the word <“Magistrate’’,

cient and His- the words “‘Judicial Magistrate’ shall be substituted.
torical Monu-

ments and

Archaeological

Sites and Re-

mains Act, 1964.

2056 LR—3,000—30-9--64—C.P. & S., Pb., Chiandigarh.
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