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PREFACE

This monograph is an elaboration of ideas which were initially
expressed in a paper given to the Annual Conference of the British
Sociological Association in April, 1971, entitled ‘Problems in the
Comparative Analysis of Deviance: A Survey and a Proposal’. It
constitutes the basis for a major research project which the authors
are presently undertaking.

We would like to acknowledge the stimulation that we have re-
ceived from our discussions with graduate students in the Depart-
ment of Sociology at the University of York. We also wish to thank
our colleague, Anne Akeroyd, for a number of very helpful
suggestions. Liz Munro and Margaret Silcock have performed
secretarial tasks speedily and efficiently.
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INTRODUCTORY NOTE

Lawyers and sociologists in Britain seem to have stood apart from
one another. Of course, the study of law was central to the work of
some scholars whom we now regard as the architects of modern
sociology. But in British sociology this early interest was not main-
tained or developed, with the result that in the contemporary period
we are talking about the idea of a sociology of law as a new growth
area. Sociological interest in Britain may have been captured rather
late but now, with the encouragement of the Social Science Re-
search Council and research foundations, development is being
urgently fostered. This lack of a received tradition of interest in the
field of law means that at present there is not the same large num-
ber of specialist sociologists such as exists in industrial sociology,
sociology of religion, education, or whatever.

The one area where social scientists and lawyers have up to now
had fairly extensive contact has been criminology, and it is likely
that many of the sociologists who will begin to study law will come
from criminology. From the lawyers’ point of view this has one
major and obvious disadvantage: namely, an exclusive focus on
criminal law. In the present monograph Roland Robertson and
Laurie Taylor examine how the questions asked by traditional
criminology led to what they call an ‘imbalance in the social
scientist’s approach to law and order’. The focus used, they argue,
had the undesirable effect of concentrating interest on the etiology
of criminal behaviour, to the exclusion of exploring the relation-
ship between behaviour and measures taken to control behaviour.
Fortunately, however, over the last decade the traditional boun-
daries of criminology have been questioned and increasingly broken
down. The most obvious outward sign of the change is that many
sociologists working in this area would now define their interest as
being ‘deviance’ rather than ‘criminology’. As the authors point
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out this is more than just verbal quibbling since the study ol
‘deviant behaviour’, by which is meant any behaviour which vio-
lates the norms of a particular social group and which that group
will take steps to control and sanction, moves ‘criminology’ out of
a narrow field defined by the criminal law. This means that socio-
logical attention is now aimed much more broadly at ‘deviant
behaviour’ and ‘social control’.

For lawyers the sociologist’s use of the word ‘deviance’ might
be off-putting, but they should welcome the move which it signi-
fies because it means that sociologists are increasingly interested
in the operation of social norms in general. The narrow boundaries
of criminology which made the social scientist’s efforts peripheral
for so many lawyers have now been abandoned, and the way is
open for developing a genuine sociology of law. Initially, to be
sure, much of the social scientist’s research will still be concen-
trated on crime. In that area a body of theory and research already
exists which it would be folly not to continue to build upon. How-
ever, even within studies of crime, the concepts used, and the
questions posed, are increasingly such as to allow for the cumula-
tive development of theories about the general relationship between
deviance and control.

Robertson and Taylor’s paper is an attempt to specify how this
new perspective, in what used to be known as ‘criminology’ can be
taken advantage of and developed. The major part of their essay is
a cogent argument for the use of comparative analysis in this area.
Corppara'tivc analysis, by examining the relationship between
deviance and social control in different social contexts, allows us
to develop generalizations which hold true across time and between
cultures. Such a procedure helps to attain that objectivity—through
what the authors term ‘anthropological distancing’—which will
enable us to construct a cumulative body of theory. The methodo-
logical prescription of comparative analysis is not, however, an
easy one to attain. The recent stress in the social sciences on the
notion of relativism in relation to explanation, has acted as a
powerful constraint on comparative methodology. Furthermore any
comparative analysis must be adequate at the level of meaning:
that is, it must ensure that conceptual categories do not just in-
volve word translation but rather translation of situational mean-
ing. In spite of these difficulties the authors believe that the use of
the comparative method provides a means for the development of
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the sociology of law. Their aim is not simply to gain insights into
the differences between societies, but to use a comparative method
to develop adequate modes of sociological analysis. In other words,
they are arguing that theories about social control in general, will
enable us to construct theories about law, which will go beyond
particularistic descriptions.

The aim of this monograph series is to encourage the develop-
ment of the sociology of law. As such we hope that the series will
be read by both lawyers and sociologists. This, one of the first
monographs, illustrates only too clearly the complexity of the task
which lies before us. At the present time there seems to be a group
of both lawyers and sociologists who are eager to begin the kind of
co-operation which will be necessary. It would be a tragedy if this
impetus were lost: but the danger exists that our resources may be
wasted by concentrating exclusively on answering short-term practi-
cal problems. A part of the importance of Robertson and Taylor’s
paper lies in focusing our attention on the longer term need to
develop social scientific explanations. We are very much at the
beginning of our study of social control: this paper’s contribution is
in suggesting a number of directions that our efforts might usefully

take.

CM.C.
W.G.C.
P.N.P.W.
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(A) APPROACHES TO THE PROBLEM OF DEVIANCE
AND CONTROL

(1) Introduction: Imbalances in Social Scientists’ Approaches to
Problems of Law and Order

Of the numerous publicly debated and dramatized social problems
of the late 1960’s and early 1970’s ‘law and order’ has been one of
the most conspicuous. This is not unrelated to the fact that the
high visibility of this particular problem has distinct advantages
for certain groups in society. Politicians, for example, are often, for
good electoral reasons, anxious to cast themselves in the role of
combatants in the war against crime, an image whose impact is
greatly dependent upon a general public appreciation of the
threatening nature of the adversary. Similarly, specialists in mass
communication find that increasing the audience for crime ‘news’
depends upon promoting a generalized belief that law and order is
breaking down; it makes good commercial sense that the avid user
of the media should come to live in a world which is dominated by
crime. This type of exposure to political and mass media stereo-
types eventually appears to have real consequences for the public.
The American President’s Commission on Law Enforcement and
Administration of Justice found that crime was perceived by the
public as one of the most serious of all domestic problems.! Lyndon
Johnson may well have been speaking for a large section of the
American nation in 1966 when he declared:

The problems of crime bring us together. Even as we join in
common -action, we know there can be no instant victory.
Ancient evils do not yield to easy conquest. We cannot limit our
efforts to enemies we can see. We must with equal resolve,
seek out new knowledge, new techniques and new understanding.*
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Professional students have not been slow to respond to the public
interest in crime in their writing and research. Indeed in many
cases they have become directly involved in the type of war on
crime which Johnson described. The President’s Crime Commission
alone employed hundreds of academic advisers from a variety of
disciplines—law, sociology and psychology. The range of issues
raised by the law-and-order discussion cut across a large number
of areas of specialization, pulling in experts from the sociology
of deviance, criminology, the sociology of law, political science
and jurisprudence. Unfortunately the high degree of specialization
in each of these disciplines, coupled with the discrete manner in
which the problem area was defined, inhibited the possibility of
such experts coming to terms with significant aspects of the law-
and-order theme. As long as the subject remained ‘crime’, and in
particular the etiological approach to crime, then some degree of
methodological and conceptual consensus could be maintained.
However, once the question of the nature of control—the other
dimension of the law-and-order problem—is raised, difficulties
begin. The President’s Crime Comission avoided dissensus by
steering clear of the problem. As Quinney has observed in his dis-
cussion of the commission:

No assessment was offered of the use of the criminal law as a
sanct'ion for human behaviour. The criminal law as a force in
deﬁpmg and perpetuating crime was not conceived as part of the
reality of the crime problem. For the commission, crime is not
thz'lt \Yhict{ the law defines as criminal, but it is an evil that
exists in spite of the law.3

The corpmlssion was not, however, thoroughly representative
of academic opinion. The early expression of the law-and-order
themc by conservative American politicians ran against the liberal
grain thz}t is sugh a strong feature of the social scientific community,
anq Quinney is only one of a number of sociologists who have
reS‘lSth the stress upon the problem of ‘crime’, and have instead
pqmted to the .Signiﬁcance of the control aspect in the study of
crime z}nd dcvmpce.‘* Regardless of political or philosophical
inclination there is now an emergent agreement to the effect that
few of the law-and-order problems can be regarded as empirically
ils6olatcd—that, for example, the comprehension of organized crime



cannot be divorced from a variety of social, cultural and psycho-
logical, not to say political and economic, factors. This emergent
agreement is negatively expressed in the view that law and legal
sophistication have serious limitations as independent variables—
that is to say, as areas of manipulation which have a strong carry-
over in behavioural terms. More positively, but closely connected to
the latter view, is the willingness, notably in the public, media-
based discussion of crime, to acknowledge and confront the reality
of the control-deviance relationship, as caught in the utterance
‘policemen are only natural; one would expect to find the same
amount of crime among policemen as among the population at
large’.

This recognition of the complex nature of the inter-relationship
between deviants and controllers has become particularly evident
in the last ten years in Western industrialized societies, where the
incidence of police corruption, and of police infiltration into
criminal groups, has become a standard feature of the ‘crime
scene’. The degree to which there is a need for the police to become
law-breakers in order to do their job efliciently has become a
matter for public debate.

(2) The Advantages of a Comparative Perspective

In this monograph we wish to break into relatively uncharted
ground by providing a co-ordinative scheme which will allow for
discussion of these and other types of inter-relationships. Our
emphasis in this is comparative. We wish to consider the problems
of comparing order-deviance phenomena in different kinds of
socictal context, and to argue for the importance of making
generalizations across time and space. A very large proportion of
analyses and findings in the area of control and deviance have been
developed within and narrowly confined to particular social and
cultural contexts. Much of the well-known social scientific material
applies only to a single context—a town or a community. The
attraction of comparative analysis in this type of situation is that
it will not merely provide clues to the extrinsic relevance of such
single-context studies, but it will also help to make future studies
less context-specific and provide benchmarks for the assessment
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of their wide: significance. For comparative analysis is basically
a universalizing and a cumulative mode of discussion.

A second reason for our attempt to introduce a definite com-
parative element into the order-deviance problem area is our desire
to gain what might be called ‘anthropological distance’. We are
convinced that the understanding and treatment of seemingly
intractable problems is facilitated by ‘removing’ ourselves from the
context of immediate familiarity. Until we can place the taken-for-
granted on a par with that which we normally have little to do
with, the former will not be seen in any rigorous way. In one
sense all analysis of ‘local’ problems involves distancing. But the
more seemingly profound the problem the less easy it is to accom-
plish such distancing. This is particularly true when we become
aware that the way in which we see a problem, indeed the very
words and concepts which we utilize in the comprehension of it,
may be so closely bound up with the problem itself that all sense
of genuine objectivity is lost from the outset.

It is of course true that the vast majority of social-scientific
concepts and thought-patterns are culturally limited, in the sense
of having originated within the context of West European and/or
North American societies. Recently, however, this limiting circum-
stance has been debated in several branches of social science.
Ol}e 'nllajor form of such concern involves the discussants using
primitive societies as supposedly extreme contrast cases and, in
§ffect,.al‘t.empting to reach a more neutral stance, culturally speak-
Ing, via immersion in the distant context. Similar in its effects, if
not based on the same ideas, is the increasing tendency for
an'thrqpologists to apply their ideas and methods to modern Western
socget{es—adapting concepts derived from the study of primitive
societies. The application of concepts derived from the study of
r;latlve!y undifferentiated, primitive societies to highly differen-
tlatgd, industrial ones such as our own facilitates the distancing
which we have noted as a desideratum of many social-scientific
themes. In any case some societal problems have in themselves
seemgd to d_cmand a less culturally embedded stance; hence the
attention which has been paid to pre-literate societies in the matters

of popula!lon control and man/nature relationships generally, i.e.
the ecological issue,
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3) Problems of Comparative Analysis in Sociology

Jow has comparative analysis developed in sociology? And what
s its significance? In the nineteenth and early part of the twen’ueth
.enturies, there were two main forms of sociological comparison.
Nhat Nisbet calls ‘the’ Comparative Method, was, in the hands of
ts evolutionistic practitioners, little if anything more than the
ietting side by side of different societies and then placing them
>n a unilinear scale—in terms of such broad criteria as degree of
:ultural sophistication and degree of social differentiation.® In the
seriod of Weber and Durkheim (roughly the period 1890-1920)
:lements of this comparative style lingered on—but in the hands
>f the sociologists of that time there was an injection of specia-
lized concern with the methodological problems and theoretical
implications of comparative analysis per se. Quite apart from the
more or less technical prescriptions relating to comparative analysis
which were specifically advanced by Durkheim, we see also in that
same sociologist’s work the beginnings of an explicit concern with
the problems of social and cultural universals—properties which
all societies may have in common. The most obviously relevant
example of this preoccupation is Durkheim’s thesis about the
normality of crime.® Durkheim argued not merely that crime was
inextricably a feature of the general sociocultural condition but
also that it was positively functional (within limits), insofar as its
occurrence and the judicial response to it served as a constant
reminder of the categories of ‘good’ and ‘bad’. This strand of
Durkheim’s work has not gone uncriticized, but there can be no
denying that the thesis has raised crucial problems which have
genuinely comparative implications. Any proposition concerning
the ubiquity of a phenomenon in and of itself generates a socio-
logical problem which can only be tackled on a comparative basis.
(For example, generalizations concerning the universality of the
family have raised crucial questions about the existence of differ-
ent fypes of family systems and about the processes of transforma-
tion of such systems.) This is not to say, however, that
generalizations about universal properties of societies, or any other
kind of sociocultural collectivity, are in themselves comparative.
Th(‘:y may merely pose problems which are capable of forming the
basis for comparative inquiry. Such exercises may in fact be useful
precisely because they illuminate those sociocultural phenomena
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which are comparable and those which are not.

The outstanding comparative problems produced by Durkheim’s
thesis concerning the normality of crime have been, first, the respects
in which deviance or crime rates remain relatively constant over
long periods of time in particular societies or types of societies;
second, the particular nature of this relative stability—that is, the
content of the deviance, the kinds of deviance, and so on; and,
third, the social and cultural processes by and through which the
stability—if it obtains—is ‘accomplished’.” Each of these three
facets of the problem hypothetically involves ranges of empirical
variation—variation, that is, respectively in rates (not necessarily
in the empiricist ‘official’ crime-rate sense); deviance content; and
the concrete institutional and symbolic processes of ‘accomplish-
ment’. We will have occasion at a later stage to consider the
modern status, significance and ramifications of this kind of
approach.

From about 1920 until as late as the early 1960’s, sociologists
paid relatively little attention to problems of comparison. With
but a few cxceptions the nearest sociologists came to comparing
in any meaningful sense was the ‘neutral’ setting side by side of
findings derived from two or more societies or smaller contexts.
Comparative analysis involved, that is, merely summaries of
findings in respect of different settings with little systematic
attempt to pinpoint the precise nature of the similarities and dis-
similarities, let alone the establishment of criteria upon which the
‘comparisons’ were being made. During this period a strong element
of relativism diffused across the sociological and anthropological
scenes—a development which had important implications for the
Sludy'qf crime and deviance generally. Societies were regarded
as entities unto themselves and questions of adjudication or evalua-
tion were ruled out of court—in sharp contrast to the eagerness of
gvolunomsts to establish criteria of societal progress. Of course,
if all social and cultural phenomena are regarded as uniquely bound
togcthpr in particular socjetal settings—as a number of anthro-
pologists strongly argued in the 1930’s—then comparative state-
mepts even of such limited nature as ‘British cities seem to be
facing similar crime problems to those of America’ become virtually
meaningless. Tt should be quickly added, however, that no sociolo-
gist or anthropologist would deny the importance of ‘setting’
characteristics of societies, a term often used to denote the unique-
20



ness of particular contexts.® But there is a considerable distance
between on the one hand, the total-uniqueness view and, on the
other hand, the view that every item in any given society has a
parallel in other societies and that the items may be treated as if
they were the same in each comparative exercise. In contemporary
social science this relativism has been attenuated—although such
attenuation has been less conspicuous in the study of deviance and
control.

The return to comparative perspectives has been facilitated
by the rapid transnationalization of social science, and a number
of other factors which do not directly concern us here. Some of
these new comparativists have tried to obliterate the relativity
problem by returning to tenets of the unilinear evolutionists of
the second half of the nineteenth century, although their approach
tends to be more sophisticated, methodologically speaking, than
nineteenth-century evolutionism (for example, in their inclination to
use complex multi-variate statistical procedures).

Much recent comparative work, including some of the above, has
operated from objectivist standpoints, a position which involves
playing down the subjectivity and culturality of human life. These
are the very facets which have been intimately studied by many of
the prominent students of deviance of the past decade or so.
Objectivism, as we employ the term, involves a tendency to ignore
the variety of meanings attributed to everyday categories and actions
both between and within societies. Those specializing in objectivist
comparison tend sometimes to also overlook social-relational
dynamics. Such criticisms are not intended as outright condemna-
tions of objectivist approaches. Our point is that such should be
incorporated into a wider, more comprehensive analytic context—
in which individuals and groups are not merely seen as objects of
inquiry but significantly as subjects with beliefs, values and
interpretive capacities.”

Nevertheless there are a few specialists in the methodology of
comparative research who have directly addressed the problems
involved in catering for subjective and cultural factors. These
factors unfortunately have been regarded by such specialists as
constituting ‘system interference’.’® In eflect what is sometimes
being argued by the use of this phrase is that variations in situa-
tional interpretation and cultural tradition prevent relationships
between ‘hard’ variables—for example a relationship between ethnic
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pluralism and amount of organized crime—from being realized
in all societies. Specifically, a particular cultural tradition, might
‘inhibit” hypothesized consequences of ethnic pluralism. In fact
many generalizing statements in sociology and political science are
cast in the form: X yields Y, with the ‘reservation’ that cultural
tradition may provide means for ‘dealing’ with X, of defusing its
consequences. A sophisticated variation on this type of approach is
provided by the work of Przeworski and Teune:

System interference occurs when inferences from the same direct
measurement statements to inferred measurement statements are
not equally valid in all systems under investigation. For example,
a declaration by a respondent that he would object to his son
marrying an offspring of a supporter of a certain political party
is not an equally valid basis in all countries for inferring ‘ political
partisanship’ defined as the ‘psychological distance between or
among parties’. In the United States, such an inference may be
valid, while in Italy the underlying attitude may be the authori-
tarianism of family rather than perceived distance between
parties.?

It is undoubtedly the case that most work on the comparative
analysis of crime and deviance could be very significantly improved
by operating in this manner—merely, for example, by taking varia-
tions in socio-legal norms more seriously. Such sophistication is
needed merely in order to begin to make viable the kind of pro-
gramme suggested in 1960 by Sheldon Glueck: a replication of
researches ‘designed to uncover etiologic universals operative as
causal Aagents irrespective of cultural differences among the different
countries’.*? It wag proposed that these studies would involve such
variables as age, curves of crime, the effects of industrialization,
and so on.

Sugh a programme is unlikely to get far without considering the
validity of measuring instruments across different systems (usually
so.cie.ties). Mo‘st of the work done under the heading ‘comparative
criminology’ is of the kind that equates definitions with measure-
ment operations. For example, rape may be simultaneously defined
and measured cross-culturally through use of ‘rape’ as utilized in
the societies under discussjon. But Przeworski and Teune’s stricture
ggints up the inadequacy of this task: ‘Definitions by fiat are



arbitrarily true. But they are also less general’.» This point becomes
absolutely crucial when we try to obtain indicators of, say, violence
in a different society. In our rape example we would not employ
rape as an indicator of any aspect of violence—for it would not
be indicating, it would be defining: ‘The generality of a concept
does not extend beyond the results of the particular measuring
operations .

Such themes are central to the general problem of equivalence in
cross-cultural research, to which it has been argued there are
technical solutions. But such technical solutions presuppose a great
deal in the form of agreement on key variables of analysis, and the
danger is that we will continue to work outwards from the systems
with which we are most familiar, ‘cutting corners’ dangerously as
we encounter circumstances in which our starting variables do not
appear in parsimonious form. Przeworski and Teune claim that
the development of general, empirically-based theories is not pos-
sible in sociology except on the basis of comparative research.

The role of social science is to explain social events. (Our italics,
RR/LT.) Explanation in comparative research is possible if and
only if particular social systems observed in time and space
are not viewed as definite conjunctions of constituent elements,
but rather as residua of theoretical variables. General lawlike
sentences can be utilized for explanatory purposes. Only if the
classes of social events are viewed as generalizable beyond the
limits of any particular historical social system can general law-
like sentences be used for explanation.**

For all its seeming attractiveness as a statement of principle this
type of argument may be as methodologically premature as it is
empirically constraining.

A somewhat ‘softer’ and more liberal view of the significance
of comparative research may be found in the considerations of
those like Bendix who maintain that comparative studies consist
in the attempt to develop concepts and generalizations ‘at a level
between what is true of all societies and what is true of one society
at one point in time and space’.** This conception is certainly much
more in line with our present intentions.

We have to be highly conscious of the fact that not only etymolo-
gically and semantically, but also—much more important—cultur-
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ally, the notions of crime and deviance vary a great deal in
situational meaning as one moves from society to society. Indeed
in some societies even the application of one or both of these
terms may be fraught with difficulty, as we shall.see more fully at a
later stage in this essay. And yet at the same time it is cl?a'r that
at a sufficiently high level of abstraction, all societies and individuals
have a ‘deviance problem’. There is something of a Scylla-Charyb-
dis situation here. Adherence to Bendix’s dictum about operating
berween what is true of all societies and what is true of one society
clearly implies putting some rather strict limitations upon the
search for equivalents in terms of high levels of abstraction. As
Campbell has remarked, there are two relatively distinct levels of
discourse in contemporary social science which seelfs to be com-
parative: one that is genuinely cross-cultural and highly abstract
but which is ‘virtually impervious to empirical test’ and a second
that is empirically based but that is culturally particularistic.'® As
Frey puts it:

the first cross-culturally-comparative-but-metaphysical level of
discourse seems to be that which normally prevails at our con-
ferences, whereas the second more often that of our empirical
journal articles and academic monographs. Between the two levels
is a considerable chasm.!*

There is little point in abstraction if we end up with vacuous
Statements about ‘everything being the same all over the wc?rlfl' and
yet in order to begin to make analytic links between societies we
have to move in that direction. How far we move along that path
is an entirely pragmatic matter, one which can only be considered
by a free-ranging inspection of many societies.

Thus we are above g concerned to introduce a form of com-
parative-analytic ‘benchmark’, some substantive guidelines which
would allow a Comparative discussion which does justice to the
problems of cultura] variation, subjectivity and structural dynamics.

The sociological study of crime, deviance and conformity has
rarely been undertaken on such a sophisticated basis.’® Students
of such matters have not often concerned themselves in any explicit
sense with the methodological problems of comparison. This
is @ matter for some concern in view of the rapid expansion of the
study of deviant behaviour, within sociology, and of the develop-

ment of comparative work in other areas of social science.
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Within the study of deviance there has been a contemporary
‘relativistic’ stress upon fidelity to the phenomenon.whlch has at
times seemed almost incompatible with the construction of general
comparative statements. David Matza has desgribed this problem
perceptively.?® Basically, Matza favours ‘naturalism’ as an gpprpach.
Naturalism involves an appreciation of the richness and diversity of
particular forms of deviant behaviour; it is a highly descriptive
style, concerned above all with ‘what actually happens’. Alt}}ough
attracted to some central attributes of naturalism Matza has rightly
argued that the style of analysis has operated as an ‘an-tl-pl}llo~
sophical philosophy’. That is, it calculatedly eschews generalizations
and self-conscious attempts to systematize findings or suggest their
wider implications. No philosophy, Matza argues, ‘can succeed in
being anti-philosophical. A counter-tendency to abstract, classify,
and generalize appeared partly because it was inevitable.* In
other words, abstraction, classification and generalization occur
whether we like them or not—and thus such exercises might as
well be of as good a quality as is possible. The central question
then becomes: what should these processes of abstraction, classifi-
cation and generalization look like in the field in question? What,
in particular, are the major analytic principles which ought to
enter into studies of deviant behaviour? Having posed such ques-
tions we should quickly add that we do not thereby commit our-
selves, and do certainly not try to commit all other students of
deviant behaviour, to working simply and only at high levels of
abstraction, in terms of complex classificatory schemes, and to-
wards the attainment of rigidly stipulated law-like statements.
Such a programme would undoubtedly stultify the analysis and
discussion of the phenomenon of deviance. However, the discrete-
ness and atomization which has marked so much of the study of
deviant behaviour—even though much of that work has been
highly suggestive and rich in its empirical findings—has, we
maintain, to be balanced by work of a more comprehensive kind,
work which takes ‘the larger view’ and which attempts to co-
ordinate and codify discretely generated ‘discoveries’.

But beforc 'we can turn to such comprehensive work, we must
evaluate the strengths and weaknesses of the major existing com-
parative approaches to crime and deviance; in order not only that
we can help to build on the strengths as we detect them but also
to show the links between different kinds of standpoint.
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(B) DEFICIENCIES OF COMPARATIVE RESEARCH ON
DEVIANCE AND SOCIAL CONTROL

The studies discussed here are chosen for consideration not so
much because of their basic subject matter—juvenile delinquency
in Eastern Europe, corruption in developing societies—but rather
because they are illustrative of distinctive conceptual and methodo-
logical problems. We are not, in any sense, therefore, engaged in
producing empirical generalizations or conclusions. Such a pro-
cedure would not only conflict with our purposes but would also
in some way negate them, for a large part of our argument is that
many findings covering two or more settings must be regarded
as illegitimate on the grounds that they have issued from dissimilar
modes of inquiry. Our concern with procedural problems rather
than empirical findings has also led us to include some material
which is not explicitly comparative.

We initiate this survey by considering in a deliberately naive
manner the problems of selection which face a social scientist who,
seeking to establish some modest empirical cross-cultural generali-
zations, sets out to study crime and deviance phenomena in a num-
ber of different societies. We will not endow him with any ambitious
notions about the wider significance of his work.

How will he proceed? For a start he must have definitions of
‘crime’ and ‘deviance’. We will take the simplest course and
provide him with conventiona] sociological definitions. According
to these ‘crime is that behaviour which violates the criminal law’
and ‘deviance is that behaviour which violates community social
norms to such an extent as to eljcit indications of disapproval or
negative sanctions’.!

There will of course be a variety of arguments which he will have
to resolve about marginal cases, arguments which suggest that this
or that typc of behaviour should be firmly included or excluded

(depending upon the argument) from the ‘criminal’ category. He
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will feel some uncertainty about the degree of disz?pproval which
is a precondition for asserting the presence of dpv:anc& or abgut
the degree of generality which should be involved in the specification
of ‘community’. )

These problems are in no way insurmountable. Certain types of
behaviour unambiguously violate the criminal law and others bring
clear indications of strong disapproval from the community 1n wl'fnch
they take place. The criminologist who is studying a single society
or segment thereof can proceed at this point to relate such relatlYe]y
unambiguous criminality or deviance to other examples of crime
and deviance, or to other aspects of social life with which he
believes they enjoy a relationship. He may for example study the
link between dangerous driving and drinking, or between banlf-
robbery and technological advances in security measures. His
critics may attack the statistics upon which he relies anc.l th.e
conclusions which he draws but the validity of the enterprise 18
rarely questioned.

Our comparative criminologist’s problems are however only be-
ginning at this point. The relatively unambiguous location of
examples of criminal or deviant behaviour in one society provides
no automatic warrant for taking them out of their domestic contexts
and juxtaposing them against other phenomena in different societies.
For such elements as ‘drinking’ and ‘dangerous driving’ are not
independent items like rocks and stones and should not therefore
be prised from their surroundings, conclusively labelled and trans-
ported happily across the seas for comparison with other similarly
documented examples. ‘Dangerous driving’ and ‘drinking’ are
items in a particular language of meaning—they are not merely
words which are tied on to clearly identifiable pieces of behaviour.
We know what ‘dangerous driving’ means not simply because we
understand by the dictionary meaning of each word—know for
example that ‘dangerous’ is the opposite of safe, that ‘driving’ is
the name of a skill comparable to cycling—but because we have
ideas about the nature of responsibility on the roads, about the
precedence which should be given to humans over machines.
‘Dangerous driving’ is a concept whose full meaning is dependent
upon a set of assumptions about the value of human life, about
an individual’s right to have protection from others who threaten
him. Similarly ‘drinking’ involves not just a reference to the con-
sumption of liquid but to a set of norms about the use of alcohol

27



in social life. When a criminologist working within one context
links these two phenomena together he is relating concepts which
are already in the same universe of discourse. They belong to the
same cultural context; those who know the norms and values
which surround driving upon the road will also be acquainted
with those which relate to the consumption of alcohol. We therefore
know what the criminologist is about when he relates such items.
We allow that these are appropriate phenomena to be considered
together by virtue of their both being connected to a single nor-
mative framework. This is not to pre-judge their inter-relationship—
but only to suggest that the consideration of such a relationship
is given a warranty by the general recognition of the common
cultural context from which the items are drawn.

The comparative criminologist has no such warranty for the com-
parison of behavioural phenomena drawn from one society with
those of another. It is not simply that he may have language trans-
lation difficulties, but he will also be handicapped by lack of
familiarity with the situational meanings which operate within
different societies. He has a double translation problem. He has
not simply to find a linguistic equivalent of ‘dangerous driving’ and
‘drinking’ in another society but he has to find two comparable
elements which are normatively related to each other in similar
ways.

There is a further problem for the comparative criminologist
in that the object of his attention—crime and deviance—is not
unambiguously located within one system of meaning.

Wh.ile there may be a common cultural system which gives
meaning to both criminal and deviant behaviour, criminal acts are
both distinctively conceptualized by the criminals themselves and
by agents of social control, whose act of legislation may have
made the behaviour criminal in the first place or who may now be
ch_arged with apprehending and sanctioning those who engage in it.
AW1t‘hm such alternative meaning systems, particular acts of
deviance may lose their popular meaning. An act of dangerous
driving may be ‘only a statistic’ within one meaning system, where-
as within another it may be ‘the only way to get home quickly’
and within another ‘a typical Saturday night offence’. This rela-
tivization of the meaning of the behaviour does not change its
total character. The deviant himself, the official statistician and the

policeman, may all be fully agreed about the illegality of the act but
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they will—because of having conceived it within a different
meaning system—hold different views about its general significance,
about its seriousness.

This elaboration of the cultural entanglements within which
crime and deviance are embedded may engender pessimism about
the whole idea of comparative work. But the presence of dlfferc?nt
meaning systems may actually give us some additional comparative
leverage. For it enables us to compare not only crime and deviance
but the variety of meaning systems within which they are located
in different societies. For in many societies we will find that there
are restrictions upon the number of meaning systems within which
particular concepts may be located. The distinction between the
public and private conception of a crime may for example not
exist, the deviant may fully concur with the descriptions aqd
accounts of his behaviour which are provided by his judges who in
turn articulate their conception of the behaviour not from the
standpoint of the distinctive meaning system of an agent of social
control but in terms which are elements in a common cultural
system. Whereas, in our society we are used to situations in which
crimes repeatedly change their meaning as they are publicly shifted
from one cultural domain to another by prisoners, judges and
journalists, in other societies such debates will be more or less
inconceivable by virtue of the homogeneity of the cultural system.
But this cultural differentiation not only relativizes the behaviour
under consideration, it is also itself relative. It is a variable
characteristic of human societies.

The comparative criminologist will encounter cases in which the
meaning of a particular act is the object of considerable conflict
by adherents of different meaning systems, as when particular
deviants consistently contradict police or judicial definitions of their
behaviour as anti-social or criminal. In these circumstances the
need to take the cultural embeddedness of the phenomenon into
account when moving to comparative work would not be met by a
display of sensitivity towards one system of meaning. It would not
for example be appropriate in many contemporary industrial
societies to take homosexuality as merely part of a range of sexual
offences which were regarded by social controllers as indicative
of abnormal psychological functioning and as threats to the ‘moral
fibre of the nation’. Homosexuality is also considered by articulate
sections of society to be meaningfully compatible with progressive
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liberal ideas about sexual relations. The presence of this alternative
conception changes the actual meaning of the behaviour for some
if not all who engage in it. A clear alternative meaning system is
available to them for reference and this not only affects the reasons
for their decision to engage in the behaviour but also their attitudes
to arrest and punishment following it. The very act becomes differ-
ent because of its potential incorporation within two meaning
systems. To insist that the behaviour is still really the same is to
indulge in a form of essentialism.

We are arguing that criminologists are often allowed to propose
relationships between patterns of behaviour in their own country
without being questioned about the assumptions which lie behind
their choice of behaviours because we ‘know what they mean’—
we fill thc unexplained gaps in their research with our own
common-sense knowledge. But when comparative work is under-
taken the cultural relativity of this common-sense becomes very
evident. We can no longer ignore the sociocultural embeddedness
of deviance and social control. But as we have begun to argue
already this is not equivalent to adopting a completely relativistic
position.

Satisfactory comparative work on crime and deviance also
demands a de-reification of the notion of social control. Many
studies of deviance are conceived in terms of a straightforward
conflict between the criminal and the forces of law and order.
Judges, policemen, statisticians and probation officers, are all
assumed to be united in their beliefs about the need to reduce
crime even if they differ occasionally in their methods. An assump-
tion of the homogeneity of values between agents of social control
helps to maintain the myth of a central unitary concept of justice. It
reinforces the view of the law as an element which stands outside
the actual activities of human beings. But of course, not only are
there important differences in the way in which law is interpreted
by different agents of social control, but there are very significant
"differences in the degree of legitimacy which is accorded to certain
aspects of it by different groups of social controllers. The police will
not only have a distinctive way of interpreting the laws on sexual
offenders and dangerous driving, they will also place a distinctive
value upon the significance of violations of such laws. Compara-
tive work which is based upon a view of law as a transcendent
entity to which all non-deviants orient in a unitary fashion is as
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barren as comparative work which assumes crime to be a residual
pathological entity which disgusts all good men the world over.

(1) Statistical Approaches to Comparison

With these reservations in mind, we can begin to appraise some
comparative studies of crime and deviance, The initial interest in
comparative studies of crime was part of the general positivistic
search in the nineteenth century for regularities in the rates of
various social phenomena.? Thus Adolphe Quetelet drew upon
statistical material from French and Belgian sources in order to
assert that the volume and kind of crime in any particular
country remained remarkably constant over time. As long as the
basic institutions of society—economic, social, political—remained
stable then this constant characteristic of crime would obtain.
Crime was endemic to society—it was one of the tolls that had to
be paid—'un budget qu'on paie avec une regularité effrayante’.®
In exercises such as those conducted by Quetelet there was no
concern with meaningfully equating the criminal behaviour in one
society with that which occurred in another. The belief in social
regularities was subscribed to with sufficient fervour to make a
concern with the nature of crime of only passing interest. The
rates told their own story; they were the ‘reality’, there was no
need to refer any further to the behaviour which they described.
Durkheim, at least recognized the inadequacy of this approach in
his study of suicide. For him, there was a reality that underpinned
the rates themselves. While the statistics for suicide like those for
murder studied by Quetelet showed a constancy when specific
periods within one society were examined, there were clear differ-
ences over time and between societies, and Durkheim argued that
it was the sociologist’s task to examine the basis for the differential
suicide ‘budget” which had to be paid in such differing circum-
stances. He consequently explored variations in underlying social
reality that produced different types of suicide. In fact he distin-
guished types of suicide precisely according to the social causes
which could be said to be operating in different societal contexts,
although not according to any distinctive characteristics of the
suicide act itself. ‘We shall be able’, he wrote, ‘to determine the
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social types of suicide by clarifying them not directly by their
preliminary described characteristics, but by the causes which
produce them ... In a word instead of being morphological, our
clarification will from the start be ethnological. Nor is this a sign
of inferiority, for the nature of a phenomenon is much more pro-
foundly got at by knowing its cause, than by knowing its charac-
teristics only. even the essential ones’.*

Durkheim’s more sophisticated approach to the nature of deviant
behaviour was mitigated by necessary reliance upon inadequate
statistics. This is a common problem in comparative analysis.
Readers of introductory text-books on criminology will be familiar
—perhaps over-familiar— with the standard ways of throwing
doubt upon statistical enterprises.” In the first place the reliability
of the statistics is questioned: they are declared to be only a
sample of the amount of crime within any-one country—a biased
sample in that they record the number of crimes ‘cleared up’ or
‘reported’ rather than the actual number committed. It is pointed
out that the size and representativeness of the sample is not in
any case constant across the different categories of crime. So the
number of murders ‘cleared up’ and reported in the statistics bears
a specific proportionate relationship to the whole number of cases
of that crime, a proportionate relationship which does not hold for
other categories of crime. One in every three murders may be
reported but only one in every five thousand cases of illegal abortion
may come to police attention. This problem of hidden crime is
dlﬂiqult enough to deal with in a domestic statistical survey in view
of dlﬂeyenual regional emphasis upon the importance of clearing
up particular types of crime. It is compounded when cross-cultural
analysis is attempted, when wholly different national attitudes to
such matters as interpersonal violence and deviant sexual behaviour
are somewhere hidden behind the size of the figure which is handed
to the International agency concerned with comparison.

Even 1f we could adequately determine the size of the sample of
?ctual crime which was represented by the statistic, we would be
In no position to treat figures from different societies as truly com-
parable d'flta. For apart from their lack of reliability, there are
also questions about their validity. When we begin to unpack such
terms as fraud, sexual offences and larceny we find that they do not
refer to a clearly identified, readily circumscribed behaviour. They

are not sociological categories with pretensions to universality but
32



rather legal or statistical categories which reflect historical and con-
temporary attitudes toward particular behaviour in their titles—
fraud, embezzlement, grand larceny, dangerous driving—and in
their differentiation—misdemeanours and felonies, indictable and
non-indictable. Cressey is amongst those sociologists who have
argued that a necessary precondition for comparison is the use of
sociological categories which transcend such categorical relativity
by using clear behavioural similarities as criteria for inclusiomn.
When he conducted his inquiry into embezzlement he became
aware that the ‘legal category did not describe a homogeneous
class of criminal behaviour’ and therefore produced an alternative
categorization in order to proceed with his etiological investigation.®
This scepticism about the value of legal categories must not how-
ever be taken too far. The fact of their relativity does not exclude
them from use by the sociologist. Studies of the way in which legal
categories of crime are used by agents of social control tell us a
great deal about the sets of assumptions about the offender, the
offence and the community, which are held by their users.”

In recent years the criticism of those who rely on surface, official
statistical data has become more sophisticated. The traditional con-
cerns about the reliability and validity of the activity remain, but in
addition attention has been paid to the ways in which sets of statis-
tics are actually assembled by various agents of social control.
Aaron Circourel in his pioneering comparative study of delinquency
rates took two cities, A and B, and examined their police and pro-
bation files.® Initially he examined the statistical rates in the manner
usually adopted by social scientists, that is in line with the prac-
tice of using statistical rates disengaged from the everyday prac-
tices of the organizations producing them. In doing so he is able to
point to major discrepancies between the different city rates. For
example there was a large discrepancy between the number of
apprehensions of criminals despite the almost identical social com-
position of the populations of both cities: similarly differences
between the two in the rates for petty theft and car theft were diffi-
cult to understand by reference to the composition of the two cities
Neither could the differences be adequately accounted for by refer-
ence to differential police efficiency.” The presence of these dis-
crepancies, argues Circourel, compels the researcher to pay attention
to the way in which the police decide to include or exclude certain
types of behaviour in relation to particular categories. ‘The nego-

33



tiable character of what is going on must not be underestimated by
the “solid” appearing nature of the categories and numbers.”*

The rest of Circourel’s study is concerned with establishing the
nature of this negotiation, the everyday decision making which
produces the figures. The processes which underlie the ‘accom-
plishment’ of rates are in no way random. They can be traced to
what Circourel calls ‘the organizational influences of day-to-day
policy implementation’. These different organizational policies as
interpreted by officers on the spot dealing with cases ‘directly
changed the size of the “law-enforcement net” for recognizing and
processing juveniles viewed as delinquent, and determined the size
and conception of the “social problem™’.** Valid comparison
should then involve not just a comparison of the assembled rates,
but a comparison of the different organizational policies which
underlie them and of the practices adopted by police and others
when they come to deal with actual cases. This means that state-
ments such as ‘Nigeria is beginning to show an increase in delin-
quency’ or ‘in West Africa, juvenile delinquency is almost non-
existent as a problem’ (and we quote from a recently published
cross-cultural survey) retain their interest not so much as inviolable
statements about trends in different cultures, but rather as indicat-
ing the presence of an opporlunity to examine the ways in which
delinquency rates are assembled in different cultural contexts.’*
At least this is true of the present situation. Obviously there could
be circumstances where due attention had been given to such mat-
ter in the construction of comparative statements and where
generalizations derived from assembled figures might therefore
be treated as scciologically meaningful.

The limits upon types of conclusions which can be reached at
the moment by the use of comparative statistics are well illustrated
in a recent study by Wolf.!* Wolf is a sophisticated criminologist,
recognizing that the mere juxtaposition of national criminal data
is a meaningless exercise in the present circumstances. The figures of
reported crimes which are available for different societies at the
moment must be considered ‘the resultants of an interplay in each
country between various factors such as the actual criminality, the
legal depictions, the tolerance level of the general population (readi-
ness to report crimes to the authorities), the efficiency of the police
force and judicial authorities, as well as that of statistical bureaux
etc.”** Nevertheless Wolf suggests that the reported figures may still
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be used to indicate relationships between total crime rates and the
increasing developmental status of a country. The figures also
indicate changes in the ratio of the number of reported n}urders
per 100,000 population to the number of reported larcenies per
100,000. This ratio appears to decrease with increasing social and
economic development. These appear relatively insignificant find-
ings when placed alongside some of the deductions of the earlier
statistically minded comparative criminologists, although they are
based upon considerably more comprehensive and sophisticated sta-
tistical reports. The problem which bedevils statistical approaches
is that each improvement in the collection of data is undermined by
a new sociological critique of the basis upon which such data is
collected. The comparative criminologist who is aware of both
aspects is therefore forced to confine himself to the type of modest
generalizations which form the conclusions of Wolf’s study.

In our earlier discussion we concentrated upon the significance
of meaning in comparative studies. Statistical studies are often
literally meaningless. Larceny and murder in different societies are
given no especial significance beyond the indications of their inci-
dence contained in the figures relating to them. How can we bring
them into any useful correspondence if this remains the case? As
Merton asks ‘Is one homicide to be equated with ten petty thefts?
100? 1,000? We may sense that these are incommensurables and
so feel that the question of comparing their magnitude is a nonsense
question. Yet this feeling is only a prelude to recognition of the
more general fact that we have no strict common denominator for
social problems and so have no workable procedures for comparing
the scale of different problems, even when the task is simplified by
dealing with two kinds of criminal act.”® It is this fairly funda-
mental recognition of the need to take some account of meaning—
fundamental in that the meaning which is considered by Merton is
confined to such matters as the significance of the crime to the
community or the ‘general public’—that has led to research upon
the construction of indexes of crime.

Wolfgang and Sellin have suggested ways in which offences might
be compared not simply by contrasting gross rates but by matching
totals according to the relative seriousness of the compared
offences.*® Their system was devised by giving carefully prepared
accounts of different crimes to three samples of people—police-
men, university students and juvenile court judges. These accounts
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included such elements as death of the victim, use of weapon, value
of property stolen. The weighting was calculated from the points
rating given from the various accounts. Once this weighting system is
available, it becomes possible to compare communities not in terms
of the actual offences committed but in terms of the relative
seriousness of the crimes which were reported in each locality. But
whilst such a system gains information in one respect (i.e. in terms
of providing a quantified guide to seriousness) it loses it in another.
Nigel Walker’s example makes this criticism clear. He hypothesizes
a casc in which the index for Scdom in 1970 might be 117,634
while for Gomorrah it might be 219,839, for the same towns in
1975 it might be 128,000 and 213,111 respectively. ‘What is not
made clear is in what way this would bc an improvement on the
crude system of counting each reported crime as one. It might
appear to tell us that Gomorrah had a more serious crime problem
than Sodom (assuming the two towns to be of comparable size),
but it would not tell us whether this was because Gomorrah’s crimes
included more murders, personal violence and the use of weapons,
or because it included a very large number of lucrative thefts,
burglaries and frauds.”'* Walker might also have stressed not oaly
the loss of information involved in the use of the Wolfgang and
Sellin index but also the complexity involved in recording the dif-
fering seriousness ratings over time and for the different popula-
tions involved.

The significance of contemporary critiques of orthodox statistical
measurement of the incidence of crime is not adequately conveyed
if one simply regards them as proposing a set of new variables
which must be taken into account in the compilation of quantitative
data. Neit.her is it enough to allow that they also draw attention to
the meaning of particular laws to those who are engaged in en-
fOrQIng them. The principal significance of such critiques of most
statlstlgal work lies in their appreciation of the negotiated character
of dev1?1ncc. This stress is antithetical to the more objectivist
emphasis which informs most statistical studies. Crime no longer
becomes an entity which is to be put down, to be counted, 10 be
pushed around for inspection—it is no longer separated from the
agents of social control—instead it is seen as only capable of being
‘realized’ in an important sense through the active work of such
agents. As McHugh observes: ‘To note and count the inhabitants

of these tables (i.e. statistical and summary tables RR/LT) as
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deviant is to accede to common-sense judgments already made, not
to describe those judgments while being made, and of which the
inhabitants are mere traces’.?® The forces of law and order are not
so much at war with the deviants as involved with individuals in a
variety of negotiations with differential outcomes for both parties.
Once this perspective is adopted the aims and intentions of the
deviants become significant. Questions about the cause of‘ tl}clr
behaviour (which implicitly inform most comparative statistical
work) have less significance than statements which do justice to its
nature. Cicourel’s improvement upon the simplistic social-control
approach which informs objectivist accounts of deviance is not
unexpected when viewed against the dominant emphases within the
sociology of deviance in the United States in the last twenty years.
It is the comparative significance of this work which we must now
consider.

(2) The Problem of Conceptual Diffusion

Although the social control perspective has dominated comparative
statistical studies it has been noticeably absent from much of the
sociological work on deviant behaviour. Policemen, judges and
magistrates make only token appearances in the work of the sub-
cultural theorists and in the later work of the labelling theorists
they only make a brief entry in order to set into motion the reactive
consequence with which the theorist is concerned.’® But this new
form of one-sidedness is at least partly redressed by the sociolo-
gists” typical determination to establish the distinctive characteris-
tics of a range of deviant behaviour. When the subcultural theorists
turn their attention to violence and vandalism, they re-interpret the
phenomena; they translate it from a statisic into an activity which
can only be comprehended by relating it to a cultural and structural
context. Cohen’s vandals are not just deviants, they are necessarily
working class, American educational failures; these are the charac-
teristics which give meaning to their behaviour.2® This concern
with cultural specificity creates serious problems for the compara-
tive analyst. Concepts like sub-culture, social disorganization, and
opportunity structure which are coined in specific contexts to give
meaning to observed behaviour are not immediately translatable
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to other 2nvironments. Not that this has prevented the often crud'e
transplantation of such concepts to other cultures. The problem is
that the greatest concentration of social scientists in the area of
crime and deviance is to be found in that society which is thought
in simplistic terms to have the ‘highest rates’ and the ‘greatest
problem’—that is, the United States.

The effect of this concentration of academic resources can be
seen in many of those so-called cross-cultural studies in which
deviant phenomena in societies other than the United States (and
perhaps Great Britain) are tentatively harnessed to the conceptual
and theoretical apparatus which has been assembled by social
scientists in those countries.? So we may find scholars demonstrat-
ing the similarity between street gangs in their native country and
the United States. ‘Subcultures’ will allegedly be detected in Hong
Kong; ‘violent gangs’ will emerge in Paris; ‘organized crime’ will
be found in Accra. Of course, one assumption of comparative
analysis is that there will indeed be equivalent forms of deviance
appearing in societies which share structural and cultural charac-
teristics, which are at similar stages in industrialization, urbaniza-
tion and so on. But at the moment, the overpowering conceptual
edifice of American criminology, coupled of course with the inter-
national prestige which accumulates to its utilizers, means that in-
vestigators of what to us are distant societies find their way into the
problem area of deviance through concepts developed in culturally
alien contexts. There may be a certain appropriateness in examin-
ing aspects of juvenile delinquency which appear to be the result
of cultural diffusion by means of the tools which have been used
for their analysis in their society of origin, but the unlikelihood of
such simple transference or replication of deviant phenomena has
been adequately highlighted in one of the rare pieces of extended
comparative work on subcultures, namely Downes’ study of delin-
quent subcultures in the East End of London.:2 Perhaps the saddest
example which we have encountered of a * parasitic’ comparative
study was written by two Indians who attempted to apply the find-
ngs ff01}1 overcrowding in the United States to the figures for delin-
quency in Calcutta. The variable which proved difficult to accom-
modate was that it was not just houses in Calcutta which were
overcrowded with residents but also pavements.

It should be said at this juncture that specialists in comparative

analysis have paid considerable attention to some of the issues
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raised by the problem of diffusion.2® This has not involved so much
the question of the diffusion of social scientific concepts but, as in
the case which we have mentioned concerning juvenile delinquency,
the diffusion of beliefs and values in the real world. The distinction
between analytic concepts and phenomenal beliefs and values is
crucial—for unless there is clear-cut evidence of concrete beliefs
and values either being indigenous to a particular setting or having
been diffused into it, then ready application of concepts derived
from a “distant” source is fraught with difficulty. The major contri-
bution which has been made to this kind of problem has to do with
what is known as Galton’s Problem: how do we decide whether the
presence of an item in a particular context is the consequence of
diffusion from another context or has been generated through
functional interdependence with other items? One such empirical
problem has concerned slavery in the USA—an argument between
those who see major features of American slavery as having been
diffused from the African origins of slaves and those who see those
features as having been wrought in the process of master-slave
relationships. It is unlikely that many problems can be analysed
exclusively in terms of one of these standpoints: diffusion and
internal generation are not mutually exclusive processes. But sen-
sitivity to the methodological problems enhances our comprehen-
sion of deviance and crime phenomena and might dampen down
the tendency to vacillate wildly between attributing crime tenden-
cies in Britain to ‘Americanization’, on the one hand, and defi-
ciencies of British society, on the other. Cressey, for example, has
shown how both in analytic and in lay terms much misunderstand-
ing can be created in attributing to British society a problem of
organized crime.** As a characterization of certain developments in
crime performed by groups on a regular basis it is misleading, if the
intention is to say that it is similar to that which is called organized
crime in America. As a form of comprehension it is misleading
because it often implies that it ‘came straight from America’. Both
of these views can be strongly challenged on empirical grounds
and both certainly neglect the intricacies of the diffusion versus
internal-generation problem.

Few books have been published by sociologists which devote
themselves explicitly to cross-cultural problems in the analysis of
deviance. Cavan and Cavan have produced one of the best known of
these.*” This, for all its commendable intentions, turns out to con-
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sist of little more than sketches of particular societies in terms of
such variables as degree of industrialization, history of social con-
flict and approximate stage of development. Once the societics have
been characterized, then their general or specific crime rates are
produced and some interpretive links are attempted. At least here
we find some sensitivity to distinctive forms of deviance. The
authors have assembled material on delinquency in twelve coun-
tries. The limitations of the studies they have assembled however
restricts them to making general statements about the higher rates
which accompany the ‘breakdown of traditional patterns of sccial
organization’. They are forced to work with global assumptions, to
construct correlations between ‘social problems’ without having
any opportunity to examine the ways in which significance has be-
come attached to such conduct. Their reliance upon American
influenced secondary sources means that they tend to arrive at
s}atemenls such as: ‘At present, city delinquency, like much of city
life itself, is in a rudimentary stage of development. It grows out of
poverty, dire need, and lack of social organization in the slums.’
The value of such statements is readily undermined by contrasting
thcxp with the findings of an anthropologist, who, unfamiliar with
devgance theory, simply sets out to describe delinquency in one
Afnf:a}n city.** There, the researcher found not only a definite urban
tradmop, but also a high degree of social organization, a deviant
pOpUl?l.llOl’l yvhose political involvement paralleled that in some
Amencun cities, and a culture of deviance which syncretically
involved witcheraft elements and contemporary advertising themes.

The assumptions which lie behind the work of the Cavans are
nevertheless much less disconcerting from a comparative stand-
point than those which have informed other recent comparative
work. One author introduces his text by the following statement
of his beliel: ‘Allowing for some cultural, economic or politically
imposed differences, “delinquent behaviour™ is expressed in the
same way and causes the same reactions in all countries where the
!IVCS of people are ruled by the values and techniques of modern
mdusma[ society’.*” Needless to say, the writer does not describe
the way in which such differences may be conceptualized; we are
not told the way in which they can be peeled off so as to reveal
beneath their surface the homogenous cultural phenomenon of
contemporary delinquency. But then the book from which we quote

‘1150 like many others, an advertisement for a particular correctional



method. We need to be aware, in assessing the reliability of par-
ticular cross-cultural analysis, of the advantages which may ensue
for social practitioners if they can show that deviant phenomena 1n
other societies are directly comparable to the domestic variety a_nd.
therefore, by definition are amenable to tried, trusted and institu-
tionalized correctional techniques.

This discussion of the dangers of conceptual diffusion was related
to the work of those sociologists of deviance who put on one side
the nature of social control and concentrated upon the structural
and cultural factors which gave particular forms of crime and
deviance their distinctive meaning. Our reservations about this type
of approach in comparative work relate only to the export of con-
cepts derived from it and not to the actual viability of the approach.
Subcultural theory or social disorganization theory may preve to be
an appropriate way of summarizing findings outside the United
States; what cannot be assumed, however, is that the characteristics
of subcultures which have been delineated by American researchers
are likely to be replicated in different societies.

(3) Ethnographic Approaches

I problems of translation and methodological adaptation are diffi-
cult in the area of subcultural theory, they are compounded by the
more ethnographic type of analysis which is now favoured by several
prominent sociologists of deviance. The ethnographers share with
earlier theorists a lack of concern for the nature and varieties of
social control. Their concern is with the meaning of deviance to
the deviant in tightly circumscribed contexts. General concepts are
distrusted in that they are thought to violate the distinctiveness of
particular deviant enterprises. The injunction is to approach the
deviant world with an especial sensitivity, with a real sense of try-
ing to appreciate the phenomenon. In this way the deviant enter-
prise may not simply be seen as lacking pathological characteristics
but it may also be seen as perfectly ‘natural’. The favoured tech-
nique is that of participant observation and generalizations are
eschewed. The characteristics of the hustlers studied by Ned Polsky,
or of the closet-queens observed by Laud Humphreys are not even
proposed as generalizable to other contexts within the United
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States, even less are they offered as typifications which might have
relevance to hustling or homosexuality within different societies.®
The full attention and sensitivity of the ethnographer is devoted to
‘getting matters right’ in his own context.

Lee Rainwater in commenting upon Humphrey’s study hopes
that ‘its results will encourage sociologists to seek out other un-
structured collectivities of persons engaged in deviant behaviour, to
study how that behaviour is organized and sustained with minimal
subcultural supports, and why’,*>* Elsewhere he talks about the
need for ‘systematic comparisons between the situations of hobby-
ists whose hobbies are legal (like fishermen, hunters or photo-
graphers) and those whose hobbies are shady (sexual deviants, drug
users, pornography consumers, weekend hippies, and the like)’.3°
These comparative hopes are however far from being realized by
sociologists of deviance. At the moment the dissatisfaction with the
character of pre-existing generalizations about deviant behaviour
amongst ethnographers continues to produce a hyper-involvement
with the affairs of specific cultures.

The contemporary approaches to crime and deviance which we
have been considering have appeared unlikely to generate satisfac-
tory comparative research because of their over-emphasis upon
the ‘unique’ qualities of deviant phenomena, and/or because of
their relative neglect of the nature of social control.

(4) The Evolution of Social Control

It is this latter aspect which receives extensive treatment in a variety
of comparative historical studies of an ‘evolutionary’ character.
These concentrate in their analysis upon changes in the nature of
social control, but tend to regard deviance as a relatively constant
phenomenon—at least qualitatively. The argument (by default
usually) is that the nature of deviant behaviour does not change
greatly in a diachronic perspective—men still want to engage in
distinctive types of sexual behaviour, to steal, to murder. What
changes are the ways in which such behaviour is dealt with by
society. It is argued that crime is a permanent problem in human
society and that our attention should be directed to the ways in
which it was confronted at different times. In some such develop-
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mental accounts we may find descriptions of periods which are said
to be filled with excessive violence or a particular blood-thirstiness.
This promises a description of deviant behavour but on examination
these qualities turn out to be not characteristics of the deviants—
but rather of the agents of social control. In classical ‘evolutionary’
treatment of comparative criminal law, we are confronted with the
gradual emergence of a particular view of punishment. Hobhouse,
for example, declared that the object of his major work is ‘to trace
the evolution of the ethical consciousness as displayed in the habits
and customs, rules and principles, which have arisen in the course
of human history for the regulation of human conduct’.** Compara-
tive studies of deviance of an evolutionary or ‘progressive’ kind
have often not merely ignored the possibility of differences in the
meaning of the deviant act itself, but also in the meaning of the
sanctions which are directed against the act. Hobhouse merely
talks of severe punishment characterizing certain periods. The exact
meaning of the sanctions is no more investigated than the exact
meaning of the behaviour against which they are directed. This or
that sanction is merely accorded an ethical score on the continuum
from barbarism to liberality. Other writers who have had a less
linear and evaluative conception of changes in the nature of social
control, have concentrated instead upon developments of legal
norms but have still hardly paid attention to the nature of the be-
haviour to which the law is addressed. Instead the relationships
studied have been between law and other major aspects and
institutions of society. Maine related the rise of contract to the
declining role of kinship; Durkheim related the move from
repressive to restitutive sanctions to the growth of the division of
labour.

More recently, we find the study of legal evolution by Richard
Schwartz and James Miller which draws upon cross-cultural
material in the Human Area Relation files to demonstrate that
legal characteristics occur in a standard sequential order.>* These
authors do at least admit that there are practical reasons for con-
centrating upon certain societal features rather than others:

No effort is made to observe the presence of such important
phenomena as respect for the law, the use of generalized norms
and the pervasiveness of deviance—induced disturbance.
Although all of these should be included in a comprehensive
theory of legal evolution, they are omitted here in the interest of
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observational reliability.?

One of the very few counter-examples to this tendency to over-
concentrate upon the ‘legal side’ amongst developmentally-orien-
ted students of crime, is provided by Nils Christie.** Christie
argues that it may be misleading to rely upon the means of punish-
ment as a social indicator for it may be that changes in such means
are related not to some ongoing, even evolutionary, tendency to
liberalization or humanitarianism, but are rather related to the
nature of the crime to which they are addressed. It could in other
words be ‘the values that are destroyed or violated by misdeeds
which have changed over time and not the values which inform
the punishment’.** Unfortunately, as he observes, we do not, like
the economists, have a golden yardstick against which we can
measure changes in the value of crime and punishment. Indeed
Christie is forced to admit that we cannot easily discover whether
the values actually violated by criminals are now of more or less
central societal significance than at other historical times. He never-
theless suggests by reference to crimes concerned with material gain
that ‘crimes are considered as about equally grave evils now as
before, and that it is therefore the penal values—not the crime
values—that have changed’.*® This admittedly speculative conclu-
sion which ignores the changing meaning of crime by concentrating
upon the economic compatibility of the criminal’s gain and the
victim’s loss over time, at least allows him to proceed to a viable
empirical study of possible changes in penal values.

Such perspectives as those described above tend then to con-
centrate upon changes in penal values, they do not seriously discuss
changes in the nature of crime; crime is very much the independent
variable which remains uniform, but which by its continued presence
provokes a series of reactions which can then be taken as indica-
tive of the general values prevailing at the time. An evolutionary
approach by Yehudi Cohen interestingly departs from this position
by concentrating upon the deviant behaviour not as some constant
element which inevitably provokes some reaction—but by view-

ing the behaviour as varying in the extent to which it is tolerable
within particular types of society.®” Again the behaviour is assumed
to be constant, to have the same nature; it means much the same to
the members of society but it has a differing meaning at different
periods for political and legal élites and it is this rather than any
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changes in penal values per se which is responsible for tempor?lﬂy
differentiated responses. The differing social reactions to the deviant
behaviour do not ensure that the meaning of the behaviour is
thereby changed for the individuals who are engaged in it or who
are tempted to be so. According to this perspective it is not pos-
sible to make inferences about people’s personal motivations from
a knowledge of formal or informal sanctions. Cohen invokes re-
search in a highland Jamaican community to justify such a position.
Research into this community, which was characterized by permis-
sive sexual norms, showed that the anxieties experienced there in
relation to sex hardly differed from those experienced by people
who had been socialized in more restrictive Western circumstances.
This is an ethnographic ‘put-down’ which is necessary if Cohen is
to maintain his evolutionary stance.*® For, to allow that the deviant
act changes its actual meaning over time, to allow that the motiva-
tions which inform it vary, or that the objects of its attention shift
is to blur the mainline evolutionary posture. We can observe a shift
in ethical stance, in penal values or moral progress as long as the
eliciting object ‘stays still’. Cohen does not want to talk about
penal values or moral progress but about different styles of politi-
cal control. He explores the way in which the rulers of some nations
‘achieve some of their political ends by imposing unique controls
over sexual behaviour’. The research uses a sample of sixty cultures
selected from Murdock’s World Ethnographic sample and does not,
like many similar anthropological enterprises, stop at a comparison
of traditional societies but goes on to propose an explanation for
the contemporary political tolerances of sexual deviance which has
interesting—if unacknowledged—affinities with the idea of state
relaxation for definite goals that lies behind the Marcusian
conception of repressive desublimation. It is, in other words, a com-
parative study of the political response to one form of deviance
which has something to say about the nature of the contemporary
reaction to such deviance.

There are two important differences between the evolutionary-
comparative perspective which we have just discussed and that
adopted by Marc Ancel.* The first is in the nature of the treatment
of deviant behaviour. Ancel’s concerns are sufficiently close to
everyday social problems to allow him to recognize the fact that
an increasingly wide variety of acts are declared deviant by the
state. It becomes difficult to regard crime as a behavioural constant
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when one is faced with such relatively diverse and novel behaviour
as vandalism, industrial sabotage and football hooliganism. Ancel
does not therefore record the ways in which the law responds to
supposedly homogenous and traditional deviant phenomena like
incest, adultery or homosexuality and from this infer changes in
the goals of the state from variations in state response. Instead
he concentrates upon the changing nature of the response to par-
ticular deviant acts. He is thus led to conclude that we can no lon-
ger talk in terms of absolutes when discussing the nature of politico-
social control. Law now takes into account a wide variety of extra-
legal considerations in determining the response to particular forms
of deviance. The behaviour may be seen as threatening at one time
and therefore incurring severe penalties; at another time, however,
it may be assumed to be mere evidence of individualized pathology
and so be dealt with more tolerantly. The deviant behaviour thus
acquires some meaning, and responses to it can only be under-
stood in terms of this meaning. However, the meaning is not the
meaning attached to it by the actor but that given to it by the law—
it represents an evaluation by the judge of its ‘dangerousness’. A
second disinguishing mark of this evolutionary comparative posi-
tion is introduced by Ancel’s stress upon the self-consciousness
which is implied by the move from formal penal codes with abso-
lute prohibitions to a situation in which particular behaviour is
readily reacted to in a pragmatic way by a legal authority, which
contemporaneously defines it as deviant.

Ancel is anxious not merely to record evolutionary trends in the
nature of social control; he is specifically concerned with making
certain evolutionary tendencies explicit for lawyers and politicians,
so that the law can be given a more fundamentally creative role in
social and political matters. One has to capitalize on the evolution-
ary tendencies. One must for this purpose look at ‘the whole
panorama of European codification in its dynamic evolutions’.*
One perceives then that this evolution is in reality necessitated by
new forces, be they unionism, socialism, state control, or concern
for protecting the family, youth and public morality. ‘Once more,
the weak structure of legalism breaks under the pressure of impel-
ling forces, but these now come from a new conception of criminal
policy.’'* The significance of the present evolutionary phase for
Ancel is that our attention can now shift from the traditional con-
cern with rules—with the absolutes which were incorporated in
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different penal codes—and look instead at the specific responses of
a given society to the phenomenon of crime; pure legalism is on the
retreat, the law is now being used quite self-consciously for the
realization of certain social needs and concerns.

The ‘de-legalization’ advocated by the social defence movement
involves a struggle against excessive legalism (juridisme) which
by relying on fictions and purely abstract forms of reasoning,
often threatens to conceal the real nature of crime and-the
criminal.**

The persistent tendency in most of the evolutionary approaches
we have described is the imposition of a relatively homogeneous
character upon deviant behaviour. Diversity, change and develop-
men are looked for in areas of penal values, social control and
judicial process.

(5) What is the Unit of Comparison?

The problem of what ought to be compared has already been raised
in this discussion and we have been critical of those studies—such
as the statistical ones—which relied upon units of comparison
whose nature was so limited as to preclude any attribution of
meaning. But exactly how ‘general’ should our unit of comparison
be if we are to do justice to the meaningful context in which it is
embedded? It will be useful to give an example from a study of
homicide and suicide in Africa. The author of this study, Bohannan,
starts by attacking theorists such as Durkheim who he declares
used inappropriate items for comparison.** The comparison of rates,
he argues, tells us nothing about the system of meaning within
which the act is located. How may we expand the unit to deal with
this problem? Bohannan suggests that we should first of all elicit
the reasons .for the homicide or suicide by questioning surviving
kinsmen. These reasons are not the mew units of comparison—
Bohannan is not proposing a comparative study of the motives for
suicide and homicide—they are rather to be seen as ways into
the general cultural system. They are folk explanations which are
‘the popular means of stating moral and evaluational ideas about
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suicide, homicide and about “life” in general’. We are thus led

towards an even larger unit of analysis—to the culture pattern of
the society.

Since social relationships, social acts and culture do not take
place in vacuo, we are endeavouring to find the concentration
of social relationships and the accompanying idiom of culture
which are associated with homicide and with suicide in different
human groups. It is ‘culture patterns’ in this sense that we are
investigating. We are interested in whether or not killings, either
of the self or of another, form many or few patterns, how the
patterns compare, and whether they vary significantly from one
society to another.**

The movement is, in other words, from the meaning of the indivi-
dual act out into the social relationships which are associated with
it. In this way one finds out how the society works for its members
in a subjective, phenomenal sense.

In Bohannan’s other works the elaboration of cultural pattern
within a society is continued until one can be said to have access
to the ‘folk system’ of a society. One knows one has reached this
point by one’s ability to interact with the people in that society.
This relates back to our earlier reference to ‘being able to speak the
same language’ as a requirement for getting at the meaning of
deviant behaviour.

The folk system is the ethnographer’s action-oriented reading of
the concrete, which is sufficiently ‘collective’ as to allow him to
interact successfully with the other people who utilize this sys.
tem of symbols and culture traits.*®

This is an improvement upon the ethnographical studies of de-
viance to which we referred before in that description of the folk
system includes not only the deviance but also the social control.
However, like such studies, it appears to be culturally specific—to
be elevating the folk system into a unique—and thus by definition
incomparable—phenomenon.

This is indeed how the approach via the folk system has been
interpreted. The irritation felt by sociologists who find themselves
unable to use the findings of ethnographic studies within their
general theories, was paralleled by the irritation of anthropologists
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who felt themselves to be warned off using Bohannan’s material on
the Tiv, by virtue of his insistence upon the necessity of under-
standing every element as part of the total system. Gluckman com-
plained that ‘the insistence on the cultural vagueness of folk systems
seems to [him] continually to distract Bohannan’s attention from
those similarities within differences that enable one to formulate
more clearly both the problem of a simple society’s law and those
of comparative law’.*

The ethnographic approach which is under attack here does not
however make comparative analysis difficult because of its stress
upon the “vagueness’ of folk systems. What is being said is that
any society must be first seen in its own terms before any compara-
tive work should start. We must not get comparative too early in
our work for if we do we will be forced to be reliant upon theoreti-
cal schemes, upon systems of meaning, which we have brought
with us from other cultures. There is no reason why one should
not eventually compare provided one has a way of preserving the
integrity of the elements under comparison.

Is this showing an over-sensitivity to the data? There are cer-
tainly those who are impressed enough by the similarities between
forms of deviance and social control in different societies to want
to set to work with general schemes of categorization. We have
encountered this tendency in our discussion of the evolutionary
comparative analysts. The possession of an overall theory of the
development of social control militates against the idea of spending
time assembling a variety of complete folk systems for comparison.

We can summarize the problems we have been discussing in two
ways. We will firstly use a ‘genealogy of comparative methods’
borrowed from Bohannan to locate the studies to which we have
referred.*” In this a distinction is initially made between ‘casual’
and ‘controlled’ comparison and these are then sub-divided:

Comparison Across Cultures

Casual Controlled
|
|
Ethnocentric Selected Counter- Standard Variable
Illuminative
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Casual comparison is used by the writer to help his reader adjust
‘the ethnography at hand to the vicissitudes either of the reader’s
own culture or some other culture he already knows’. In its ethno-
centric mode it takes examples from the culture of the writer and
the reader. In our survey this type of practice is best exemplified
by those writers who engage in conceptual diffusion, who import
concepts like subculture and social disorganization in order to make
the reader feel at home amongst deviant forms in an alien culture.
The second mode of casual comparison refers to the provision of
selected counter-illuminative information. This type of compara-
tive procedure involves the selection of instances from other authors
to illuminate the case at hand. An almost classic example of this is
provided by Bloch and Niederhofer's The Gang: A Study in
Adolescent Behaviour.*® The authors’ argument is that under the
right conditions adolescent gangs arise in both primitive and modern
societies. Gangs provide ‘the same psychological content and func-
tion as the more formalized rituals (puberty rites) found in other
societies’.** The evidence for this depends not upon the detailed
analysis of any primitive society but rather upon the selection of
certain features from existing studies of puberty rites (decoration,
tattooing, special language) and the juxtaposition of these with
certain other cultural features of adolescence in contemporary
American society.

Bohannan’s other type of cross-cultural comparison—controlled
—refers to a more complex form of analysis. Firstly he distin-
guishes controlled comparison with a standard. This involves the
selection of some theory or standard against which one’s ethno-
graphic material is placed. At times this theory or standard will
appear to be of great help in comprehending the material, although
Bohannan feels that eventually it ‘bogs down’ the research. ‘Ulti-
mately one can say only that something is or is not like something
else—that helps, but it is limited.”® In our discussion we have
encountered this use of a standard most clearly in the work of the
evolutionists where a macro-theory brings some apparent coherence
to different forms of social control whilst leading to a neglect of
distinctive forms of deviant behaviour. The second form of con-
trolled comparison described by Bohannan relies not upon the
possession of a standard but rather upon access to a set of variables.
This type of approach is most evident in the statistical studies to

which we have referred, where such variables as larceny or murder
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are related to changes in prices of wheat or to different stages of

economic development. At a more complex level, we may cite the

use by Schwartz and Miller of variables derived from the Human

Area Relations Files in their study of legal evolution.**

The casual type of comparison—whether ethnocentric or counter-
illuminative—clearly stands condemned as a way of conducting
comparative analysis. Comparative examples are used like coun-
ters to be placed here or there according to the predilections of the
author. The sociological concept or the anthropological example
are called into service extracted from the context upon which their
meaning depends. There are also dangers in controlled comparison
in that the standard which is used may well impose a pattern pre-
maturely upon the data in such a way as to influence later selection
and thus detract from the idiosyncrasy of the system under examin-
ation. The use of variables prevents such straitjacketing but
raises a problem of correspondence between items more forcefully
in that the entire enterprise depends upon the assumption of equiva-
lence between such socially generated categories as larceny, mur-
der, crime and law.

In the preparation of our own approach we must guard against
the defects of casual comparison as well as against the insensitivi-
ties to data which accrue from the use of certain forms of con-
trolled comparison. But in addition—and this is our second way of
summarizing this survey of existing approaches—we must make
certain that our approach comprehends some of those elements
which we have remarked upon as lacking in other studies. This
requires that we extract from this summary of approaches to
deviance and social control a range of requirements for any satis-
factory comparative study. Such a study should:

(a) Do justice to the nature of the deviant act. This means not
simply describing its features, or counting its appearances but
also locating it within a system of meaning.

(b) Do justice to the nature of social control. This involves not
simply a description of the variety of means of social control in
society and their inter-relationship but also an account of
the enforcing processes themselves.

(c) Do justice to the character of the relationship between deviance
and social control. This involves an examination of the ways
in which deviance and control are antithetical, complementary
or interpenctrative in terms of their personnel, their structure

and their culture.
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(C©) A COMPARATIVE APPROACH BASED UPON
DEVIANCE-CONTROL RELATIONSHIPS

We now proceed to discuss the possibilities of an approach to the
study of deviance and control which, we hope, overcomes some of
the problems we have encountered in our survey and which con-
forms to the present requirements of comparative analysis as they
emerged from our earlier general discussion. Our emphasis in this
is upon the relationships between controllers and controlled, be-
tween those who sanction and those who deviate. It is this aspect
which has rarely been tackled comparatively. Most of the contribu-
tions and styles we have surveyed have concentrated either upon
actual deviance or crime—juvenile delinquency, murder, theft and
so on—or upon forms of penal system, styles of socio-legal control
and so on. A concentration upon relationships, such as we advocate,
promises not only a break with the ‘social control’ unilateralism
which we have noted in evolutionary studies but also with the
‘deviant behaviour’ unilateralism which characterizes those studies
of the ‘crime-in-different-countries’ type.

We suggest initially that ‘deviants’ in pre-industrial societies
differ markedly from deviants in modern societies by virtue of their
small degree of self-consciousness and by their lack of ‘distance’
from agents and agencies of social control.

Both of these ideas are closely related to well-established con-
ceptions of social relationships and individual identity in primitive
societies. Basically this anthropological agreement pivots on the
ego-centredness of primitive man. The individual’s fortune is bound
closely to all others—indeed it is bound closely to the whole
COSmOS:

This world view is man-centred in the sense that explanations

of events are couched in notions of good and bad fortune, which

are implicitly subjective notions, ego-centred in reference. In such
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a universe the elemental forces are seen as linked so closely
to individual human beings that we can hardly speak of an
external, physical environment. Each individual carries within
himself such close links with the universe that he is like the
centre of a magnetic field of force. Events can be explained in
terms of his being what he is and doing what he has done. ?

Ego-centredness is closely related to other central features of
primitive societies. Culturally and socially-structurally they are
undifferentiated—one cosmic view prevails. These features entail
the great likelihood that deviant acts, and disputes between indi-
viduals, will disrupt the sociocultural fabric, in contrast to the
isolability of such phenomena in the impersonal, large-scale
society. Sally Moore emphasizes that

in part, this is inherently so because of the small numbers, but
it is the more so because of the way in which structurally
determined partisan commitments spread the effects of what start
as individual disputes. The ways in which that partisanship is
determined and the way in which confrontations of partisan
collectivities are conducted or prevented constitute a basic aspect
of public law in pre-industrial societies.?

In modern Western societies we find in contrast to ego-centred
subjectivity a typical conception of the individual as being autono-
mous and reflective; the latter requiring the principle of objectivity
to be central, in that reflection on self requires the capacity to
utilize the standpoint of ‘the Other’. Of course, the contrast between
the two kinds of society and concomitant conceptions of the indi-
vidual yields crucial differences in notions of responsibility for
deviant acts. The ego-centred form tends to carry with it notions
of complete responsibility for deviant acts and relatively little
significance is attached to intentions or motives. In contrast the
autonomous-man idea correlates with conceptions of circumstantial
constraints and the strong tendency to inspect intentions and
motives.

In drawing attention to contrasts between primitive and modern
societies we certainly do not subscribe to polar opposite con-
ceptions of an evolutionary kind. It is becoming increasingly clear

that we have much more in common with primitive societies than
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was previously supposed in the shadow of evolutionism. In criti-
cizing the evolutionary ideas of Durkheim, Maine and others, Sally
Moore with particular reference to private and public legal matters
and associated questions of legal liability, argues that

there are functional analogues of certain aspects of Western
civil and criminal, public and private law in all societies because
some of the social problems with which these deal are universal.
One cannot characterize whole systems by any of these terms.?

(Indeed Moore’s strictures might well be applied to our own
invocation of the ego-centred/autonomous man distinction. There
are ego-centric tendencies in our society—tendencies particularly
among the young which stress the ideas of subjectivity in relation
to collective phenomena and indeed to the whole cosmos; viz. the
ecological ‘movement’. On the other hand modern societies, par-
ticularly those of the West, do not exhibit the overall cultural
homogeneity which characterized, say, medieval European societies
or even more acutely, contemporary primitive societies.)

Moore’s ideas concerning functional analogues are extremely
important, based as they are on the notion of there being universal
problems, problems generated by the mere occurrence of norm
infraction and attendant reaction to the breaking of norms. What
has often been obscured in comparative work on legal systems and
procedures for dealing with thosc who offend norms is precisely
the universality of these problems. Rather there has been a con-
centration upon surface dissimilarities, with insufficient probing of
underlying, be it all, more abstract similarities. To take another
of Moore’s examples, ‘private’ law and ‘private’ methods of deal-
ing with legal norm infraction are undoubtedly conspicuous
features of primitive societies, indeed of many pre-industrial
societies, in contrast to the official, ‘public’ enforcement of a
centralized kind that we find more typically in industrial societies.
But this contrast between self-help and collective obligation, on
the one hand, and official enforcement and individual obligation,
on the other hand, can be greatly exaggerated. For example, collective
economic liability is a prominent feature of Western legal systems
as in the cases of insurance companies, business organizations, and
so on. But over and beyond the examples provided by Moore we
should note such cases as recent trends affecting collective liability
of trade unions in industrial strike action. To the criticism that
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criminal liability is a completely different matter in primitive
societies as compared with industrial ones Moore replies that a
comparative fallacy is usually committed in such observations,
a fallacy of failing to ‘compare comparables:

Retaliatory vengeance Kkilling between groups is not at all
equivalent to criminal penalty. What is equivalent to criminal
penalty is the kind of individual assessment of character inside
corporate groups which can lead ultimately to expulsion or
execution. This exists as much on an individual basis in pre-

industrial society as in any complex one.*

Cases of this kind are invoked here primarily to indicate the
nature of the problems to be faced by those who may wish to
establish, as we do, a general framework for comparison based on
substantive considerations—that is, upon known empirical attri-
butes of different types of society. Clearly our framework has to
rest on very general dimensions of variation, dimensions which,
in spite of the difficulties of talking in terms having affinity with
the evolutionary notions justly criticized by Moore, may overall
constitute a mode of discriminating between primitive societies
and industrial societies. Our two base-line factors, those of self-
consciousness and distance, can be regarded in combination as
making-up a gap, one which is relatively small in primitive societies
and relatively large in industrial societies. In the remainder of the
essay we are concerned to itemize and elaborate universal variable
features of all societies with a view to comprehending the social
and cultural factors which tend to constrain the size of the gap
between controllers and those who are controlled. In this exposition
we wish it to be clearly understood that in using the terms con-
troller and those-who-are-controlled we do not have in mind an
image of their being two mutually exclusive categories of members
of any given society. In industrial socicties there are well-defined
controlling roles occupied by professional incumbents, in other
types of society role clarity and encumbency is much less clear-cut.

(1) Societal and Situational Variations
We are concerned, as we have said, with the nature of the relation-

ship between deviance and social control, with the distance between
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the two elements. The comparative analysis of differences in this
distance must take as its units of comparison not just specific
deviant acts within one society, but must also attempt to charac-
terize the differences in relationship between controllers and
deviants in different societies. Below we propose a set of dimensions
which offset this distance and which influence the way in which
the distance will be bridged.

The degree of perceived authoritativeness of the norm: The varia-
tion here is between those situations (or societies) in which there is
a relatively unambiguous norm that is known by the deviant and
to which he accords legitimacy and those in which the norm is
perceived as so ambiguous, complex, or partial that the deviant
may be said neither to know, understand nor acknowledge its
legitimacy.®

The smallness, low internal differentiation and tight organization
of some primitive societies, coupled with the existence of a generally
agreed value system places the average member in a situation where
he not only knows the norm well, but where he also acknowledges
its legitimacy. He knows the norm and knows it to be automatically
applicable. In a larger more differentiated pluralistic society the
range of norms will be such that few members could have know-
ledge of them all. Of those norms which are known, many will not
be viewed as absolutes, for they will be seen as representing the
interests of particular groups rather than the interests of the whole
society; their legitimacy will be undermined by the evident par-
tiality of their initial sponsors (called moral entrepreneurs by
Howard Becker) or by their differential contemporary application.

In addition to these overall inter-societal differences, on the
degree of perceived authoritativeness of the norm, we may also
observe intra-societal distinctions. Despite the complexity, am-
biguity, and partiality of norms relating to such matters as driving,
drinking, stealing and lying, we find a relatively high recognition of
the importance and legitimacy of norms relating to such matters
as the sexual interaction between adults and children.

Questions about the nature of social norms and the individual’s
orientation to them have been a major pre-occupation within
social psychology for some time. The principal contemporary stress
is upon the ways in which norms shift and change over time, the
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way in which individuals capitalize upon their ambiguity or decide
to ignore them because of their derivation from the activities of
interested parties.® This emphasis upon the malleability of social
norms has unfortunately not received any comparative input, and
arguments about the statistic or processual character of social
norms tend to be directed more towards discriminating between
different sociological theories than towards differentiating the per-
ceived authoritativeness of norms operating in different societies
or operative in relation to different behaviour within one society.

The degree of homogeneity of social control: The contrast here is
between those situations in which men who seek to apprehend and
sanction the deviant can be said to be of ‘one mind’ and those in
which there is a dissensus about the significance of the infraction and
therefore about the relative need to pursue, apprehend or sanction
the offender. We are used in our society to the large number of
groups who are engaged in social control. Social controllers are
those who react to normative infractions by invoking some sanction,
whether this sanction be described as therapeutic, rehabilitative or
punitive. These include not only police forces, secret services,
security corps—but also parents, teachers, probation services, wel-
fare departments, the magistracy, the judiciary, and of course the
lawmakers themselves. Not only are these groups structurally
differentiated in our society, in the sense that they have their own
organization, their own role diflerentiation, but they may also be
culturally differentiated by virtue of their respective emphases upon
certain aspects of the controlling process. A running debate in our
society concerns the lack of cultural homogeneity between agents
of social control. The probation service, the police force, the
magistracy and the judiciary may all attribute different significance
to the deviant act; their common ground is only to be found in the
belief that action of some sort must be taken following the
infraction. This will not apply in the case of some offences, how-
ever, or in the case of other societies. 1f we continue to operate
in terms of contrast then we can speak of those societies or situa-
tions in which only one individual or group will be expected to
respond to an infraction or those in which the several groups who
react to an infraction will be culturally and possibly structurally
inter-related to a high degree.
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It is only in recent years that attention has been paid by socio-
logists to the complex relationships between different agencies of
social control, although discussions of the division of labour in
judicial processes in primitive societies have been a common
feature of anthropological studies. The lack of homogeneity among
contemporary agencies of social control has been well illustrated
in studies of the way in which criminal courts work. Matza’s sen-
sitive analysis of the working of juvenile courts in the United
States illustrates the lack of fit at both structural and cultural levels
between different agencies.” He describes not only the organiza-
tional imperatives of the bureaucracies involved in social control
but also the different emphases upon the type of control which
should be exercised over the deviant. Similarly Blumberg talks: of
the way in which one organization in the social control network
may exert influences over others in such a way as to influence
values and goals. ‘Courts, like many other modern large scale
organizations possess a monstrous appetite for the co-optation of
entire professional groups.® Amongst thesc groups he includes
psychiatrists, social workers and probation officers.

Degree to which an alternative (deviant or criminal) culture is
available: The contrast here is between those situations in which
the deviant might be said to be operating in a relatively isolated
fashion with little organizational or cultural backing from others
and those in which he has a distinctive culture to resort to for
confirmation of his action, for provisions of resources, for shelter
and protection. A predominant emphasis in contemporary American
sociology has been upon the nature of the deviant world. The
original concern with the gang was primarily structural but the
later elaborations of the delinquent subculture were more con-
cerned with the culture of the deviant group, with the sets of beliefs
which marked the group off from the wider society. The principal
controversy revolved around the solidity of this deviant culture, its
relative degree of isolation from the dominant cultural patterns of
society. Terms like contraculture and subculture were used to
characterize the variations in this relationship. In recent years, the
concern with delinquent cultures has broadened to include studies
of the sustaining culture which exists for such deviant activities
as drug use and homosexuality. These studies have indicated the
multiple frames of reference that are available to deviants in con-
58



temporary pluralistic society; frames of reference which are ‘solid
enough to constitute plausibility structures.® In our kind of society
there is a wide range of cognitive-evaluative contexts between which
we can move and in each of which we can find social support,
legitimation and continuous confirmation.

This does not hold however for all types of deviance (e.g. sexual
deviance) or for other societies in which the deviant is typically
thrown upon his own devices after commission of the infraction.
Nadel describes the extreme case where

the loss of social bearings is very nearly complete. Here the
transgressor is practically excluded from all normal expectation,
left without a niche, and relegated to the role of misfit. In primi-
tive societies it is often unheard of for a man or woman to re-
main unmarried. Now this phrase ‘unheard of’ indicates the
pressure of the multiple consequences: the bachelor could reach
no position of responsibility or authority (whereas in a deviant
culture alternative forms of status might become available
RR/LT); his economic pursuits would be seriously hampered
in a society where the family is the main source of co-operative
labour; he might have no one to look after him in sickness or
old age, and no one even to bury him or perform the rites of
the dead.*®

Degree to which ‘controller’s’ definitions are accepted by the
deviant: The contrast here is between those situations in which the
deviant upon apprehension is ready to recognize his deviant status
and to acknowledge his guilt, and those in which apprehension
and the subsequent processing of the deviant produce no such
recognitions or acknowledgement. Again this is an element which
has received extended treatment in recent years by American
sociologists of the labelling school.

A major interest which has emerged from the work of the
labelling theorists is a recognition of the ability of certain deviants
to resist definitions handed out by agents of social control. As
Fred Davies has remarked in a felicitous sentence ‘a recurring issue
in social relations is the refusal of those who are viewed as deviant
to concur in the verdict’. The classic empirical example of this
refusal is probably provided by Albert Reiss’ paper on the trans-
action between young male prostitutes and adult male fellators.!
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Despite the boys’ regular involvement in homosexual relations for
money, they resist both ‘homosexual’ and ‘prostitute’ labels. How-
ever, the majority of empirical studies carried out in this area have
been less concerned with successful resistance than with the
variety of subtle processes by which labels are successfully affixed,
by which self-definitions are altered, despite the original resistance
of the individual. This is the aspect of labelling theory which has
drawn our attention to the significance of labelling in social con-
trol itself. In circumstances where the label is accepted without
question, then there are defined ways in which the deviant may be
treated, defined ways in which he may be allowed to re-enter
society after punishment or treatment. When there is resistance to a
label, social control is threatened. A deviant who will not accept
his status—who will not consider himself ‘a queer’ or ‘schizo-
phrenic’ or ‘compulsive’ or ‘an addict’—is thereby keeping himself
in ‘circulation’, he is resisting the type of physical exclusion which
is reserved for people who can be persuaded to accept such defini-
tions. Labelling theorists have drawn our attention not just to
those who engage in such post-facto resistance to labels but also
to the processes by which certain individuals actually decide to
embrace a deviant role. It is here that the idea of ‘becoming’ is of
central importance. One considers the possibility of this or that
deviant behaviour, bearing in mind the type of definitional recon-
structions of the behaviour which are provided by those around
one. The relativity of deviant definitions, the inability of social
controllers to enforce them, the self-conscious decision to ‘become’
deviant—all of these are, of course, restricied to particular areas of
behaviour in patricular types of society. For example, situational
sequences which Matza has adumbrated in his discussion of the
processes of becoming deviant can only apply straightforwardly to
particular kinds of sociocultural setting.’* Take but one aspect of
Matza’s presentation, that of conversion. Conversion—constituting
a switch from one frame of reference to another—is not easily
applicable to primitive societies. It might be said against this that
members of so-called primitive societies have been converted in
large numbers to different forms of Christianity. But our reply
would be that what is involved in such cases is a two-fold conver-
sionary process. Primitives when converted to Christianity have to
be ‘converted’ to the idea of being converted.

The opportunities for negotiation of deviant identity are similarly
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limited in different societies and situations. One of us has shown
that sexual offenders in contemporary British society are forced
to regard their behaviour as the product of determinate factors—
psychic drives, sudden urges, blackouts—if they wish to enjoy any
type of dialogue with other members of society.’® Notions of
‘becoming’ are inappropriate in such a context, where determina-
tion of behaviour is such a generally accepted perspective. In primi-
tive societies, the notion of negotiating identities would similarly
have much less relevance. For although there may be procedures
for determining guilt, there is less likelihood of the deviant resist-
ing the attribution once it has been made; the greater emphasis
upon ‘strict liability’ which has been noted in such societies leaves
less room for negotiation of one’s degree of responsibility, whilst
the limited role structure provides little opportunity to escape the
deviant status. Like the contemporary sex offender, the deviant in
primitive society may only be offered one self-definition after his
guilt has been established.

(2) Crime and Deviance Distinguished

At this point we should comment upon the distinction between
crime and deviance. Although we defined these terms at an early
stage we have tended to use them interchangeably throughout much
of this discussion. This has in a way been forced upon us, in that
there are societies, and situations within societies, in which it
makes little sense to distinguish crime and deviance. On some occa-
sions the distinction is marginal and on others the two terms have
distinctive, unshared behavioural referents. We can choose to leave
crime and deviance as undifferentiated in those societies and situ-
ations in which there is a high ‘degree of perceived authoritativeness
of the norm’. In such circumstances the values are common to con-
trollers and controlled. Infractions violate general norms and not
just those of a subgroup. It is however important to distinguish
crime and deviance in those societies and situations in which the
criminal law is regarded with a lower degree of authoritativeness,
in which there are a variety of subcultures or subgroups with their
own normative patterns, departure from which brings forth sanc-

tions from other members of the community. Our concern with
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using the characteristics of the relationship between controller and
controlled as a way of engaging in comparative analysis is intended
to apply to both deviance and crime. For example, within our own
society, the four dimensions defined earlier may be invoked to
measure the deviance-social control relationship which obtains in
the area of mental health as well as the crime-social control rela-
tionship which obtains in many areas of sexual deviance. Con-
siderations of the perceived authoritativeness of the norm, the
degree of homogeneity of social control, the extent to which an
alternative culture is available, the degree to which labels will be
accepted, are as applicable to the study of the crime-social control
relationship as they are to the deviance-social control relationship.

(3) The Management of Relationships

The above discussion of the major factors affecting deviance-control
relationships leads directly to a consideration of the ways in which
different kinds of societal and situational circumstances are
‘managed’. To speak of the management of different controller-
controllee circumstances is not to assume, however, that situational
problems raised therein are solved to anybody’s satisfaction.
The large gap between the upholders of norm conformity and
those who deviate from norms in many industrial societies, yields
complex patterns of management, not merely in obvious ‘big’
cases like that of organized crime but in many less dramatized
areas. These patterns of management constitute ways in which gaps
are bridged. This does not mean that gaps are always bridged for
there are numerous examples in industrial societies of controllers
giving up the attempt to keep in contact with actual or potential
areas of deviance. Such relinquishments would seem to result
directly from shifts along one or more of our four dimensions. For
example, changes in laws relating to homosexuality—that is, the
liberalization of laws concerning homosexual behaviour—have
probably resulted from almost concomitant shift in all four respects:
decline in authoritativeness; proliferation of differing control res-
ponses: diversification of deviant cultures and attendant growth in
internal cohesiveness; and decline in willingness to accept defini-
tions of controllers.
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In many cases, however, the situation is complicated through the
generation of processes which are almost entirely specific to and
attendant upon the concrete relationships obtaining between con-
trollers and controllees. This phenomenon is directly addressed in
the deviance amplifying model produced by Wilkins, a model which
is concerned with changes in relationships between controllers and
controllees over time.** In the first place the model allows for a
relationship of tolerance, one in which there is knowledge on both
sides of norms and norm infraction. This constitutes a state of rela-
tively stable peace. The relationship is typically disturbed by the
mobilization of law enforcers by other control agencies who have
developed objections to the modus vivendi. The individuals and
groups who are the targets of the mobilization respond in terms of
new methods of defence, accentuation of deviant indentities, and
increase in deviant behaviour. More forceful action is then taken by
the controllers and more actions may come to be defined as deviant.
It is clear that a point will be reached where the controllers’ re-
sources are inadequate to eliminate or terminate the behaviour and
a truce has to be established (more often tacitly than openly). The
initial state of tolerance is now replaced by an unstable peace. In
this situation the deviant group may have to accommodate itself
to intermittent harassment, with the occasional selection of scape-
goats as indications to the general community that the battle is being
won by the controllers.

This brief sketch of the deviance amplifying model provides some
limited ideas as to the nature of controller-controllee relationships
in a situation which is relatively autonomous. A relatively autono-
mous controller-controllee relationship is one which, in comparison
with other circumstances, is free of variable factors other than those
which have to do with strategic relationships between the two sets.
In such circumstances the concern of both sides, and all other
parties, is simply ‘who can win the game?”’ The empirically unimag-
inable, ‘ pure’ strategic relationship is that where: first, authoritative-
ness of socio-legal norms has declined to zero: second, control
agencies have been so differentiated that they themselves cannot
operate in any cohesive manner and, indeed, their own relationships
vis-@-vis each other are characterized by uncertainty and lateral
bargaining; third, there is a highly pluralistic sociocultural situation
such that there are no stable overarching points of reference, where

there is a vast number of social vacua available for occupation—
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sites where deviance can be mounted—as well as the already exist-
ing deviant slots, and the culture is so fragmented that appeals to
higher principles are doomed to failure; fourth, controllees auto-
matically resist controller’s definitions, constituting a situation in
which all controlling attempts at socialization are always seen as
what Loflands calls "an inverse education for deviant acts’.*?

This purely imaginary situation was certainly not what Wilkins
had in mind in the development of his deviance-amplifying model,
but there are surely enough proximities to the realities obtaining in
a number of contemporary societies to enable it to be conven-
iently used as a means of highlighting certain empirical tendencies.

The imaginary situation outlined here conforms to the popular
use of the term *anarchy’. It is thus interesting to look at the degree
to which modern societies approximate this condition—belter, to
consider the respects in which such circumstances are avoided. It
is safe to assume that it is in the interests of only a small propor-
tion of the population that such a situation should prevail—
simply because of its uncertainty and unpredictability. Thus it
seems reasonable to suggest that many mediations between con-
trollers and controllees constitute avoidance forms of management—
ways of keeping in touch, of maintaining some kind of strand of
order-deviance continuity. This is certainly not to think in terms of
overt agreements—although such have clearly existed, as in organ-
ized crime in the USA. The main point is that many categories of
deviants and controllers develop interests in the maintenance of
predictability on the part of the other side. This is the elemental
basis upon which complex forms of infiltration and espionage have
been established within modern societies.*®

Infiltration leads to complex forms of interpenetration and over-
lap between controllers and controllees. So much so that identities
can become extremely blurred. ‘Perfect infiltration’ of a deviant
group or organization requires that the infiltrator be a ‘good mem-
ber’. Such tendencies can in the extreme case result in major pro-
portions of time and resources being spent in making the counter-
group or agency work more effectively. This can well be a situation
of some significant stability. For it involves the possibility of both
controllers and controlled having a share in the conduct of each
other’s affairs. Again, as we have sketched the scene, this is an
extreme case. Nevertheless the situation in which ‘the legal order

is both controlling and controlled by the organizations which pro-
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vide the vices’ is hardly unfamiliar to observers of Western
societies.’” This falls short of the kind of symmetrical interpenetra-
tion noted above, conforming more to a situation of symbiosis.
These forms of symbiosis are most frequently manifested in the
relationships between law-enforcement agencies and groups or
organizations of professional criminals:

Given the criteria by which law-enforcement agencies are judged
and the conflicting cross-pressures they are subjected to, it is
virtually impossible for a law-enforcement system to operate
effectively and efficiently without developing policies and prac-
tices which are mutually advantageous to professional criminals
and the legal system.?®

Interpenetration and symbiosis are not, however. the only modes
of managing the gap. These are forms of ‘keeping in touch’—
ways of bridging a widening gap. Another process of management
is that which involves making norm infraction a matter not for
controllers per se but for settlement amongst what we have here
called controllees; in other words norm infraction is made a matter
of civil and not criminal law. This injection of a horizontal aspect
to the gap relationship recalls (in no far-fetched manner) the salience
of self-help, feuding practices in primitive societies. This is not
to say that we are likely in the near future in Western societies to
regard, say, homicide ‘as a “civil” offence, so that even murderers
can, after payment of . .. compensations resume their normal place
in the community’—a norm which is quite widespread in primitive
societies.’® But there are realistically envisageable modes of control
which involve controllees becoming their own controllers. The
managing process that involves widening the control obligations of
controllees and diminishing those of controllers is clearly a signi-
ficant feature of modern societies and, we might add, a sociological
corollary of much recent discussion about the difficulties of monitor-
ing and policing behaviour patterns. Obviously many industrial
societies have already taken steps in this direction. An adjacent
development—if we can yet call it that—concerns the idea of
attenuating the strong emphasis upon individual legal liability in
Western societies. We have already noted the extent to which in
such societies individuals are increasingly backed-up by collectiv-
ities such as insurance companies, trade unions, and so on. But
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the, heretofore only legislative, attempts which have been made
to ‘collectivize’ organized crime—to make it a criminal offence to
belong to illicitly oriented collectivities—are, we would contend,
also symptomatic of a blurring of well-demarcated controller/
controllee distinctions.?® It is indeed the contrast between the
highly centralized nature of modern societies (the very fact of cen-
tralization being intimately bound-up with notions of collective
identity) on the one hand, and the socio-legal conception of ultra-
individualism on the other, which in one respect sums up the con-
troller-controllee gap. Distance is so large in modern societies be-
cause the gap exists to all intents and purposes between a highly
centralized political system and a single individual, the society as a
collectivity processing the responsible individual.

(4) Conclusion

We have not regarded the statement of prescriptions as part of our
task. As we said at the outset our major aim is to assist in the
clarification of law-and-order phenomena through the adoption of
a comparative perspective. It would, however, be foolish to deny
that our discussion has no prescriptive relevance—if only for the
simple reason that the propagation of a wider or a more general
viewpoint in itself relativizes the normal perceptions of a particular
problem. Relativization does not in this respect entail anything
more than ‘putting things in perspective’. Providing a perspective—
in our case one which emerges from focussing upon a large num-
ber of different societies and in particular considering salient fea-
tures of primitive societies—means showing links between social
and cultural phenomena which have not often been bracketed to-
gether, except by a few anthropologists. This linking process has
been attempted in full recognition of what we earlier called the
Scylla-Charibdis problem of comparative analysis—the need to
move as sensitively as possible between that which is thought to
be true of all or most societies and that which is true of only one,
or even a small segment of a single, society. Even though we have
been careful to avoid the entirely universalistic tack the fact re-
mains that one can only do genuine comparative work in some kind

of universalizing mode. That universalizing mode has taken the
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form in the present essay of talking in terms of variations upon
universal themes, themes established in order that we could address
as effectively as possible our central substantive topic of relation-
ships between forces of socio-legal control and forces of crime and
deviance. To say, however, that all societies have universal prob-
lems, even though at the same time emphasizing variations in their
intensity, is to introduce the idea that some features of societies
which have come to be regarded as demanding eradication may well
not be at all eradicable. On the other hand, the kind of universal
problems of which we have spoken at some length draw attention
to aspects of societies which rarely get such attention in conven-
tional ‘law and order’ discussions. In these respects, then, what we
have said does have prescriptive implications that must await sub-
sequent elaboration.

Finally, it should be remarked that although we have been sub-
stantively and intrinsically concerned with the law-and-order prob-
lem as it has emerged through discussion of works in the area of
the sociology of deviance, criminology and to some extent the
sociology and anthropology of law, our analysis has a much wider
ramification for the sociological enterprise as a whole: Talcott
Parsons’ well-known statement that ‘the dimension of conformity-
deviance [is] inherent in and central to the whole conception of
social action and hence of social systems’ points up the general
significance of the law-and-order problem.?* There has been a strong
tendency within sociology during the past few decades to treat that
dimension of conformity-deviance as a primarily theoretical, indeed
a philosophical problem. We hope that the present essay shows
how much work needs to be done in empirical terms. Our analyses
have been largely addressed to conceptual and methodological
problems which bear directly on the possibilities of wide-ranging
empirical work. Thus for us Parsons’ proposition becomes an invi-
tation to explore the respects in which the relationships between
deviants, on the one hand, and socializing and law-enforcing
agencies, on the other hand, vary empirically from setting to setting.
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