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Preface. 

We are afraid that wa have not worked ·out au elaborate commentary 

on the Punjah Courts Act and Letters Patent. For throughout the book 

our aim has boon to ma.ke it concise and readable. 

For hasty reference a. b~re p1·int of the .. Punjab Courts Act is also 

given. 

TWO VAKILS. 
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THE PUNJAB COURTS ACT, 1918. 

PUNJAB ACT, VI OF 1918. 

(As am2nded by Punjab Acts, IV of 1919 and IX of 1922 and 
supplemented by India Act, IX of 1919.) 

PASSED nY Till!: LIEUTttNANT-Gov&RNOR oF THE PuNJAB IN CouNCIL. 

(Received the a.<;sent of His Hononr the Lieutenant-Governor of the 

Punjab on the BOth J:Iay, 1918 and that of His E:ccellency the 

Vic-eroy and Governor-General on the 12th June, 1918, 

and was first published in the Gazette of the 

12th July, 1918.) 

An Act to validate all things done under the Punjab 
Courts Act, 1914, as ammended by Punjab Act IV o£ 1914, 
to repeal the said Acts or so much of 1 hem as may be valid 
and to enact a law relating to Courts in the Punjab, whic!J. 
is free from th~ defect described in the preamble. 

WHEREAS it appears that the Punjab Courts Act, 1~ 14, 
as assented to by the Lieutenant-Governor on the 15th 
January 1!-114 and by the Governor-General on 27th Aprill914 
and as published in the Punj11b Gazette on 2ind May 1914 

included a clause, namely, clause (b) of sub-section ( 1) of, 

section 39 which had not been passed by the Legislative 

Council of the Lieutenant-Governor, and whereas doubts have 

arisen as to the validity of things done under the said Act 
and the amending Act, Punjab Act IV of 19H. : 

And whereas it is expedient to validate all things done 
under the said Acts, to repeal the said Acts or so much of 
them as may be valid, and to enact a law relatino- to Courts 

• 0 



2 THE PuNJAB CouRTS AcT, 1918. 

in the Punjab, which is free from the defect above described, 

it is hereby enacted as follows :-

PART I. 

1. (1) This Act mav be called the 
Short title and extent p · b C t A t 1u 18 . unJa our s c , OJ • 

(2) It extends to the Punjab. 

2. In this Act-the expression " the 
Definitions. Punjab Courts Act., 1914 '', means what was 

published as the Punjab Courts Act, 1914, in Part V of the 
Pu11jab Gazette dated i2nd May 1914 : and the expression 
"Punjab Act IV of 1914" means what was published as 
Punjab Act IV of 1914, in Part V of the Punja,b Gazette 
dated 20th November 1914. 

Enactment of Pro- 3. (1) (a) The provisions contained 
visions_ relating . to in Part li of this Act are hereby enacted, 
Courts m the PunJab. and shall be deemed to have had effect on 

and from the first day of August 1 914. 

(b) The Punjab Courts Act, 1H14, and Punjab Act, IV 
of 1914, or so much of them as may be valid, are repealed on 
and from the first day of August 1914. 

(2) All things done under the Punjab Courts Act, 1914, 

validation of acts done. as amended by Punjab Act, IV of J 914, sha~l 
be deemed to be in every way as valid as 1£ 

the Punjab Courts Act, 1914, as amended by Punjab Act, IV 
of l91 4, had been of full force and effect on and from the 
first day of August, 1n4 : 

Provided, 

Proviso. 

under section 

firstly, that any appeal which may have been 

decided by the Chief Court in the exercise 
of jurisdiction purporting to be axercised 

39 _(1) (b) of the Punjab Courts Act, 1914, 
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shall be deemed to have been validly decided, and ~hall not 

be called in qnestiou by reason oE anything contamed in 

tb.1.s A.ct : 

And, secondly, that any appeal which beiore t\H~ C\\\IJ 

mer:tcement of this .Act has been presented to the Chief Court 

under Section 3~ (1) (b) of the Punjab Courts Act, 1~ 14, and 

which should not have been so presentel if the said sub

section had run as set out in section 39 of Part II of this 

Act shall if it has not been decided be transferred by the 

said Court for disposal to the District Court having 
jurisdiction : 

And, thirdly, that any appeal which would have lain to 
the Chief Court under section 39 (1) (b) of the Punjab Courts 
Act, 1914, but which lies to the District Court under the 
provisions of this Act, and which if presented to the Chief 

Court at the commencement of this Act would be within time, 
shall be deemed to be presented within time if presented to 
the District Court within sixty days from the commencement 
of this Act. 

1. 
2. 

Repeal. 

Definitions 

• 

PART II. 

CHAPTER I. 
PRI<:LlMINARY. 

• • 
The enactments specified in the Schedule are hereby 

repealed to the extent mentioned in the 
fourth column thereof. 

3. In this part, unless there is some
thing repugnant in the subject or context,-

}
} . __./ { l) ".£mall_oa.us.e_~--- m.~ans_a., £.uit . .9f thtulatur.e c.ogniz ... 

....... /-i:_dia Act IX of I877. .able by .~ yourt oL_SmalL Causes under-
; j 18.81_; tg_~_E~YIJ;J.~~1:tl. Small Cause Courts Act, . 
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No•ms. 

Small Cause Suit.-Undcr the Provincial Small Cause Courts Act, a 

Court of Small Causes can take cognizance of all kinds of suits except 

those which are given in Schedule ll of that Act. l'heroforc all cases 

except those mentioned in the said Schedule may be described as suits of 

the nature of Small Causes. In deciding whether or not a particular suit 

is a Small Cause one the provisions of Schedule II of the said Act must 

be construed strictly. Thus it bas been hold by tho Allahabad High 

Court that only such suits are barred by tho Provincial Small Cause 

Courts Act as are actually covered by the words of tho different articles 

of Schedule II of the Act and not those which are in substance like the 

suits described therein. 1. 

The following are the suits excepted from the cognizance of 

Courts of Small Causes by Schedule II of the Provincial Small Cause 

Courts Act. 

(l) A suit concerning an act or order purporting to be done or made 

by the Governor-General in Council or a Local Government, or by the 

Governor-General or a Governor, or by a Member of the Council of the 

Governor-General, or of the Governor of Madras or Bombay or Fort 

William in Bengal, in his official capacity, or concerning an act purporting 

to he dono by any person by order of the Governor-General in Council or 
a Local GovernmPnt. 

(2) A suit concerning an act purporting to be dono by any person in 

pursuance of a judgmP.nt or order of a Comt or of a judicial officer acting 
iu the execution of his office. 

(H) A suit concerning an act or order purporting to be done or made 

by any other officer of the Government in his official capacity or by a 

Court of Wards or by an officer of a Court of Wards in the execution of 
l1is offict'. 

NOTES. 

The abovr noted thrro articles refer to suits concerning official acts. 

,~-bile article 1 refers to acts done by certain officers of the Executive 

EC A. 428 Per Dalal J. 
2. !J7 P. R. 1894. 
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Government in their executive or administrative capacity article 2 1s 

intended to cover acts dono under tho orde1·s of a Court. 1 Article 3 

refers to nets of those executive officers who are not mentioned in article 1. 

Tho word " net " as usod here does not include a mere omission or ne(J'lect 0 

of duty but connotes some distinct net purporting to be done by a 

Government officer under the authority of his office and reasonably falling 

within the scope of such authority. :! 

(4) A suit for the possession of immoveable property or for the 

recovery o£ an interest in such property. 

NoTEs. 

~'he phrase 11 immoveable property" has been defined in section 3 (25) 

General Clauses Act as including land, benefits to arise out of land lind things 
attached to thE' earth or pl'rmonently fastened to anything attached to the 

earth. Stapding trees are immoveable property within the meaning d 
this article. .'J Title deeds of immoveable property though they are 

ovidence of an interest in immoveable property are however themselves 

moveable property and therefore a suit for recovery of such deeds is a suit 

of the nature of Small Causes. 4 

(5) A suit for partition of immoveable property. 
(6) A suit by a mortgagee of immoveable property for the foreclosure 

of the mortgage or for sale of the property or by a mortgagor of immove

able property for the redemption of the mortgage. 

NOTES. 

The only suits contemplated by this ar;icle are those for sale, 

foreclosure and redemption. Suits for recovery of possession on the basis 

of a mortgage are beyond the scope of this article and are covered by 

article 4 supm. 5 

(7) A suit for the assessment, enhancement, abatement or apportion

ment of the rent of immoveable property. 

1. 13 B. 78; 1 C. W. N. 140. 
2. 97 P.R. 1894; 91 P. L. R. 1901; 37 :M. 533. 
3. 9 I. C. 133. 
4. 6 Lah. 33. 
5. 17 I C 622; 24 P. R.1890. 
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(8) A suit for the recovery of rent, other than house r•mt, unless tho 

.Judge of the Court of Small Causes bas been expre11sly investPd by the 

Local Government wit.h authority to exflrcise jurisdiction with rl'~pnct. 

thereto. 

No·rF:s. 

Rent.- The word 'rent' as used here is intended to be understood 

in the ordinary sense of a return in money or kind for the enjoyment of 

specific property held by one person from or under anothPr and does not 

include damages for the usc and occupationof land by a tro::~passor 1 

House R.ent.-Shop rent has been held to bL•:honse rent for purposes of 

this section 2 

(9) A suit concerning the liability of. land to bu assessnd to land 

revenue. 

(10) A suit to restrain waste. 

(11) A suit for the determination or enforcement of any ot'1et' right 

to or int'rest in immoveable property 
" 

NOTES. 

To attract the application of this article it is not enough that the 

question of the right of immovflable property be incidentally in jssu14..on 
the other hand the direct object of the suit must be to establish or enforce 

such right. 3 The article will not apply where there is nothing in tho 

prayer that requires the determination or enforcement of any rightor 

interest in immoveable property and consequential relief prayed for is for 

recovery of money. Thus a snit for recovery of interest on mortgage 

money has been held to be a suit triable by a Court of Small Causes. 4 

( L2) A suit for the possession of a.n hereditary office or of an interest 
in such an office including a. suit to establish an exclusive or periodically 

recurring right to discharge the functions of an office. 

1. 78 I. c. 383. 
?. 107 I C. 273. 9,. 
3. 119 P. R 1894; 80 P.R. 1R o 
4. 66 I. C. 285. 
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(1R) A snit to enforcn a pay•n;'!nt of tho allowance or foes respectively, 

cnlled Jlalikana nnd haH· or of cesses or other dues wbPn the cesses 

or duns are payable to a person by reason of his interest in immoveable 

property or in an hereditary office or in a shrine or other religious 

instil ntion. 

NoTEs. 

Tho article applies to claims made against the person primarily liable 

to pay the cesses and duPs.l Therefore a suit against a person who bas 

improperly collected such dues from persons primarily liable to pay them 

is not within th9 amhjt of tho artjclP and m!l.y bo tried by a Court of Small 

Causes.2 To attract t~e application of the Section it is necessary that 

cesses and durs must be payable by reason of plaintiffs inter est in 

immovou.ble property. If th" claim is based on a contract or custom 

the article will not apply and the suit would be a simple money suit and 

ns such triable by a Small Cansl3 Court.3 

(14) A suit to recover from a person to whom a compensation has been 

paid under the Land Acquisition Aot, 1870, the whole or any part of the 

compensation. 

(15) 1\. suit for tho specific l'erformance or rescission of a contract. 

NoTEs. 

A. suit to avoid pllrch~ilO on the ground of fraud and to recover 

damages cannot be said to bo :.;. suit for specific performance and is cogniz

able by a Court of Small Causes.4 Similarly a suit by a vendor for 

recovery of the balance of purche.se money from the vendee is not a suit for 

specific performance within the meaning of article 15 and is not excluded 

from the cognizance of a Court of Small Causes.5 

(16) A suit for the ractification or cancellation of an instru . ..tent. 

(17) A suit to obtain an injunction. 

1. 3 L 369. 
2. 92 L C. 779. 
3. 19 M. 329; 159 P. L. &. 1911. 
4. 49 P. B. 1909. 
5. 7l:i I. c. 1~5. 
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(18) A suit relating to a trust, including a suit to maim good out of 

the general estate of a deceased trustee, the loss occasioned by a breach 

of trust and a sait by a co-trustee to enforce against the estate of a 

deceaRed trustee a claim for contribution. 

(19) A suit for a declaxatory decree not being a suit inRtituted under 

Section 283 or 332 of the Code of Civil Procedure. 

NOTES. 

The article is applicable only to suits for declaratcry decrees properly 

so called and not suits in which declaration is merely introductory to the 

real relief prayed for.1 But where the prayer for declaration is tho 

main relief sought the provisions of this article would apply and the suit 

would be outside the jurisdiction of a Small Causf' Court.2 

(20) A suit instituted under Section 284 or section 332, Civil Procedure 

Code. 

(21) A suit to set aside an attachment by a Co11rt or a Reventt(' 

authority or a sale, mortgage, lease or other tranRfer by a Court or a 
Revenue authority or by a guardian. 

(22) A suit for property which the plaintiff }1as conveyed while 
insane. 

(23) A suit to alter or set a~:>ide a decision, decree or order of a 
Court, or of a person acting in judicial authority. 

(24) A suit to contest an award. 

(25) A suit upon a foreign judgment as defined in tho Code of Civil 
Procedure or upon a judgment obtained in British Ind" 1a. 

(26) A suit to compel a refund of a<:snts 1·m l d" t '1 t d under ·- • Jlroprr y JS n m c 
section 29fl, Civil Procedure Code. 

(27) A suit under the Indian Succession Act, 1865, Section 320 or 

Section 321 or under the Probate and Administration Act, l881, Section 
139 or Section 140 to compel a ref d b ' un y a person to whom an executor 
or administrator has paid a legacy or distribut d t e asse s. 

1 8 M. L J 149 
2. 38 I. C. 248. 
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(28, A suit for a legacy or for tho whole or a share of a residue 

bequeathed by a tostator or for the wholo or a sh1.rt~ of tho pro1.erty of an 
intestate. 

(29) A suit-

(a) for a dissolution of partnership or for the winding np of the 

business of a partnership after its dissolution; 

(b) for an account of partnership transactions ; or 

(c) for a. balance of partnership account, unless the balance has 

been struck by the parties or their agents. 

(30) A suit for an account of property and for its due ad ministration 
under decree. 

(31) Any other suit for an account including a suit by a mortgagor, 

after the mortgagee has been satisfied to recover surplus collections received 

by the mortgagee and a suit for profits of immoveable property belonging 

to the plaintiff which have been wrongfully received by the defendant. 

NoTES. 

This article contemplates cases in which plaintiff claims an account 

of monies which defendant has received and to an account of which the 

plaintiff is entitled because the moneys received belonged to him.1 

Whether or not a suit is one for accounts depends upon the relation in 
Which the parties stand to each other and upon the nature of the investi

gation required to afford the relief to the · plaintif£.2 It is only when the 

relationship of the parties is such that the plaintiff can demand account 

and the defendant is bound to render account that the suit can be said to 

be one for account within the meaning of this articlo.3 

(32) A suit for a general average Joss or for salvage. 

NOTES. 

General average is a contribution made by aJl parties concerned in a 

sea adventure towards a loss occasioned by the voluntary sacrifice of the 

1 23 C. 8:;:4 F. B. 9l P. B 1900. 
2 10 I. C 883. 
3. 28 I. C. 956; 88 I. C. 8i6. 
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property of some of the parties in interest for the benefit of all. Salvago 

is defined as the compensation allowed to persons who voluntarily assist 

in saving a ship or the cargo from peril (Webster's Dictionary) 

(33) A suit for CJmpensation in respect of collusion b;Jtw0ou ships. 

(34) A suit on a policy o£ in'iurn.nce or for the recovery o£ any promi111D 

paid under any such policy. 

(35) A suit for compensation-

(a) for loss occasioned by the death of a person caused by action

able wrong; 

(b) for wrongful arrest, restraint or confinement; 

(c) for malicious prosecution ; 

(d) for libel ; 

(e) for slander; 

(/) for adultery or seduction ; 

(g) for breach of contract of ·betrothal or promise o£ marriage; 

(h) for inducing a person to break a contract made with tho 

plaintiff; 

(i) for obstru•;tion of an eM:JmJnt or divisi0n of a water 

course. 

(i£) for an act which is, or save for proV1SlOUS of Chapter IV 

of the Indian Penal Code would be an offence ~punishable. 
under Chapter XVTI o£ the said Code; 

(J) for illegal, improper, or excessive distress, attachment or search 

or for trespass coli'mitted in or damage caused by the illegal or 

improper execution of any distress, search or logu.l 

process; 

(k) for improper arrest under Chapter XXXIV of the Code of 

Civil Procedure or in respect of the issue of .an inJ.u».c.t.i.GD. 
:grongflill!x..2£t!~a2-<Lunder Chapter XXXV of that Code; or 
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(l) for au injury to tiH' person in any case not specified in tho 

foregoing sub-clauses of this Clause. 

NOTES. 

The worJ componsatiou as used in 1 his article has tho same moaning 
as it has in Section 73, Contract Act. I 

'l'h o word watercourse in its ordinary sense moans tho bed or channel 

1 hrou~dt wltich a st rt'am of water flows but in its legal sense it denotes the 

stream itf;elf as it flows in tho channel 2 

A snit to recover tho value of fruit removed from a tree or value of a 

tree allogod to ha\ e been cut and removed by tho defendant from the 

plaintiff's field or tho value of a sil vor given to make ornaments and mis· 

appropriated is covered by clause (ii) of the Act and is therefore excepted 

from tho cognizance of a Court of Small Causes.3 

(36) !\.. suit by a l\Iuhammadan for exigible (mu'ajjal) or deferred 

(111111mjjal) dower. 

(37) A suit for restitution of conjugal rights, tor the recovery of a 

wife, for tho custody of a minor or for a divorce. 

(38) A suit relating to maintenance. 

(39) A suit for arrears of land revenue, village expenses or other 

sums po.yablo to the representative of a village community or to his heir or 

other successor in title. 

(40) A suit for profits payable by the representative of a village 

community or by his hoir or other successor in title after payment of land 

revenue, village expenses and other sums. 

(41) A suit for contribution by a sharer in joint property in respect 

of a payment made by him of money due from a co-sharer or by a manager 

of joint property or a member o£ an undivided family in respect of a. pay

ment made by him on account of tho property or family. 

1 30 P. B. 1889. 
?. 7l P. tt. 1896. 
3 G7 r. a. 305; 79 r. a. 138; 75 r. c. 928. 
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<.,42) A suit by one of several joint mortgagors of immovo!\hle property 

for coutr·ibution in respect oi money paiJ. by him for the redemption of tho 

mortgaged property. 

(4:3) A suit against tho Government to recover money paid undor 

protest in satisfaction of a claim made by a. revenue authority on account 

of an arrear of lan 1. rAvenno or of a demand recovorablo ai'l an arrear of 

land revenue. 

(4:3-A) A suit to recovAr property obtained by an .. act which is, or 

save for the provisions of Chapter IV of the Indian Pen:.; 1 Code wonld bo 

an offence punishable under Chapter XVII of the said Code. 

(44) A suit the cognizance whereof by a Court of Small Causes is 

barred by any enactment for the time being in force. 

(II) "Land Suit" means a suit relating to land as defined in Section 
India Act, XVI .4 (1) of the Punjab Tenancy Act, 1~87, or to a-:1y right 

of 1887. or interest in such land. 

NoTEs. 

Section 4: (l) Punjab Tenancy Act defilll'S land as follow:"!:-

"Land" means land which is no;; oucupiel a>J the site of any bt..ilding 

in a town or village and is occnp1ed or has been lot for aorr1·c lt 1 f ::::. u nra or or 
purposes subservient t.o agriculture, or for pasture and includ tl •t f - OH .10 S1 es 0 

buildings and other structures on such land. 

This definition of land expressly exclude.'! all 81·toa. e 
• ., OL buildinors 

in a. village or o. town. In its wider · "' moanmg the site of any 
bnilding would include the courtyard of a. buildin·• th 

h ., or e compound 
of a ouse.1 Whether the site of a buildinrr or st t 

"' rue 11re or other 
piece of la.n i w.:>uld bJ lan 1 ad d·Jfina.l abo 

h th · · · ve or not depends 
upon w e er 1t 1s bemg used for agricultural pur 0 . t t . p ses or for purposes 
subserv1en o agnculture or for pasture or not Th 

, t b . . . · e words "agricultural 
purposes mus o construed m theu ordmary sense and f 

. f r~: f;r to till in rr a.nd 
culti vat10n or purposes of crops. In their '\Videst sen th o 

· b · . BP e words may 
include graz1ng . ut 1t 1s by no means necessary that allla['d 
gr::~.zing purposes 1S lund helcl for agricultural purposes.2 helrl hr 

1 111 P.R. 1890. 
~· F' I. C 748 . 
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Time for applying test.-There has been difference of opinion as to 

whether the test supplied bv tho definition criven in section 4: PunJ"ab 
J ~ ' 

Tenancy Act, should bo satisfied at tho date of the institution of the suit 

or .at._tb!L..ti.lll.!L.9.Lthe accnu.'\LaLcausc of act.ian, The following passage is 

~;L\llled ju ~el.l.S.!L!rom the Puniab Tenancy Act by Pindi Das and Ram Lal 

and will pay perusal:--" There is a conflict of authority as to the time at 
1' which a particular piece of land should satisfy the test laid down in this 

"section to make it land within the meaning of this section. In 20 P. R. 
"1894 it had been hold that in applying the definition to a laud suit the 

"time to he looked at is tb.e timtJ when the suit is instituted. Btlt in a 

"later ruling1 it has been laid down that the true principle in determining 

"whether a suit lS a land suit or not is to have regard to 

" tho cho.ro.cter and use of the laud at the time immediately before the 

" co.uso of action has arisen. The latter view has also been adopted in a 

" still later judgment of tho Chief Court2 where it has been observed that 

" the character and use of tho land immediately before the cause of o.ction 

"has arisen d etermines the nature of the suit and the use to which the 

" dcfeno ant may have devoted the lo.nd after the cause of action has arisen 

"is immllterial. Bnt in 129 P. W. &. 1908, a view similar to one adopted in 

"20 P. R. 1894, has boon expressed.. Tb.o Hon'ble Judges obsen·e 'That 

"the property being undoubtedly hnd at the time of the suit the conten

" tion that the suit was not a land suit because tho 'land was uncnlturable 

"11.t the time of arising of cause of action must be over-ruled.' While it 

" is true that the words ' has been let' do not include any and every 

" previous lotting of the land, but a letting which subsists at the time 

"with reference to which the definition is to be applied, it is equally true 

" that the use to which the defe~ant may have devoted the land after the 

'' cau so of action has arisen is immaterial as determining the nature of the 

" suit brought to contest his wrongful appropriation of the land. Though 

" 20 P. R. 1894 apprars to support the view that the actual condition of 

" the land at the time when the suit was brought is to be taken into 

"consideration, it is no authority, for holding that the question as to the 

''nature of the suit is to be decided arbitrarily by a defendant according 

"to the nature of the wrono-ful act which affords the cause o£ action against 
b 

" him. Tho reconciliation between the two extremes may be effected by 

1. 31 P.R. 1901. 
2 7b P. W R. 1910. 
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"holdin6 that ordinarily the time for applying the test is the time when 

" the cause of action arises. But when the character of the land has 

" changed in thA mean while otherwise than by a. deliberate attempt on the 

" part of the defendant the time for applying the definition is the time of 

" the institution of the suit and not that of the accrual of cause of action." 

Land Suits.-The following have been held to be land suits:-

1. A suit relating to a share in a well uslld for irrigating agricultural 
land.l 

2. Suit relating to watercourse used for agricultural purr1oses.2 

3. A suit for land occupied as a fruit garden unless it be the court

yard or compound of a house.3 

4. A suit for land on which well is sunk which well is used for 

agricultural purposes.4 

5. Suit for the user of water of a. perennial stream for agricultural 
purposes.5 

t>. A suit for possession of uncultura.ble land outside the abadi of 

a. village attached to a well and used for sleeking Blmsa and J(Jmrlis.G 

7. A suit for a share of produce of abiana.7 

8. A suit to establish title with reference to a. m~rtga.ge doeJ of land 
and to declare it not to be subject to atta.ohment.8 

9. A suit for compulsory registration of a. deed effecting mortgage of 
land,9 

10. A suit to restore land used for pasturing cattle to its original 
condition.lO 

1. 40 P R. 1A93. 
2. 1 P. R 1892 F. B. 
3. 111 P. B. 1890. 
4 62 P R. 18!11. 
5. 111 P. R 1898 
6 12 P R.l907' 
~· 180 P. L. R.190l. 
• 64 P. R. 1902 

9. 43 p R. 1800. 
10.31 P.R. l!lOL 
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11. A suit by a reversLOner to restrain from cutting clo,vu lrees 

standing on reversionary land.1 

12. A suit for Ghair tlllllllkill laud which is not included ir the Abadi 

and is not also burdened with any share of the laud revenue assessed upon 

tho village.2 

\ . 13. A claim to trees standing on occupancy land..3 

'v/\\ Suits which are not land suits. 

\ I . 1. A suit for a right to the use of water of a canal for irrigating 

) I ._./i~nd independently of a share in the land occupied by the canal.4 
.,_, y 

/'', 
~- A claim relating to water mill.5 

3. A suit for a tank used for watering cattle and excavating earth to 

prepare bricks.G 

4. A village tank over which the landlord gives o. right to grow 

water nuts csaughara.s).7 

5. A suit for possession of a half share in an orchard, i.e., in the fruit 

treos.8 

6. Suit for land hold as a grove whether on payment of rent or 

otherwise.9 

7. Suit for land reserved as graveyard.10 

8. A claim to o. part of a public road on which tt. wall is built as a 

boundary to an agricultural field.11 

9. A suit for allotment of a specific plot in partition proceedings on 

the ground that the plaintiff was entitled to it for having planted trees 
on it.12 

1 32 P. T •• ~. 1P03 
2 a. A. 1190 of 1906. 
3. 52 P B 190o 
4. 1. P. R.1892. 
5. 39 P. L. R. 1912; 77 P. B.190i. 
6. 48 P. R. 1898. 
7. 31 I. 0 294. 
8. 15P B.I89~ F. B 
9. !\1'1 A. ~80. 

10.26 P. R. 1~<92 
11. 42 P.R. 1900 
12. 4 P, B. 1908. 
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10. A suit for recovery of-land bearing a JDuuwa number and charged 

with the payment of revenue and situate within the municipal limits of a 

town and on which a building had been erected.1 

11. A suit for setting aside deed of adoption and for declaration of a 

title as heir.2 

12 A suit for Income arising from land.3 

] 3. Suit to recover price of the materials of a house and for posses

~;~ion of n small building site.4 

14:. Suit forProprietor's share in standing crop.5 

15. Suit regarding Right to recover mortgage money.G 

III. "..!hc.la.ss.ed t~illt.:_!!!.~.lm.iLw.hicb..is.JJeither .a. __ small causo 

.llor_g.J;~."!!~ auit..;..a.nd-

NOTES. 

An Unclassed suit has been defined to be a suit which is neither a 

small case nor a land suit. The same thing may ba expressed in othor 

words but in somewhat clearer manner by saying that all suits other than 

land suits exempted from the cognizance of the Small Cause Courts are 

unclassed suits. Thus if from the list of suits ex en:; pted from the Court 

of Small Causes under section 3, Clause (I) landX suits wore to be eliminat
ed, the rest of the suits would be unclassed suits. 

(IV) "Value" used with reference to a suit means the amount or 
value of tho subject matter of the suit. 

NOTES. 

'·Value of the subject matter of the suit." 

Value of a suit for purposes of jurisdiction is regulated and governed 
by the ayermenta ip the plajnt and, has no reference t th d f t b 

o e e ence se up y 
the defendant.7 Prima facie it is the claim or subJ'e t tt f h 1 · 

c ma er o t e c a1m as 
1 ~0 P. H. 1894. 
2. 40 P. B 1905. 
3 307 P. L & 1913. 
4 fO P B. 1900. 
5 14 f. H. 1905. 
6.19 P. L. B 1911 
7. 6S p li. 1891; 10 A. 629; 37 M 420; 17 c 680. 
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estimated by tho plaintiff that determines jurisdiction of a. Court and that 

determination having given tho jurisdiction, that jurisdiction continuos 

whatever might bo tho result of the suit.l This includes bona fi1e mis

takes by tho plaintiff, but the plaintiff is not competent to oust ·tbe 

jurisdiction by making unwarrantable additions to the claim which cannot 

bo entortainod.2 Tho jurisdiction determined by the averments in tho 

plaint continues whatever the event of the suit may be. It is the bona fide 

nature of the claim and not tho decree that determines jttrisdiction.H For 

purposes of an appeal whether from a decree in a regular suit or from an 

order passed in execution of such decree, tho value is the valuation of tho 

origiual st·it in which tho docroe was passed and not tho actual amount 

affected by the ordor sought to be appealed.4 

(For a comprehnnsive survey of the law regulating valuation o£ stilts 

and appeals tlw roJ.der should refer to some standard commentary on the 

Suits Valuation Act, e.g., by Pindi Dass-Ra.m Lal or M. N. Basu). 

1. 8 B. 31. 
2. Ibid. 
3. 37M. 420; 63 P. R 1891· 8 B 31 
4. 30M. 212; 32 B. 356. ' . . 
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CHAPTER III. 

THE SUBORDINATE CIVIL COURTS. 

CLASSES OF COURTS, 

18. Besides the Courts of Small Causes established 

Classes of under the Provincial Small Cause Courts Act, 
<.:ou.rts. 188 7, and the Courts established under any 

other enactment £or the time being in force, there shall be the 

following classes of Civil Courts, namely:-

( l) The Court of the District Judge ; 

(2) The Court of the Additional Judge ; and 

(3) The Court of the Subordinate Judge . 

• * * * 
NOTES. 

* 

Courts established under any other enactment.-Such Courts are 

High Court established by Letters Patent of His Mn.jAsty and Revenue 
and C · · 

nmmal Courts established under the Land Acts and the Code of 
Criminal p d . race ure re spect.lvely. 

. District Judge.-The definition of "District Judge" bas been given 
m Section 50 · , r 1 • • J d " h 11 

lii:JI'a and runs as follows:--' D1stnct u go s a mean 
tho Jud'"e of · · · · l · · d' · b h I . "' a pnnc1pal Civil CoJ.rt of or1gma Juns wtwn ut s n 1 not 
1nclude the H' h . . 

. . tg Court in the exerLise of 1ls ordmary or extraordinnry 
ongmal Civil jurisdiction. 

Additional Judge-- Additional Judge means the Additional District 
.Jud.ge and the .. 

powers an::l ftmctions of an Add1t10nal Judge are given in 
Section 21 i 1~fra. 

Subordinate Judge.--There are four classes of the Subordinate 
Judges:--

(1) Subordinate Judges 1st Class exercising jurisdiction 

limit as to the valuation of suits. 
without 
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. ..:!v···"' (2) Subordinate Judges 2nd Class exorcising jurisdiction in suits of y; which tho value doos not exceed Rs. 5,000. 

v (3) Subordinate Judges 3rd Class exercising jurisdiction in cases of 

which tho value doos not exceed Rs. 2,000. 

V (-!) Subordinate Judges 4th Class exercising jurisdiction in cases of 

which the value does not exceed Rs. 1,000,1 

Besides tho above noted clas::10s tho Hon'blo Judges. of the High Court 

have been pleased to confer tho power of a. Subordinate Judge:-

(a) upon overy person temporarily or permanently holding the office 

of Assistant Commissioner or Extra Assistant Commissioner 

for tho purpose of exorcising juristliction in cases the value of 

which does not exceed Rs. 500; 

(IJ) upon Pvory person temporarily or permanently holding tho 

otlice of 'l'ahsildar for a purpose of exorcising jurisdiction in 

cases tho value of which does not exceed Rs. 100.2 

19 ( 1) For the purposes of this Part the Local Govern-
Civil n· ·t . ment shall divide the territories under its ad-

18 nels. miniStration into civil districts, 

(2) The Local Govern,nent may alter the limits or number 
of those districts. 

20. The Local Government shall appoint as many persons 
District .Judges. as it thinks necessarY' to be District J udgE:'s, 

and post one such person to each district as 
District Judge of that district : 

Provided that the same person may, if the Local Govern
ment thinks fit, be appointed to be District J ndge of two or 
more districts. 

21 (1) \Vhen the business pending before any District 

Arldition!l.L Judg-e requires the aid of an Additional Judge 
Judges. J d f · 1 or u ges or 1ts ,sueedy ditmoal, the Loca 

1. V~de :S:ight 9ourt Notification No. 4,_ dated the qrd January 1923 
2. V &de l:ltght Co11rt Notification No lu, da.tei the 3rd January 1923 
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Government may appoint such AcUitio:1al .Judges n.s mn.y be 

necessary. 

(!!) An Additi,Jnal Judge so appointed shall discharge any 

of the functions of a District Judge which the District Judge 
may assign to him, and in the discharge of those functions he 

'shall exercise the same powers as the District Judge, 

NoTES. 

Assignment of functions.-The transfer o£ a part-heard case by the 

Disttict Judge to an Additional Judge for disposal it:~ a. sufficient assign

ment o£ functions within the meaning of this section.1 There is nothing 

in the Section or in the Act to suggest that the assignment must neces

sarily be in writing and a. verbal assignment is equally valid though an 

assignment in writing is preferable and more deshable.2 

Additional Judge-status of.-For purposes o£ regulating tho 

business the Court of Additional Judge is subordinate to that of the District 

Judge. Thus it is competent to the District Judge to transfer a case 

from or to the Court of an Additional Judge under Section 24, Civil 

Procedure Code . .J But so far as exercise of judicial functions in respect 

of functions assigned is concerned the Court of the Additional Judge is 

not a subordinate Court but a Court of co-ordinate jurisdiction with that 

of the District J udgtJ. Thus the appeal from the decision ofan Additional 

Judge who has ntJver been gazetted as a Subordinate Judge lies to tho 

High Court and not to the Court of tho District Judge even though tho 

value of the suit be loss tha.n Rs. 5,000.4 Whore, however, a Subordinate 

Judge has been invasted with thtJ po,verd of au A-.iditioua.l J ud<rt) he 
o I 

exercises all thtJ powers of a District Judge in respect of those functions 

assigned to him by the District Judge under this Section and thoro cannot 

be the least doubt that when he passes a decree or an order in the exorcise 

of original jurisdiction over cases only assigned to him an appeal against 

it would lie to the High Court and not to the District Judgo.5 But where 

such an officer hearil and decides a caso~ which has not boon made over 

1. 3 P. R. 1915 
2. 35 P. T,. R. 1916. 
3. 3 P. B 1915 
4. 46 P B- 1919. 
6. ~8 P · R. 1!!17. 

! • 
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to him under this Section, he mnst bo de,1mo(l to have decided as a. 

Sub-.J ndge and not as an Addi tiona! J udgo and an appeal from his dooreo 

ot· ordor wonld lie to the District J ndgo and not tho High Court whoro 

tho value of the suit cloes not exceed Rs. 5,000.1 

22 ( L) The Local Government may after consultation 

Suhordiu1tte 
.]uJ.ges 

with the High Court fix the number of Subor· 
eli nate Judges to be appointed and when there 
is a vacancy in that number may, subject to the 

rules, if any, made undet· sub-section (2) appoint such person 

as is nominated by the High Court to the said vacan.:!y. 

(2) 'rhe Local Government may, after consultation with 

the f:Iigh Court, make rules as to the qualifications of persons 

to be appointed Subordinate Judges. 

23. Repealed by section 5 of Punjab Act, IX o£ J 922. 

24. The Court of the District Judge shall be deemed to 

be the DiRtrict Court or principal Ci vii Court of 
original jurisdiction in the district. 

D.i strict Court 
to be principal 

Civil Court of 
o:iginai juJisdic
tton. 

25. Except as otherwise pwvided by any enactment for 

the time being in force the Court of the Dis
trict Judge shall have 'jurisdiction in original 
civil suits without limit as regards the value. 

Original 
j_urisdiction of 
District JuJ.ge 
in suits. 

26. The jurisdiction to be exercised in original civil suits 

as regards the value by any person appointe_d to Pecuniary limits b d 
of jurisclictiou of e a. Subo_rdinate Judge, shall be . del e:m1?e 
~~~~~~~nato by the H1gh Court either by includ~ng h1m m a 

class or grade, or otherwise as it tbmks fit. 

NOTES. 

For classes o£ Subordinate JndgPs and their respective pocnuint·y 
jursidietions seo notes under section 18. 
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27. ( l) The local limits of the jurisdiction of a Subordi
Local Umits of nate Judge shall be such as the High Court 

jurisdiction. may define. 

t,...;_.C (2) Wh~n the High Court posls a Subordinate Judge to 
a ... district,.~ i.he limits o£ the district shall, in the absence ~f 
any to the contrary, b3 deemed to tha loc:l.l limits oE hlS 

jurisdiction. 

28. (l) The Local Government may, after consultat-ion 
Special Jutl~.::s with the High Court. appoint any person to. be 

and B.,nches an Honorary Subordinate Judge, and the H1gh 
Court may confer on sucb. .Judge all or an any oE the powers 
conferable under thia Act on a Subordinate Judge with respect 
to particular classes of s11its or with respect to suits generallY 

in any local area. 

(2) The Local G Jvernmant may direct any uneven 
nu•nber of perso'1.':3 invested with powers of the same descrip
tion and exercisable within the same local area undtr this 
section to sit together as a bench; and those powers shall, while 
the direction remains in force, be exercised by the bench so 
c.mstituted, and not otherwise. 

(3) The decision oE the majority of the members of a bench 
constituted under this section shall be deemed to be the deciqion 

of the bench. 

(4) Pero:;ons on whom powers are conf~rred under this sec

tion and the benches constituted under this sect.ion shall be 
deemed for the purpose of this Part, to be Subordinate Judges 

NoTEs. 

No benobe3 of Honorary Subordinate J udgo.3 nn llll' chtli3a (2) of thii3 

section have yet been notified. 
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2·9 · The High Court may, by notification in the official 
Power to iJ G nf · h" h I 1 I" · · Snbordinate/'dest azette, co er, Wit In sue oca 1m1ts as It 

with Bma.ll C~u~: thinks fit upon any Subordinate Judge, the 
~~:.t jut-isdic- jurisdiction of a Judge of a Court of small 

Causes under the Provincial Small Cause Courts 

\- I Act,l~87 , for the trial of suits, cognizable by such Courts, up 
J..;}: -to- such value not exceeding be hg.ud.red_.!.!!llee§._as it thinks 

/< \' fit, and may withdraw any jurisdiction so conferred. 

30 (1) The High Court may by general or special order 
Ecf_cise by Sub- authorise any Subordinate Judge to take cog
~£ j~~~;dictiJudge nizance of, or any District Judge to transfer 
Distr~ct Co~~t i~ to a Subordinate Judge under his control any of 
certaJ.n p a· . f . d ings. roceed- the proc~e mgs next herema ter ment10ne or 

order. any class of those proceedings specified in such 

(.:&) 'Jlhe proceedings referred to in sub-section (1) are the 
following, namely:--

(a) Proceedings under the Indian Succession Act, 1865, 
Indla. Act x. f and the Probate and Administration Act, 1881, 

lBf;5 and V of 0 which cannot be disposed of by District Dele-1881. 

India Act of VIII 
of1890. 

gates. 

(b) Repealed by Government of India 
Act IV of 19~o. 

{3) The District Judge may withdraw any such proceed
ings taken cognizance nf by or transferred to a Subordinate 
Judge and may either himself dispose of them or transfer 
tbem to a Court under his control competent to dispose of 
them. 

(4) ProQeedings taken cognizance of or transferred to~ 
Subordinate Judge as the case may be under this section shall 
be disposed of by him, subject to the rules applicable re-like 
proceedings when disposed of by the District Judge. 
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~lOTES. 

. All Subo~dinate Judges of first and second class have been inves~d 
Wlth. the functlOns of a District Court under section 26 of (1) Successlon 
c~rtlficate Act for purpose of that Act.1 Similarly all Subordinate Judges 
of fi~st. class have been iuvested with insolvency jurisdiction under the 
ProVlDCl&l Insolvency Act.2 

31. (l) The High Court may fix the place or places at 
of~~~r~~ sitting Which any Court under this Part is to be had. 

li -~2) f Thhe place .:>r places so fixed may be beyond the legal 
ml s 0 t e jurisdiction Court. 

(B) ~xcept as may be otherwise provided by any order 
under this _section, a Court under this Part may be held at 
any place Within the local limits of its jurisdiction. 

32· (l) Any District Judge may be suspended or re
r~!~ve~ion and moved from office by the Local Government. 

b ~) A~y subordinate Judge may be suspended from office 

Gy t e High Court subject to the confirmation of the Local 
overnment d h L 1 G th ' an removed from office by t e oca overnment 

' on e report of the High Court. 
~' r 33 
V· · · Subject to the general superintendence and control 

Control of f th . h D' . J d h ll court. 0 e H1gh Court, t e IstriCt u ge s a 
th p t . have control over ali the Civil Courts under 

e ar Within the local limits of his jurisdiction. 

34· Notwithstanding anything contained in the Code of 
Power to Civil Procedure every District Judge may by 

distribute ' 
business. Written order direct that any civil business 

cognizable by his Court and the Courts under 

1. Punjab Go 
2. Punjab Governlllent Notification No. 7-1, dated 15th July 1914. 

vel'lllnent Noti&ation No. 780, dated 15th July 19U. 
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his cont.r.)l l:lball be distributed among Courts i'n such manner 
as he thinks fit: 

Pr,)vidcd that no directio:1 issued under this section shall 

empow<'r any Court to exercise any powers or deal with any 
business beyond the limits 0£ its jurisdicf ion. 

NOTES. 

Distribution of business.-Power ginm to the Di~trict .Judge under 

this section is meant for a,<iJpj_nj§~a·,d dat>s 11at tr:u1.wh tho 

jJ!!j~ourts- Tho object of tho s<Jction is not to restrict the 

jurisdiction of tho Courts but j;o regulate the distrjbntjan of cjyjl ln~siaess 
QQ.tween f!Q.Y.er:al Cow-.ts4 v.ith.i.n...a...distrjcJ4Jll.l-XW.z..i\l.ciadictionpto.-antar.t.a.in.it. 
'l'hus where n judicial officer competent to hear ·the cases within the local 

limits of tho district is directed to hear cases arising in a particular part of 

tho district only, he is still competent to hoar cases from tho rest of the 

district notwithstandinrr the direction to tho contrary.1 

35. (1) 

?If h•isteliul 
officers <'f Suh
otdin u1o Courts. 

b 

'l'he ministerial officers of the District Courts 

and Ccurts of Small C<Juses shall be appointed, 
and lllay be suspend('d or removed by the Judges 
of those Courts, respectively. · 

I 

(:?) The ministerial officers of all Courts controlled by a 
District Court, other than Courts of ~mall Causes, shall be 
app.)int.ed, and may be suspended or removed by the D1strict 
Cc.urt. 

(3) Every appoint.ment under tcis section !:!hall be subject 
to such rules as the High Court may prescribe in tbis behalf, 
and in dealing with a.ny matter under this section, a Judge of 
a Court of Small Causes sh:~ll act subject to the control of the 
District Court. 

. (4) Any oFder passed by a District Judge under this sec-
tiOn shall be subject to the control of the High Court. 

1 71 P. R lBHo. 
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36 (1) 

Power to fine 
ministerial 
officers. 
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A District Court or any Court under the control of 
District Court may fine,. an amount not exceed
ing one month '1:1 salary, any minist.erial officer 
. ,f the Court for misconduct or neglect in the 

performance of his duties. 

(2) The District Courtmay, on appeal or otherwise, reverse 
or modify any order made under sub-section (1) by any Court 

under its control, and may of its own motion fine up to the 

amount of one mo1th's salary any ministerial officer of any 
Court under its control. 

37. A District Court may, with the p··evious sanction of 
Delegation of the High Court delegate to any Subordinate 

District J 11dge's Judge in the district the power conferred on a 
P"~wers. . 
India A.ct v of District Court by flectwns 33, 84 and 35 of this 

19JS Part and section ~4 of the Code of Uivil Proce-
dure, to be exercitied by the Subordinate J udg~ in any specified 

portion of the districts, subject to the control of the DistricL 
Court. 

NoTEs. 

Thil power to transfer cases under section 2!, Civil Procedure Code, 

can be delegated by the District Judge to a S11b-J udge. But the Court of 
a .Junior Sub-Judge is not subordinate to that of the Senior Sub-Judge 

within the meaning of section 24, Civil Procedure Code, and tho latter 

cannot therefore tr11.nsfer a caso to the former under section 24, (1) (a), Civil 

Procedure notwith:;tanding that the District Judge has delegated his powers 

of transfer to him.1 

38 (1) Save as otherwise provided by any enactment for 

Appeals from 
District J ud res 
or Additional"' 
Judge 

the time being in force. an appeal from a decree 
or order of a District Judge or Addition:].[ 
Jfdge exereising original jurisdiction shall lie 
to"'the High Court. 

(.8) An appeal shall not lie to the High Court ft-om a dec

ree or urder of an Additional Judge in any case in which, if 

I. L Hid. 
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the decree or order had been made by the District Judge·, an 

appeal would not lie t.o that Court. 

NOTES. 

Appeai.-The word appeal has neither been defined in this Act nor 

in tho Code of Civil Procodure. .JE._.:W:.Q~~Il.:~w:_L.cicnn jt. has heon. 

~ J ( ~ofi~!"l~---I!L'.Jho.i.uter.YJJ.Lof n co.sal.r.om..Ml inferior f:.o.JI.-..S.UPerior Court _fup... 

J-/l,tthe p~~E-«?SO o£ t.e~~JJJ!,g_the...soundness-Df..tb.a_daaisioll of thtL..inferior f"1onrC' 

;· • For all intont§....llJl.CLp~os.es-aJJ...AP-P.13AL.ma.y b!) _sa.~d .. ~t9. ~b.ft.-.-.aqui:v1!ol-llnL to 

an allegation that_t,.he decree is wr.ong..an.d..th~J..t_the .. reP.s.<lW!-'\'lh.ich.-Ja.cL.,tQ 

tho _decree are1 as sto.t.Q_dj_!1J;hu.JQ_w:m:__Court's___Judgm.eut..._i.u.su.@_q_~rult..1 It 

would follow from the definition of appeal stated above and is a. well estab

lished principle that an appeal is the continuation of the proceedings in 

the original Court, and t:l\a.t.pJ:Dce.edi~ .. i!l..t.IHt . .!!P~~tft Conct are iD.-t.G8 

!ll!.t.nm of n. raluw-cing The theory re~ardj~l is tba.t...,Lha.. • .auit..is..aOJL~ 

tinued i g the Comt. oi..a.p.peal.a.nil.r..~he.ru:d..th.era.2 

Requisites of appeat.-The requisites of a valid appeal are (1) that 
no one can appeal from a judgment or decree unless he was a party to the 
action or was treated as such or is the legal representative of a party or 

has privity of estate, title or interest apparent on the face of the record, (2) 

that the appellant has an interest in the subject matter of the suit, and (3) 

that the appellant is w,:ejij,Qic!all,Y aff.\;loted by the geo~_wuupll.loined 43 

Right of appeaL-Eight of appeal is crea~~<?~~~I!Wi..-a
:ear:ty b~2!.9 .. righ,L~~~ ~ep~al ul!.!es~-~~.!}!t .:B.h~i~~~a..t .. tb.e~..s~t!!~~-c~ 
20 him snch_.a...,~;.ig.ht.L fu;.j;: a right must be given expressly ·and not hy 

..m.~.r~llll.oatio..u..5 The right of appeal is governed by the law prevailing 

at the.da.te of the institution of the suit and not hy the.J&~hicb p~:a.
~ils_g,t the_decisiCUL..O.i t.b a suit or the filing__gf_a.p.p.aal.-!w: 9 9 al[:.68.dy

!l..X.plu.in.e.d_~JL!}P.L'.f~P.1-~i§._o_1!}y~q.-QQ.ntinu.a,.t.ioD.-tha-..suit..inJ.h.e._Jligb.er
C.O.uxt..r~ 

1. 6 N. W. P. H. O. R. 19. 
2. 40 M. I; ~4 M L J. 117; 12 P. W. R 1919. 
s. 11 o. L. ;r. o80. 
4. 88 I 0 818; 40 0. 21. 
5 40 o. 21. . 
6 111 I 0. 6-1928 A. 487. 
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. the ap•Jellant to I 

1 the OIWS lS OU 1 S lOW that the 
Onus.-In an appea . cr 1 To discharge this b . . · 

J'ud•rment of the Court below lB wron"'. C t 1 I . urden 1t 1s 
o . • of the our Je ow m1o·ht \ ~ 

t enou"'h to show that the declBlOn "' lave h,_en 
no o h t •t oucrht to have bee . 
different but it must be shown t a 1 "' n necessnnly 

11 that the appellant can show . _: __ , __ 
different. Therefore where a 1 'b'l' 18 ~ 

• d t the cqua poBBl 1 lty of tl . d :J.· balanced calculatiun.s_wbich lea 0 • le JU gment 
• on either side being right, he cannot be sn1d to have discharged the 

OllliS 2 

'1i Presentation of appeal.-In case of first appeals ~01Ilfl of .a.p.p.oa.l 
'\A . should be accompanied by a copy of the decree appealed against and tho 

• judgment on which it is based (Order XLI, rule, 1 Civil Procedure Code) 

and in case of second appeals tbe memo should be accompanied not only 

by the decree and the judgm:mt of tho lower appellate Court but the judg

ment of the trial Court t:>o. (Vide rule 2, order XL [ framed by the E igh 

Court). 

Power to dispense with copies.-Co PY of the decree appealed against 

mnst necessarily be filed with the memo of appeal and an appellate Court 

has no pcwer to diB}lense with it,3 But when an appeal against o. decree 

is pending no copy of decree need be filed in the cross appeal.4 It is, how

ever, J'jthin tb,, compet.ence gf t.be Co11rt ta dis~lllllli witb. a copy of the 

jugment on whi.eh the decree appealed against is based. (Vide Order XLI, 

rule 1 Civil Procedure Code) .. In case of second appeals the High Court 

is competent to dispense with a copy of the judgment. But such a power 

should ordinarily be exercised at the first hearing./) Such a power may be 

~xercised exprdssly or by implication. Thus whert'l a memo of appeal stated 

that the copy of the judgment would be given afterwards but the appeal 

was admitted on presentation and a notice was ordered to be issued to tho 

respondent, it must bo held 'that the Court had dispensed with the copy of 

judgment.G 

Copy of jadgment on preliminary issues.-Formarly there was a 

conflct of authority so far as the Lahore High Court was concerned as to 

whether or not it was necessary to file a copy of the judgment on o. 
1 106 P R. !917. 
2 6~ I. C. 30<> ·P. 0.); 90 I. C. 566. 
i. 7 Lab. 539.100 I. 0 8·0. 
4 21 P. r •. R. 745. 
5: 105 I. C. fi63 
{j 104 I. c. 545. 
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1. . . ;! 1 J'ud•nneut had been filed with 
pre rnunary 1ssuo when a copy of tho una "' 
tl r b~EUI set at rost. b~ a recent 

10 memo. of appeal. Tho conAict has bmveyo • 
. ' 'd r:r· h. C.!a.r.t...h!lldiug_t.b.a.t.iLw..3.il 

..p.r..Q!!.O.llp~~JlJ.Ont. Qf .a.-Eull Bunch_ oLth.~ _s.l,J.. _~.+Lg -

!lQ.t_nocessa.r.y to do. so.1 

Save as otherwise provided for. 
Appeal from decree or order--./\. docro.:l i;J ordinarily aepea.l~ 

But only those orders are appealable which have been so declared by 

Section 104: and Order XLIII, Rule 1, Civil Procadure Code. A d.ecreA 

.P.Rs~e.!Lb~nscnt o£.the~art,jes_hi,Ul..be.e.u . .JP'do nnapp.ealahle-2 Simi!N:~
no appeal is~ed from u. dccree.FB-ssad-Oll8Jl.-&.W!Wi..~:JAept.in-so -far-as the 

.decree is jn excess .of or_u<tt...W..accord,o.nl)e -wit.h •. tha a.w:&rd.3 But a decree 

which is based ou an award which is a nullity is open to appeal, e. g., \Vhora 

there is no legal appointment of arbitrators.4 Though no appeal lies from 

a decree passed on consent, au order recording a. compt·omise is appealable 

evon though a decree may have been passed.5 Dacraes made under 

Provincial Small Cause Courts Act are not open to appeal. 

Preliminary and final decree.-A party who has failed to appeal 

against a preliminary decree cannot .attack its correctness in his appeal 

from the final decroe.6 Nor can a perscn appeal against the preliminary 

decree alone after the final decree has been passed.7 But there is nothin(J' 
0 

in law to bar a person from preferring a joint or single appeal against 

preliminary as w·~ll as final dJcrJa if h9 is \Vithin limit·J.tion. Wb.ere an 

appeal is filed from a preliminary decree and during the pendency of this 

appeal a final decree is passed but is not appP.aled against, if the appeal 

from the preliminary decree is accepted tht final decrie also is swept awa}' 

with it.S 

Shall lie to High Court.- The significance of the word 11 shall" is 

that it is the duty of the appellate Court to entertain an appeal if so· 

providEid in the statute. It is au appellant's right to obtain a decision in 

his favour if the grounds are made out and the appellate Court is bound 
1. 115. I. 0 763-192.9. Lah 481-1. R 1929. Lah. 417. 
2 s. 96 (8) c. p c. 
3. 0 A. 629 of 1927 
4. 28 l' R 1916 11: p, W. R. 1916. 
r, llfl P. R 1!H4. 
K 8 ~17, C p C. 
7. 107 I. <'. 610. 
8. 93 I. o. 851. 
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to give effect to the provisions of law, though it may work hardship in 

certain cases.1 

Additional Judge.-An appeal from the decision of an Additional 

Judge who has never been gazetted as a Snbordinate J11dge lies to tho 

High Court and not to the Court of the District Judge whatever tho value 

of the suit may be.:2 But when a Subordinatn .Judge has been invested 

with tho powers of an Additional Judge he f•xercisos his powers of 

Additional .Judge in respect of those functions only which have been 

assigned to him by the District Judge. In other cases he is deemed to be 

exercising his powers as a Subordinate Judge. Therefore in oases under 

the former class the appeal would lie to the High Court irrespective of tho 

valuation of the suit and in cases over which jurisdiction is exercised as 

a Subordinate Judge the appeal would lie to the High Cou1·t if the valno 

of the suit exceeds Rs. 5,000. In other cases the forum of appeal would 

be the Court of the District J udge.3 

Power of appellate Court.--An appellate Court has all the 

powers of an original Court.4 It may dismiss an appeal for default 
for appellant's failure to appear on the date of hearing or failing to pay 

the process fee in tim".5 It may restore an appJal dismissed in default.(] 

'Similarly it may hear an appeal e.c-parte on dofend:mt's failure to appear 

on the date fixed or rnay rehear him on his showing that he was prevent

ed by a sufficient cause from appearing on the appointed da.te.7 It may ad

journ a ht•aring and implead as parties persons appearing to be interested 

in th~.> result of the appeal.B It may remand a case to tho trial Court for 

deci"ion on merits if it was decided by that Court on a preliminary issue 

or may kame fresh_)!.su~s_and refer to tho trial Court for findings on ~~1m .. !J 

It has wide powers to admit further evidence.10 But as a rule it will 

not admit further evidence unless the Court from whose decree the appeal 

is filed has refused to admit evidence which should have been admitted or 

1. 66 P. ll.. 1!)04 
V. 46 P. R.1919. 
H 38 P • .R 1917. 
4. S. I Oi. C. P C. 
n Order XT.l. roles 17, 18 0 P. C. 
G. Order XLI, rule 19, 
7. Order XLI, rule 21. 
R Order XLI, rule 20, C. P. C. 
!l Order XLI, rules 2:.!, 2&. 

10 ll9 I c 721. 
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it requires any C: ocument to be produced or a witness to be examined to en

able it to prononnct~ judgment.l It i;; not competent to a Court o£ &ppenl 

to so~ up a new ca~M for a party in appca.LZ • Consegnent~y it h~..J~ll. 
~U!?.!l.!·A_is. a Jnntl!r!al in~e_guln.rjty_ g•UJtJ,} ... p.tl.rt......oL .tho Conrt ~ 
~-~t!S_O_.Q.J! .. ~ . .P~i·~~ _!1_?.~ .I:.~~~ed. i,n thl) .. p lcad.iug~ .or.lr:IJ.Ilad-i nto -an. issH~,.1 

Abatement of appeal.-vVhen a party dies and his legal representa

tives are not brought on tho record within time the aupeal abates aqtgma.ti

E]!y and it i~uot necessary that o. formal order should he madn stotjng 

H•att.ho .. Jl}JJLQlJ...lb!!~ .!!~.!!~Qg .•. :.t Tho expression legal representatives moans and 
inf':,.(l d' h 

• ·• -CS one person as well as several persons accor mg as t ey repro-

s• :•t the whole in brest of tho decpa;:ud. Therefore wht11 e one of the legal 

rl'['l'· "' ntatives o£ tho deceased is not impleaded the appeal abates in its 

ontir.~ty Ji But whorfl the applicant maims a bona fide application to bring 

on the record all tho legal representatives known to him so far as he could 

ascertain them after oxeroiso 11£ duo caro and industry, he must bo deemed 

to have sufficiently complied with tho provisions of law.6 Where, how

over, tho legal representatives of the deceased o.re already on the record in 

another capacity no application need be made and the appeal will not abate.7 

Tho introduction of the representatives of a. deceased party at any stage 

of the suit, e. g., .in an interlocutory application for production of books 

is au introduction for all ::~tages.8 It is scitled law that the failure to bring 

the legal roprosent:1tives of a proforma party on the record will not result in 

tho 'l.batement of entire suit or appeal.9 I£ a party on whose behalf leave 

to sue or be suod has hcon ..,.ivcu under Ord<'r 1, rule 8 Civil Precedure 
b 

Codo, dies and his legal roprosentatives aro not brought on the record the 

suit or appeal does not abate.10 But it will certainly abate if any of those 

''llhom leave has b.)on gra.ntPd dies a.nd his lcga.l represen tati vo is not im

pleaded a party.11 Where sevPral appellants appeal on a ground common 

to them all and one or some of them, die and his or their legal represent-

!. Order XLI, rule 27 0 p 0 
2 120 P.r •• R. J!}Jlj. ' • • • 
3. 146 P.L. «..1!112. 
4. 7 Lah 78 
6. 100 I. c. 418. 
fl. 7 Lah. 4~8. 
7. 7 Lah. 399, 
8. 104 P.R. 1917 P. 0. 
9. 1925 Lnh. 1151· 192 6 Lah 444· In' p B 
10. 1 Lah.6?8,' · • <n • 

11. 1 Lah. 52s. 
I917_P. 0; 103 I. 0. 419; 29 P. L. &. 81 
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atives are not brought on the record within nropcr time the appeal will 

not abate but will proceed in its entirety.l 

Setting aside abatement.-An application for bringing the legal 
representatives of deceased party on the record made after the expiry of 

limitation period may be treated as an application for setting aside abate

ment under rule 9 of Order XXII, Civil Procedure Code.2 Mere ignorance 

regarding thP fact of death has been held to be no ground for setting aside 

abatemont.8 Similarly the fact that the parties lived at a very long 

distance and tho illiteracy of the applicant have been declared to be 

insufficient grounds for setting aside of abatement.4 When the applicant 

is represented by a counsel time will not be extended unless very strong 

grounds are made out.5 When, however, it was shown that tho deceased 

respondent had no fixed residence and appellants were living at a long 

distance in a Native State, tho time was extended and abatement sot aside.() 

~ A bona fide mistake dna to an error in the copy of tho j udgruent or decree 

(has been hold. to be oxcusablo.7 Though generally speaking ignorance 

of law is no excuse for delay in making application for bringing on record 

tho legal representative of a deceased party it.Jl.ML..l!~YQrj.)Ae.less.b.e.en.held 

that delas .. duo .tQjg!l_()_ra,_nco .that limitation for such applica.tions.haS-bee.n. 

~ta jled b):J:uv..is..ex.cusablo..B 

Extent of abatement.-Tho death of tho one of t:w ro!3pondents does 

not necessarily result in the abatement of the appeal in its entirety. It 
woultl depend entirely upon the nature of tho suit and if the suit having 

r e,gard to its frame and character could proceed in the absence of the de
ceased th<>re ia no reason why the appeal should not ordinarily proceed 

against the surviving resrJondents.9 Whether , there is a partial 

or total abatement of appeal depends upon the nature of the 

conseq•,ences th 1.t follow tho abatement as against the deceased party.10 

Therefore where iu an appeal against several respondents one of them dies 

1. RiP R. lfiiS: 1926 T.ah. 56~-9,! !. C. 53U. 
0 • 74 I 0 17. 1929 Lah. 746, 
3 60 P. R. 1_917; 67 P.R. 1919; 89 I. C. 1t>\?. 
4. 80 I. 0 1•94; 19l!S Lab. 23'J· 192l Lah 451· 1'123 T ah 139 5. 1922 Lah 30.; ' ' I • • w• 

6. 5 Lah. 70 
7. 41 I. c. 37 
8. 41 P. R. I911i; 75 I 0 28·~. 
9. J.928 Lah b7'l. 
10. HJ27 Lah. t'S. 
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and his representatives are not impleaded the appeal would abate in its 

entirety if the success of the appeal \Vould result in two conflicting deci

sions regarding tho same subject ma.tter.1 If the interests of all the 

respondents aro indivisible, the abatement is total even if the legal 

representative of only one of the 1 espondents are not 

hroug~t ~n. record after his death.2 BJt when the liability of the respon
dents 1s JOlnt and several the failure to bring on record the legal represen-

tatives of a decansed respondent will cause only a partial abatement.3 As 

already stated the death of a pro forma party in an appeal will not result in 

tho total abatement of appeal.-1 

Appeal from abatement.--An order dismissing a suit or appeal 

on the ground of its total nlatement in consequence of a party's failure to 

bring on the record the legal representatives of a deceased party is a 

decroe and is therefore nrpealable.5 But ·an 'order simply deciding 

whether a certain person is or is not the legal re·presentative of the deceased 

party is not open to nppeal.G Where a Court in the exercise of its 

discretion extends time for bringing legal representatives of a deceased 

party on record the appellate Court will not interfere with the exercise 
of such discretion.] 

Cross-objeetions.-Wharo an a_pp.®_~)J_a__t.efu_Ql:.O.Ss.=.o.bjc!Uio.IlS a.re alsQ. 

..SWc.p_t .B,.W.Q.y_ .lY.itb..it.B__ 

Execution proceedings-Death of Decree-holder.- Where during 

the pendency of au execution proceedings the decree-holder dies, his 

legal representative cannot apply to the Court to be brought on the 

record of the pending application. He must put in a fresh execution appli

cation.9 But if the decree-holder dies during the pendency of an appeal from 

execution proceedings the procedm e relating to appeals would apply 

and his legal reprE>sentatives can apply to be brought on the record 
of such appeal.10 

1. 72 I. C. 2. 
2 1922 Lab. !'14-65 I. C. 725 
a 19'.?4 Lah. 34R-72 L C. 670. 
4. 1926 La.h 66L-92 I 0 261 
o. 12!:1 P. R. 1916 F B ·1928 Oudh 362· 1913 Cal 184. 
fl. 1926 La.h 181. ' ' 
7. 1924 Lah SS9-72 I C. 424. 
8. 110 I C. 910. 
9. 49 A. 009 F B. 

lO. 1 928 Mud, 772. 
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Effect of appeal on execution proceedings.-Under the Indian 

system of law an original decree is not suspended simply because an 

appeal ho.s been preferred against it.1 Nor is the mere fact o£ an 

appeal being filed against a decree a sufficient ground for tho appellate 

Court to order stay of the execution of such decree.,'2 

Stay of execution.-After an appeal has been filed it 1s only tho 

Court of appeal that can stay execution and the ex ~outing Court has 

no jurisdiction under section 151 Civil Procedure Code to do tho sane..'~ 

No stay of execution can ba ordered if no execution is pending A Nor would 

a stay application lie when the decree has been fully executed 5 

Grounds for stay of execution.-As a rule every decree-holder is 

.@utitled to reap th~_.U:W.ta of hja_Jl~.G~- as early as possible and 

therefore there must be ~.gtJ)I.J;,.rqo._so.na_ for depriving him of such 

fruits even temporo.rily.6 Consequently it has been r#}leatedly laid 

down that an order for stay of execution should not be made unless 

the Court 1s satisfied that the failure to do so will result in 

substantial loss to the judgment-debtor.7 Merely putting in en affidavit 

containing a bare statemnnt that substavtial loss will accrue to thl.l 

judgrneut-d,•btor will not suffice.S The bare fact that tho decroe-holdor 

is a woman possessed of no propArty is not a sufficient ground for 

staying execution as tho judgment-debtor's interest can be safeguarded 

by ordering security for restitution being furnished by the decroe

holder.9 Ordinarily where a decree for possession of immoveable 

property is under appeal, the disturbance of status qua ante do<Js result 

in a substantial loss to the party in posses~ion.10 Therefore where 

an appeal is pending from a pre-emption decree, the vendee appellant 

would as a rule be gran ted a stay of execution.11 But the execution 

of the decree as to costs awarded need not be stayed.12 Similarly 

where an appeal is filed from a preliminary decree passed on the foot 

I. Order XLI, rule 5, O. p 0; 46 C. 670 P. C 
2. Order XLI, •ule 5 0 p 0 
3. 1924 Lah. 602 ' · • 
4. 63 I. C. 897· 2fl Jl fi8S 
n. 102 I. c. !( 79 I. o 1. 
fl. 61 I C 8?.""/. • · · 
7. 2 Lah. 61; 61 I c c.97 · O 
8. lH I c. '17 . D .;l I. ·77· 
9 107 I. 0. 780. 

10. 99 I o. 767. 
11. 119 I. C 767 
12. 1926 Lah 606 
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of a mortgage all further proceedings in tho 

Atayed until tho dispos!l.l of the appeal.l In 

trial Court should be . 
an appeal from decree 

in a Auit under order.21. rulo 63, Civil Procedure Code, for a declaration that 

certain property is not liable to att!l.chmont and sale in execution of a 

decree, the Court of appeal should as a rnle staty execution o£ that 

deoree as othorwiso it would be difficult for the claimant appellant 

to recover tho property in the event of his succeeding in the appeal.2 

Where au n..p.pua.L.is _p.onding_Irom-.a..-pr.slim.ina.r.y. ... -deoroe .,in._ .. a.. ,suit 

.fm:._cfulsolution .a. pa.r.tnorship. and"fal.'.a.ccou.nts .. .it is ,do.sirable to sta.y. 

~e~ocution proceedings for otherwi~e. tho .pen.Uiug .. a.ppea.Lwa11ld.baaom~· 

.llSeless.3 

Stay of execution sale.-Where a.n appeal has been filed against a 

decree and the judgment-debtor applies for the stay 0 £ sale of immoveable 

property in tho execution of the decree appealed against, the Court is 

bound to stay the sale on such terms as to giving security or otherwise as 

it thinks fit.4 St1ch an order staying the sale takes effect from the time 

it is pronounced aud not from the time of its official communication to the 

lower Court.5 It must however be remembered that the mere fact that a stay 

! of sale of immoveable property has been ordered on furnishing a particular 

security and that such security has been furnished does not prevent the 

execution of the decree in accordance with law either against the person or 

moveable property of the judgment-debtor.G 

Appeai.-.A.n order under Order XLI, r 11le 6, Ciyil Procedur,e_Gode, 

rt~gnrding stay of sale is appealable as a_decree.7 

Letters Patent.-The order of a Judge in Chambers refusing to stay 

the t>xecution of a decree, an appeal against which is pending in the 

High Court is a judgment within the meaning of Clause 10 of the Letters 
Patent Lahore High Court and is as such open to appeal.8 

1. 107 I o 486. 
2 15 I. c. 876. 
3. 77 I. c. 327; 29 P. L. B. 262. 
4 108 I. 272; 1924 La.h, G!H-75 I. 0, 615, 
6 41 I. 0. 752; 33 c. 927. 
6. 93 I. 0. 897. 
7. 102 I o. 25. 
8. 77 I. 0 327. 
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39. (1) Save as aforesaid, an appeal from a decree or 

,APpeals from order of a Subordinate ,Judge shall lie -
Su bord inn te 
Judges. 

(11.) to the District Judge where the value of the 
original suit in which the decree or order was 
made did not exceed five tbou~and rupe·es; ·and 

(b) to the High Court in any other case. 

(~) Where the function of receiving any appeals which 
lie to the District Judge under sub-section ( 1) has been assign
ed to an Additional ,Judge, the appeal::~ may be preferred to 
the Additional Judge. 

(3) The High Court may by notification direct that 
appea]s lying to the District Court from all or any of the 
decrees or orders passed in an original suit by any Subordinate 

Judge shall be preferred to such other Subordinate J udg<:' as 
may be mentioned in the notification, and t.he appeals shall 
thereupon be preferred accordingly and the Court of such other 
Subordmate Judge shall be deemed to be a District Court for 

tbt purposes of all appeals so preferred. 
1'1 

NOTES. 

Value of the original suit.-Value of a suit is to ho regulated and 
governed by tho averments in the plaint and has no reference to 

tha defence set up by the defeudant.l P.rima facie it is tho claim or 

subject matter of t.he claim as estimated by tho plaintiff that 

determines the jurisdiction of a Court and that determination having 
given the jurisdiction, the jurisdiction continues whatever might 

be the result of tbe suit.2 The value placed l;>y the plaintiff on the 

subject matter of tbe suit and not the value as found by the Court 

determines the forum of appeal unless it appears that tho true value 

1. 10 A 62t 40 a. L. J. 150· 5 Pat UB1 
2. 8 B. 81; 6 Pat 591. ' 
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has been · 

. nus-stated in the plaint either purposely or through gross 
neghg~nce.l 'l'hcrefore where a plain tiff b~tla fide valued l1is suit at 

Rs. ?,:JOO hut tho lower Court held tho value to be loss than 

Hs. :j,OQO and tho plaintiff contesting that finding preferred an aJ..pcal 

to tho High Court it was held that tho value of the suit did not 

mean tho value found by the Court anil. that thr' appeal had 
been · 1 1 

rJg lt .Y profoncd to the Hin-h Court.2 In an appeal by a. 
defendant "t · o · th 

1 18 not open to the plaintiff respondent to question e 
correctness of valuation put by himself in the plaint and to urge 

that taking tho correct valuation into consideration I ho np peal did 
not lie in that Court.3 

(For valuation in different classes of suits the student should 
refor to d A t) 

some goo commentary on the S11its Valuation ° · 
40. (1) A District Judge may transfer any appeals 

Power to trans- pendinD' before him from the decrees or o::ders 
~~r to a Subor- of Snb;rdinate J udD"eS to any other S ubordmate tnato Jodge o • t l 
appeals from Judge under his administrative con ro compe-
other Subor- t t t d" f h 
dinate Jud .... ~ en o Ispose o t em, oeo. 

(2) The District Judge may withdraw any appeals so 
transferred, and either hear and dispose of it himself or 
transfer it to a Court under his administrative control compe
tent to dispose of it. 

(B) Appeals transferred under this section shall be dis
P?sed of subject to the rules applicable to like appeals when 
disposed of by the District _. udge. 

(4) The powers conferred by this section shall be exercised 
s.nbject to such general or special orders as may from time to 
time be is•med in this behalf by the High Court. 

I. 13 A. 320· 47 A 534,· 489 I. 0 AQ7. 2. 23 0. 036'. ,. 
3. 2 P. R 1915. 



38 THE PuN.TAn Ooun•rs AcT, 1918. 

'i ,_l} ..4J ... ~- (l) An appeal shall lie to the High Court from 
every decree pac;sed in appeal by any Court 
subordinate to the High Court on any of the 

/ I 

Second appeals 

following grounds, namely :- · 

(o) the decision being contrary to law or to some 
custom or usage having the force of law ; 

(b) the decision having failed to determine some 
material issue of law or custom or usage having 
the force of law; 

(c) a substantial error or defect in the procedure 
India Act V of provided by the Code of Civil 

1908. Procedure, 19U8, or by any other 
law for the time being in force which may possibly 
have produced error of defect in the decision 
of the case upon the merits. 

(2 ) An appeal may lie under this section from an appellate 
~J... decree asse ~ex-parte. 

(8) Notwithstanding anything in sub-section ( 1) o£ this 

section, no appeal shall lie to the High Court from a decree 
passed in app1ml by any Uourt subordinate to the High Cou1·t 

regarding the validity or the exiHtence of any custom or usage 
unless the Judge of the Lower Appellate Court bas certified 

that the custom or usage is of sufficient importance, and that 
the evidence regarding- it is so conflicting or uncertain that 
there is such substantial doubt regarding its validity or existence 
as to justify such appeal : 

Provided that an application under sub-section (3) o£ 
this section shall not be received aftpr tJ.w .Y..xpir .. atio!l__Q£.. 

Jhirty Q~y..§.Jrom the date on which the decree of the Lower 

Appellate Court was passed, unless the applicant satisfies the 
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,J uclges that he had sufficient cause for not presenting it within 
that period. 

Provided also that in computing the period for an appeal 
under sub-section ( 1) of this section the time during which the 
application under this sub-section has been pending shall be 

excluded. 

NOTES. 

Second AppeaL-Tho competency of a second appeal is not dependant 

on tho question whether the decision of the Lower Appellate Court 

is based on a finding of fact or on a finding of law, for even when 

a decision is based on a findin(J' of fact a second appeal will lie 
0 

on one of the grounds mentioned in clauses 1 (b) and (c) of this 

section. Whether or not au appeal lies depends on the nature and 

value of the suit, a second appeal being barred by Section 42 (2) of 

the Act only in a suit of the nature cognizable by a Court of 

Small CausP-s where the amount or value of the subject matter of 

the suit does not exceed Rs. 500. Section (1) merely restricts 

the grounds on which a second appeal can be entertained to those 

mentioned in Section 41.1 

Grounds Qf second appeal.-.-\. second appeal is competent only 

on one or more of thf' three following grounds :-

(1) 'Iho decision of the Lower Appeallate Court being contrary 

to l aw or a custom or usage having the force of law. 

(2) The lower Appellate Count's failure to decide some material 

issue of law or custon or usa"'e havinrr the force of law: 
0 0 

(3) Substantial error or defect in the procedure proscribed by Civil 

Procedure Code or some other enactment affecting the merits of the case. 

"Contrary to law etc."-The term 'law' is not used here in its 

restricted sense meaning only statute law but in a comprehensive 

sense denoting general law.2 The 'expression 'contrary to law' applies 

1. 3 1 ab. 218--68 I. 0. 849 F. B. Per Martineau J. 
2 20 c. 93. 
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to a case where the Court wrongly applies the law to the facts 

found correctly, i. e., without error or defect in procerdurc or fails or 

refuses to apply the law to the case.1 The expression usage having 

the force o£ law means a local or family usage as distinguishe2 from 

the general 1aw.2 A local usage or custom being in its nature such as 

might affect not only parties to the particular litigation and their privies 

but whole bodies of people, stands on a footing similar to a matter 

of law derived from other sources than usagc,3 

Finding of fact. A findino 0 £ met by tbe_fu:sLiWPollate Court basad-
a • 

.J!P..Q:!l~,J-~t_ey~degg~_js_Jina.L.a.ud-c11JmQ.Lb~sa.iled.in.....s.ocond-a.ppeal 
provided, there __ is_" no_.~xro.r. .. .or"~q~fugj;.J.IL..the-_prooedu~:a.4 This is so 
even if the findincr is rrrossly erroneous and inexcusable provided 

0 b 

always that there is legal evidence to support it however meagre it 

may he.5 It has however been authoritatively laid down by their lordships 

of the Privy Council that an inference from facts found and the legal 

conclusions drawn from them are questions of law and theref0re open to 
second appeal.G Questions of law and fact are sometimes difficult to dis

cntangl~>. But it is settled law that the propor legal effect of a proved 

fact is essentially a question of 1aw.7 For instance the question regarding 

adverse possession is a mixed question of law and fact and although a 

Court of second appeal is bound to accept as conclusive a finding on a 

question of fact, yet the question whether from the fact found an inference 

that possession is adverse can be drawn is a question of law which can 

he assailed in second appeal.8 But it must be remembered that where 

more inferences than one are legally open to a Court the High Court 

C!lnnot in second appeal refuse to be bound by that drawn by tho lower 

appellate Court.9 A finding not based on direct evidence but on circums

tantial is nevertheless a finding of fact binding on a Court of second 

appeal.10 Where, however, there is no legal evidence whether direct or 

circumstantial to support a finding of fact, it is liable to be challenged and 

1. 11 C. W. N. 794, 1127. 
2. ~0 n. 93 
3. 29M 24. 

119 4. lR C. 23 P. C.; 21 0. 504 P. C.; 46 C. 189 P. 0.; 101 I C. 859 p, C; 98 I. 0, 876; 
~ P. R 1916; 89 P. B 1917; 1927 Lah. 574. 

5 1R C 23 l', C; 103 I C 215.112 P ll. 1916; 87 P. B.1917. 
fl, 19 C. 2611 P C.; 20 C. 93 P. C.; 8 Lah. 6711 P. 0.; 46 c 189 p, 0. 
7. 46 c. 189 p o. 
8. 60 I C 29~t 19 c. 258 P. 0.; 98 I. c. 161. 
P. 97 I. C. 29K; 21 B. Ill 

10. 70 I C 27. 
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sot 'd · as1 0 m second appoal.1 Thus where a finding of fact is based on 
tho ad · · f misswn o a party of which thoro is no tr<~.ce on the record a second 

appeal would be competent.2 $imilarly .JL:Q..I}._ding:.Jlf.ia..l.Lw.h.ic.b...px.o.c.e.eds 

QD.._,c.rranoous assumptions and unwarranted conjectures can not be sa.id . to . 

. ~ogp.J_fi!!.Q._i~g and is .not-binding. O.!l .• ~ .Oour.t.o£. .secou.i .. appea.l.8 Take 
or Instance the findin" as to the ancestral n[l.turo of a property. Such a. 

findinll' i!'l cl • I · "' fi d' "' · ear Y a findmg of fa.::t. \Vhore such a n mg is based either 
on no evidence wha.tevur or has boen arrived at on purdly conjectural 
grounds it ca. b · · 0 f d l 1 n a gone mto and exa.uuned by a ourt o secon appoa .· 

Whore a finding is based partly on conjectural grounds and partly on 
loll'al ev'd · "' 1 onco and It is doubtful what weight tho lo\ver appellate Court 

would have attached to the rest of the evidence if it had avoided those 
erroneous "Ss t' . . . d l - L'k . ... ump Ions, It can be sat astde Ill seoon appea .:> 1 ·ewtse 

a ~nding of fact basad partly on inadmissible evidence can not be main-
tamed 6 s· 'l ~ . . . d Im1 arly" fin din~ based on evidence which has been m1sun or-
stood or misread is open to challenge in second appeal.7 Where 

a finding of fact contradicts another finding of fact it is open 

to attack in second appeaLS A finding of fact to be binding 

on a Court of second appeal must be a juJicial decision reached 

on a. consideration of the whole of the evidence and where it appears that 

all tho available ov idence has not been considered, the High Court will 

~nterfereC'~ such finding in second appeal.9 ~hu_s wh_ere the lower 
PP ell ate ,.Ignored an important piece of evidence bearmg directly on the 

question of fact, regarding which it gave the finding tho court set aside 
Stlch a finding in sooond appd:.l.l.10 Similarly wher..'l tho Court of first 

appeal excludes from consideration a. docu~ent on the erroneous ground that 

it is not admissible, the finding will be interfered with in second appeal.11 

It is not however necessary for a Court of first appeal to refer in detail 

to every piece of evidence on record. So long as its judgment leaves no 

doubt that all available evidence has been given due weight, its findin~s 

~· t~sCi.1g~ 1~2?. 17 Oal. 875 P. 0. 29 B. 1. P. 0. 

3. 106 I. 0. 862; 29 P. L. R. 410 103 I. o. 235; 8 Lah UO. 
4. 8 L. 30; 6~ I o. 428· 45 I C 800 . 
o. 103 I. o. 23G. ' • 
fl. ~ Lah 271; lOS I. 0. 264. 
7. 61 I C. 65. 
8 108 I. 0 1121. 
9• 60 I. 0, 375. 1 R 185; 38 I, C. 85B; 108 I. 0. 191. 

10. 8!'1 I. c 58R 
11. lOts I. ci. 19i. 



42 THE PUN.TAB CouaTs AcT, 1918. 

on queRtions of fact can not be attacked in s~cond appoal.1 Tho qnostio:t 

of value or weight to be attached to evidrmce is not a question that 

can be gone into in second appeal. 'rhereforo it has been hold that a 

mere alleged error in weighing evidence is no ground for secood appoal.2 

Similarly a finding of fact can not bo attacked in second appoal on tho 

ground o£ insufficiency of evidencli.-'l A finding oven though it be one of 

fact can be set aside the second appeal on the grounds of itA being in
definite or vague . .f 

Questions of Law. 

1. Adverse possession.-As already stated the question of adverse 

possession is mhed que:~tion of law and fact. The question whether from 
the facts found adverse possession is deducible is one of law.5 

2. Abandonment.-When the question of abandonment; is ono of 
inference from facts found it is one o£ law, otherwise it is a question of 
fact.G 

3. Construction of document.-Tbe expression as applied to a 

document includes two things, namely (1) the meaning of the words and 

(2) their legal effect, The meaning o£ the words is in all cases a question 

o£ fact but the legal effect o£ the words when the document is a document 

of title is a question of law.7 But misconstruction d a document which 

is not a document of title is not a question of law 8 The question as to 

what construction has to be placed on a document on which the decision 
of the case to a large extent hinges is a question of law.9 

~ · Costs.-A second appeal on the question of costs alone is com

petent when the lower appellate Court has exercised its discretion regard

ing costs arbitrarily and not according to the general principles.10 

1. 
2. 
8 
4. 
5, 
6. 
7. 
8 
9. 

10, 

65 1. n. 475. 
46 O. 189: 46 I. C. 281; 12 P. B. 1016. 
68 I. 0. 600. 
40 I. O. 49R. 
19 o. 258 P. c; 60 r. a 298. 
~~C. W. N. lllJ; s T,IJ. 446. s7 '· 0. 2fl4; 90 I 0. 1047. 

I. (1. 435. 
100 I. c. 677. 
16 A. 333; 100 I. C 698. 
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5. Dues.-The question as to tho nature of . the dues is a qnestion 

of law and not of fact.1 

6. Necessity.-In a· suit challenging an alienation on the score of 

want of necessity is both a question of fact and a question of law accord

ing to tho circnn stances of each cnse. For jnstnnce whether money 

borrowed to carry on a trade is for n. necessary purpose or not is a ques
tion o£ law.2 But tho question whether tho alienor in fact needed money 

for a particular necessary purpose is one of £a~t.3 

7. Onus.- Wrong allocation of burden of proof 1s a question of 

law wh oro onus is the doterminina factor in tho case.4 
I:> 

8. ({ esjudicata.-Plea of res judicata is a question of law n.nd can 

bo a good ground for second appeal.5 

9. Presumption, failure to raise.-Failuro to raise a presumption 

o£ fact under Section 114, Evidence Act, is a good ground for second 
appeal. a 

10. S ufficient Cause.-Whether or not there is sufficient cause to 

extend time under Section 5, Limitation Act, is a question of law.7 

11. Town or village.--Whether the collection of houses is a town 

or a village is a question of law.8 

12. Shop.-In a pre-emption case the question whether or not a 
property which is the subject matter of pre-emption is shop, iii! one of law.9 

13. Special damage.-In a case of obstruction o£ public road, the 

question of special damage has been held to be a question of law.10 

14. Wilful neglect.-!£ the question for determination is whether 

the facts found are sufficient to establish wilful neglect the question is 

one of law.11 In other oases it would be one of £aot,1.2 

1• 1927 Lah. 259. 
2. 19 P. R. 1915. 
3 llOP.R 1916 • 
•. 1 Lah. 429. 
6. 47 I. C. 685. 
6. 25 A. L. 1. 888. 

~· ~\:b.~5~' 1908. 
9, 6A P.R. 1916. 

10. 60 I. c. 211. 
11. 1928 Lah. 774. 
12. 94 I. o. 848. 
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15. Permanent ·:Tenancy.-The question whether or not a tenane.y 

is permanent is a question of law as it depends upon inference to be drawn 

from certain facts.1 

16. Omission to examine witnesses.,-It is a substantial error or 

defect in procedurll on the part of the lower appellate Conrt to refuse to 

examine the witnesses tendered.2 

17. Overlooking relief.-There is a good ground for se~ond appeal 

if the Court of first appeal overlooks the relief cla~med. in tho plaint.8 

18. Change of suit.--Permitting a plainti 'f to chango the nature 

of the auit constitutes question of law.-i 

19. Raising point suo motu.--When the Court of first appeal 

disposes of the case on a point taken suo m-Jtlt without giving the pn.rties 

opportunity to milet that point, a second appeal would lie on the ground 

of defect or error in procedure.5 

20. Judgment not le~ai.-When the judgment of the lower ap

pellatll Court is based upon irrelevant matters a second appeal would lie.G 

21. nisconceiving case.- A second appeal is allowed when the 

first appellate Court hai mit~conceivod the question of fact whioh was 
really for trial.7 

22. Ignoring rule of procedure.-When the lower appellate Court 

has ignorfld th9 well-e3ta.blished principle that in a Court of appeal the 

ome.~ is on the appellant to Rhow that the judgment of the tri~l Court is 

wrong, second appeal would bo allowed.8 

23. Recording evidence in appeal.-It is an error or defect in 

procedure to admit fre3h evidence iu appeal without recording r<Jasons for 

it or without the conaent of the opposit~ party .9 · 

1. R Lah. Fi78 P. 0. 
2. 20 0 740. 
8. !ll W. R. 3!10 P. 0. 
4. 4 0. 46. 
o 48 I 0. '88. 
6 23 c. 179. 
7. 46 I. A. 140. 47 0. 107. 
S. 106 P. R. 1917. 
9. 81 I C. 999. 
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24. Ex-parte appeal without notice -'.Vhen the lower appellate 

Court decides an appeal e:c-pnl'ie without not.ice to the respondent, the 

decision will be reversed in second appe_, 1.1 

Findings of facts. 

The following are findings of fact and are not therefore liable to be 
challenged in second appeal. 

1. Ancestral nature of property--Question 'vhether or not a 
certain property is ancestml.2 

2. 

3. 
fact.3 

Adoption.--T11o finding that an adoption has been proved. 

Bona fide.--rhe question of bo11a fide or mala fides is a question of 

4. Benami transaction.--A finding as to whether a transaction is 
a benami or notA 

5. Dedication.-The qu~sthn whether tho property in dispute is 

a Dharamsala and has been dedicated to public, religious or charitable 
purposes.5 

6· Fraud.--Whethur a transaction is o. fraudulent preference or not 

is a question of fact.6 Bnt whether the facts found justify an inference 

of fraud is a question of Ja.w.7 

7. 

8. 
life.9 

Collusion.-The question of collusive nature of a. suit.B 

I 1· · 1 d' an immoral mmora aty.-The finding that a woman lB en 1ng 

\I. Jjntness of family.--'l'hn fi1.ding 08 to joiutness 01 separation ofJ 

n Hir.dn family.10 

1 · !\ T.a.h. 367. 
2' R4 I 0. 4~8; 8 la.h Sr>. 
~: ~2 I. ~. R02. 

6 I. 0. 104q, 
6 1 P. R. 19\9. 
6 107 I. I) 4.90. 
7. 16 I. 0 811. 
R 3 LL:r 86 
9. !'41 I 0. 797. 

10. 1926 Lah.448 
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10. Legitimacy.--A finding as to lcgitima.cy.1 

11. Nuisance.-A finding as to presence or absence of nuisance.2 

12. Negligence.--A finding as to the presence or ot hcrwiso of 

negligence.3 

13. lntenion.--A finding as to the intention of parties 1s invari

ably one of fact.4 

14. Waiver.--The question whether or not thera has been a waiver 

is one of fact.5 

15. Bad::ai transaction.-Tho finding as to the brul11i or wagering 

nature of a contract is one of fact.G 

16. Status.-- A finding as to a part} 's status as tenant is one of 

fact.7 

Remand, appeal from.--No right of appeal is provided from a 

remand under Section 151, Civil Procedure Code, or under Order XLI, 

rule 25, Civil Procedure Code. The validity of such an order can be 

impugned in second appeal against any decision which may subsequently 

be passed by the lower appellate Court.B But an appeal from an order 

of an appellate Court remanding a case under Order XLI, rule 23, Civil 

Procedure Code, do,,s lie in all cases except those in which absolutely no 

right of setond appeal against the appellate decree is given in the body 

l)f the Code or by any other law.9 In the above noted case the test to 

determine whether a particular remand under Order XLI, rule 23, Civil 

Procedure Code, is open to appeal or not has been laid down by Sir Shadi 

Lal C. J. in the following words:--11Suppose the Court instead of making 

an order of remand passed a decree on the strength of tne adjudication 

contegting the order of remand woul•i there bu a second appeal from that 

~ decree? I£ a second appeal would lie from tho docrae then 

the order of remand is appealable otherwise not"· Right of 

appeal is determined by what the Court purported to do and not by what 
1. 60 I. 0. 876. 
2. 45 T. O. 42R. 
3. 107 l. c. 702. 
~· S L!Lh. 88H; 6B I. 0. 746; gs P. R. 1916 . 

. 59 I C. 607. 
6. 7R T. 0. 1032, 
7. 22 P. L. R. 16~. 
8. fl L. t. J. 153; 48 M 713; 3 B 490; ~ Pat 160,381. 
9. 3 lah. 218 F. B. 
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tho Court ought to have dono. Tht)refore where o. remand purports to be 

made under Order XLI, rule 23, though it should have been made under 

rule 25 or Section 151, Civil Procedure Code, o.n appeal is competent.1 

When tho appellate Court orders a. remand without stating under \Vhich 

provision o£ law it is made it should be doomed to have been made under 

Order XLI, rule 23 and not under Section 151, Civil Procedure Code, 

Such a remand would, therefore, be appealo.ble.2 

New plea in second appeal.-Where a plea. was not taken in either 

~£ the courts below it will not be permitted to bo nised for tho n rst time 

m second appeal..!J But a. pure question o£ law a.rising out of the findings of 

the Courts below and which can bo decided without furtiler evidence may be 

a.Uowed to be taken for the first time in second a.ppeal.4 For instance the plea 

o£ res judic.1.ta being a. question of law may be raised and entertained in second 

appeal even if it was not taken up in either of the Courts below.5 

Sub-section (3), object of.-The object of the legislature by en

acting this sub-section is to make exception in matters o£ second appeal 

regarding a question o£ custom C'r usage o£ sufficient importance and to 

allow an appeal on evidence also.6' In a. second appeal the question of 
custom must be confined to tha.t set out in the certificate granted by the 

District Judge.7 

Certificate of custom, grant of.-The certificate contemplated by 
this sub-section should be granted only when the lower appellate Court 

can certify that tho evidence re"arding custom is eo conflicting or uncer

tain that there is such a substanti:l doubt regarding its existence or vali
dity as to justify a second appeaLS Where there is absolutely n~ evi
dence regarding custom no certificate can be g-ranted under this snb-sectlon.9 

When a. certificate does not comply \Vith th.e reqniNments o~ th~s sub

section it is invalid and will be igno~ed.10 Rejecting an application for 

1• 10~ I. 0. 284; 1928 t.ah. '15R 
2• lOii 1. 0. St.~; 44: All. 176 492. 
R. 1923 Lah 63; 20 I. c. 22. 
4 44. o. 4'1; 66 1. o. 466. 
6. 4'1 I 0. 685. 
67 8 Lah. 218 F. B. Per Abdul Raoof J. 

, 8 Lah 644. 
8. 82 P.R. 1916; 6 Lah. 888 

9. 96 l 0 896 . • 
10. 82 P. R. 1916. 
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grant 0 £ custom certification with the single word "refused" JS not a 

sufficient compliance with the provisions of this section.l 

Certifice when oecess.!lry.--A. certificate o£ custom is absolutely 

essential when a qustion regarding the valiJity or existence of a custom is 

involved in the secon 1 appeal2 A finding that parties are governed by 

custom or persona 1 law cannot be attacked in second appeal without the 

requisite certificate.3 A merca~le Ul'~age is a custom within the meaning 

of this sub-section and a certificate is necessary to contest a decision in 

second appeal on a question of mercantile usage.4 Similarly a. question 

relating to the grazing righcs claimed by the tenants of the village over 

the shamilat land by virtue of custom, is a question of custom as contem

plated by this sub-section and cannot be taken up in second n ppeal with

out the necessary cerr.ificate.5 Though orJ. inarily a question of burden of 

proof is a question of law, where it invol vas a question of custom it cannot 

be :.gitated in second appeal without a certificate.6 The question whether 

a particular person is or is not a legal guardian of a minor under the 

customary law is pre-eminently ~ question of custom and requires a cer

tificate to be agitated in second appeal.7 A respondent, however, is 

competent to agitate a question of oustom i~ second appeal without a cer
tificate under this sub-section.B 

Certificate wheD not necessary.--When the question involved in 

the second appeal is not the validity or existence of a custom bnt whether 

the validity or existence of a custom was a question properly before the 

Court of first apf•ea) no certificattl would be needed.9 It is clear that no 

certificatt> would be n•quired when the Pecond appeal has been lodged on 

the ground that the lower appellate Court has failed to determine a par

ticular issue involving qu,•atiot: of custom for such a ground cannot be 

said to be directed against a decision regarding the validity or existence 

of a custom and is good ground for second appeal under Section 41 (1) (c).1U 

1. 611 I 0 4215. 
2. 100 P. B. 1917; 841 I. 0. 49l· II. Lah. 167· ao I o 5117. 2 IJa.h 5 
fl. 34 T c 2l9; 47 P. P. 191S. ' • • ' . . 
4. fU I. c 6116. 
5. Aa L C. 751. 
6 2 Lah.167. 
7, 2 L L. J 899; 1925 Lah 9'19. 
ts. 76 [. c 10. 
9. 34 p R. 1916. 

10. 1928 Lah. 2b7i 22 P. R. 1916. 



A.OT t918. 49 
THE PUNJ'AB CousTS 1 

1 has power to remit the case 
In suoh a case the Court of second a.ppea In a suit for declaration that an 
for redecision on the point of cnstom.t . reV'ersionary rights no question 

. d' on htB d l ld b aJienation by a widow is not b1n 1ng d seoon appea won e compe-
l dan a f t . . . 

of custom oan be said to be inV'O V'e tion o ous om ar1s1ng 1n a 
the ques · t · · tent without a certifioate.2 Where not at tssne as o 1ts ell:lStence 

case is well established and the partiE'S a.re"CThAre a judgement of the lower 
'fi te 11 ''Y 'th · d · h there oan be necessity for a oert1 ca. ·· · b was net er ratse 1n t e . t -wblC , 

appellate Court proceeds on a poxn . tion of whtch was not essen-
h deterrxnna b fil i 'th ti pleadings nor put in issue and t e 'fi to n"e i e 6 · wt e me-

. • • o oertl ca. 
ttal for the dectston of the case, n 
morandum of appeal in second app('a1.4 

'tbont the requisito MrtificatA 
nneal Wl •• 

aemand.-Tbere can be no arr d r 4:1 rule 23, Ctvtl Procedure 
d dar Or e ' 

from an order of remand passe nn f oustom.5 But no certificate 
d • one o 

Code, where the question inV'olV'e JS f th whole oase under the above 
d ·s not o e . 

would be needed where the reman 1 • 1 'n a a queshon of oustom are 
• lDV'O V'l "' 

provision of law but only certain tssne~ ta , obsened Scott Smith J. in 5 
d d " Th . . to certtfioa . reman e . e proviston as dition precedent to the filing 

L 268 " 1 . t d d t ply as a oon . . was on y 1n en e o ap d t to the oballenging of a 
d't' n prece en 

of an appeal and not as a oon 1 10 the lower appellate Court. 
fi d . . f manded to 

n mg on a quest1on o onsto"D re . tl ·s Court, the appellant 
't tad tn 11 

Onoe an appeal bas been legally instl 0 ppellate Court (other 
f the lower a 

oan Ol)ntest at the hearing any findings 0 • 1 ng as he bas taken 
. t bun so o 

than findinas of fact) which are a.gatns 
"' I ,, 

exception to them is his grounds of appea · 

h ranting or withholding of 
Revision.-Tbe legislature has left t. e g f th lower appellate Court 

d' tlOD 0 e certificate regarding custom to the 1scre . . d' tion thus conferred the 
d h • the JUriS 10 an so long as t at Court exerctses . h ercise of snob disore-

H. . . . . . n wtth t e ex 
1gh Court w1ll not mterfere 1n revtsto f to grant certificate on 

. II t Court re uses . tton.5 But when the lower appe a e rose there is a failure 
the erroneous ground that no question of custom a ' 

1. 22 P. R 1916. 

2, 92 I. 0. '121l. 

s. 192' Lab. 289. 
4. 9 Lah. 96. 
6. 7S I. C. 65o. 

6. (J9 I. 0 , '25. 
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to ex~>rcise jurisdiction vested in the Court by law and the High Court 
will certainly interfere in reviaion.1 

Limitation.--When an application for grant of certificate regarding 
custom is filed after the expiry of thirty days, the Court to whom suoh 
application is made before dismissing th~ application should consider 
whether or not there was sufficient time for not presenting it 
within time.2 An appeal was takea to he ·within time where it was filed 
beyond time on account of delay in obtaining a. certificate and the appel
lant explained her Clela.y in applying for the certificate as due to the fact 
that she did not know that it was necessary to file such certificatA until 
sh11 was so inform'ld by a lawyer at Lahore.3 

Sub-Section (l)--r his sub-section merely restricts 1 he grounds on 
which a second appeal can be entertained to those montioned in Section 
4:1.4 

42. (1) No second appeal shall lie except on the grounds 
mentioned in section 41. Second appeal 

on no other 
groTJnds. 

( :>) No second appeal shall lie in any nuit of the nature 
'No second a.p- cognizable by Courts of Small Causes when the 
PAal in certain amount or value of the subJ'ect matter of the 
snits. · · l origma suit does not exceed five hundred 
rupees. 

Sub-Section (2). 

Suit nature cognizable by Courts of small Causes.-These words 
refer to the nature of the suit and not to the forum. Therefore where a. 
rent suit for Ra. 250 iii filed before a second daaa Sub-Judge having 
small cause powers only upto ita. 50 and a. decree is passed which is 
confirmed iu appeal, no second appeal wo 11ld be compAtent as the suit was 
of the nature of small cauaes.5 

1. 18 P. R. r·ns ; s7 I. o. 759. 
a. 91J r. o. 952. 
8, 1 Lab. 245. 
4. 3 Lab. ll18. 
5, 61 B. 967. 
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Execution proc;eedings.-N o second a. ppea.l is competent from . an 
order passed in execution proceedings where the value of the suit which 
resulted in tho decree was below Rs. 500 and the amount was of a. small 
cause na.ture.l 

43. • :; .. .. * * 

Repealed by section 2 (4) of Punjab Act, IV of t 919. 

~' ! 44. The High Court may call for the record of anY cas_e 
which has been decided by any Court subordi
nate to it and in which no appeal lies thereto, 

' .· 

/ 
, / ltevision. 

and if such Subordinate Court appe11.rs :-

V(a) to have exerrised a jurisdiction not vested in it by 
law ; or 

i 
\,,/ (b) to have failed to exercise a jurisdiction se vested; or 

, / ( t!) to have acted in the exercise of its jurisdiction ille-
"' gally or with material irregularity ; 

the High Court may make such order in the case as it think 
fit. 

NoTEs. 

Ingredients .,f the Section:--

(1) Revisiona.l power is possessed by the High Court and no other 
Court. 

(2) The use of the word ' may ' denotes that the exercise of revisional 
power is discretional with the High Court. 

(3) Revision lies from a case which has been decided. 

(4:) That the case must have been decided by a. Court subordinate to 
the High Court. 

(5) That the case must not be appealable. 

...-
1. 1928 Lah. 716. 
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(6) The Subordinate Court must have erred in one of tho following 
ways:--

(i) It must have exercised a jurisdicion not vested in it by law ; or 

(ii) It must have failed to exercise jurisdiction vested in it by law ; 
or 

(iii) It must hove acted in the exercise of its jurisdiction illegally or 
with material irregularity : 

Jurisdiction, meaning of.-The term jurisdiction must be understood 
in its bro!l.d legal sense signifying the power of administering justice ac
cording to the means which the law has provided and subject to the limi
tations imposed by the law on the judicial authority.1 The term must not 
be confined to thE;~ territorial or pecuniary limits of the powers of a Court 
or to the nature of the class to which the case belongs. It implies in 
addition the questions of this kind, the presence or abaen ce of a positive 
authority or power conferred by the law upon tribunals in cases which 
satisfy the other conditions referred to.2 

Revisional jurisdiction nature and extent of.-The ravia-. ' 
lonal power of the High Court is not an inherent power but is 
one conferred by statute.3 This power, as is clear from the use of the 
word ' may,' is discretionary in its nature and the High Oourt is not bound 
to exercise it in every case where a lower Court has erred on a point 
of jurisdiction. The High Court will not interfere unless the error on the 
point of jurisdiction has resulted in a failure of justice.4 But once the 
Court assumes the revisional jurisdiction conferred by this section on any 
of the grounds specified therein, there is no limitatien imposed upon the 
power of the Court as to the mode of disposal. The section is in tended to 
arm the Court with the power of remedying injustice in cases not aubjeot to 
appeal under certain specified circumstances and therefore where the 
grounds of the jurisdiction are established and a fit case shown for the 
exercise of its powers, there is nothing in the section to preclude the Court 
from dia~osing of the case itself because points of fa.ot and not points of 
law are 1nvolved. 5 

1. 7 A. 845, 
2. 8 A. 519, 
S. 28 A. 554 
4 · S6 P. R.l~02; 58 P. W. B. 1912; 2 L.IJ.I. 673. 
a. 41 P R.l898; 2 P. B.1907; 16P. R. 1907. 
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~ f'\":~>·t~~.!i.~.'J_c!_e_f_!_1_1_i!!ol!_~ --:_-The distinction bQt.w..e.OJL'l-~cruw.' ausi a ~-B.ll.iL 
_/.~~~-__!:leon c~early brflt,ght, Qnt by Sir ShadiLal,.C. L,.in... .. iLLab.....2SS R...B. 

~- -~~<i to quote .his)ordship in e.1;tt'llso will facilitatc~_the .. cle::~..C-und.ersilm.ding_oj 
..the djstinctiou. "It is beyond questi.on" observed his Lordship, (;that case 

is not synonymous with suit. ~Vhilo t•yery_suit..is...a._ca.se.it..cmo.t.J~e. sa,ili 
.that ovary Cl.l.!:>!J.)"'!, ~ f?tlit •.. Th'3 word case is more comprehensive expres

sion and includes not only a suit but other proceedings which cannot be 

described as a suit, c.!/·, proceedings under the GLUJ.rdians o.nd ··wards 

Act, Probate and Administration Act, Succession Certificate Act, Provin

cial Insolvency Act, Religions Endowments Act, etc. But can a branch of 

a suit be regarded as a. case within the meamn(l' of the section? I would 
"' answer the qLlestion in the negative. Their Lordships of the Privy Coun-

cil have observed in 40 M. 793 P. C., that no defin,ition is to be found in the 

Code of the word case. It cannot in their Lordshlps' view be confined to 

a litigation in which there is a plaintiff who seeks to obtain particular 

relief in da.uages or otherwise against a defendant who is before tho Court .. 

It must, they think, include an e.r-pm-te applict\tion such as made in this 

case praying that persons in the position of trustees or officials should 

perform lheir trust or discharge their official duties " 

lnterlocutcry orders.-There is a serious conflict of authority as to 

whether an interlocutory order is a case within the meaning of this sec

tion or secHon 115, Civil Procedure Ccd<', which corresponds to 

it. The view of the Labore Bioh Court is that an interlocutory order does 
. . " . . · d · not there-not coustttnto a. case w1thin tho meanmg of th1s sect10n an 19 

£ • • . £ h' . . that orders passed ore open to rev1s1on.l The reasonwg or t HI vtew 1s 
· . h. 1 h been decided 1n a pend1ng case are nnt orders passed in a ca.se w tc 1 as 
by a Snburruna.te. Court.2 A distinction has, however, been drawn as re-

. · d · .na1·te decrees for ga.rds orders passed on applications for t~ot tmg ast e ex-.L, 
h b 11 held to be restoration of suits dismissed in default and they avo eo 

. . . b d H' l Court is in accord open to revts1on .. 'J The vtew of the ALl aha :\ tg 1 

with that of tho Lahore 'Hi<Th Court. But Bombay, Calcutta, Madras, 
u o th~ contrary view. Chief COl,rt of .r: atna, and Rangoon High Courts hold " 
Oud h and J udic.ial CommissiOJ~er's Court at Nagpur are also of the 

latter view.4 
1 6Lah.~SqFB 
2 )07 I 0 3\l6 per 'l'ek Chand J, 
3. 7_Lah1HJ...i.98I.C.830. 4 FB46'-f.n74:; 
4. <13 lt. 51i4 .1r B.; 14 C 768;, f2 0 12~; 54. 0 lOllS; F7 ~· 3 1~ I 0· 07 (N11g ). 

44 I C. £91 (l'at.); 1 R. 2n1; 111 I.e. 163 (0udh' · .; · 
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Instances of interlocutory orders. 

1. A refusal to issue inten·ogatories for the examination of witnesses 

does not amount to a case but is only an interlocutory order and therefore 

is not open to revision according to the view adopted by the I.ahore High 

Court.1 

2. An order of a Court refusing to stay the trial of a snit under Section 

10, Civil Procedure C0de, is not revisable as it is only an interlocutory 

order.2 

3. An order granting an application to sue as paupe1· is an interlocutory 

order and therefore not open to revision.8 But in some cas,~s it bas been 

held that an order rejecting such an application is open to revision.4 

4. No revision lies from an order of ?'em and as it is only an interlocu
tory order.5 

5. A decision by a Court that it has jurisdiction to try a suit is an 

interlonutory order and therefore not opon to revision./) 

6. An order setting aside an award and directing that the suit shall 
proceed.7 

Wrongful assumption or refusal of Jurisdiction.-This sectiou 
l'nables the High Court, in a case in which no appeal lies, to call for the 

record of any case if the Court by which the case was deDided appears to 

have acted in the exercise of jurisdiction not vested in it by law, or to 

have failed to exercise jurisdiction vested in it or to have exercised its 

jurisdic1ion illegally or with material irregularity or further enables it to 

pass such an order in the case as it may think fit. It will thus appear 
that the s t' 1· · . a· t' I ec Ion app Ies to JUriS 1c 100 a one, the irregular exercise or non-

exercise of it or the illegal assumption of it. The section is not directed 

ng:.tinst con elusions of law or fact in which the question of jurisdiction is 

not involved.8 vVhen a Court entertains an objection under Order XXI, 
1. 69 I. C. 417 (Lah . 
t,· 4 L T ... T. 426, Contra vide 111 I. C. 163 (Oudh) F ,B. 
·J. 87 P R 1912. 
4 9S l. C. 879 1Lah ; 105 I c. 130; 62 M:. L. r. 330 Contra 48 A. 493; 29 p. L. 

R 229. 
li. 119 P.R. 1912; 14 I. 0 793 (Lah.) 
6 5 Lah. 2RR F. B. 
7. 26 P. L R 263. 
k. 40 M. 798 P. C.; 76 L 0. 487. 
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n1le 58 in ex•~Ctltion of n. mortga';•1 decree which objection cannot be raised 

owing to the fact thn.t no atb.chmaut is necess::~.ry in execution of a mort

gage decree, the Conrt assn•nos n. jurisdiction not veilted in it by law and 

tho order is thns open to rovision.l W h·m a Court rejects objections to an 

execution sale on tho ground that the auction purchaser was not brought 

on the record within 30 clays, it refuses to exercise jurisdiction vested in 

it by law and tho order is open to revision.2 .A!! erroneo\l:~UiismissiliL. 

-!:':.appeal on the ground tha.t the agont preferritlg __ i_t l~acl_. ~? _ aut~-~!!~Y- tQ __ 

_ do so ·u-ud~r-hi~ power .. 9J !!o.ttg~!l~J; __ ~mo.unis-- ~to .. f:!.Hur_e_ to .. !)xe!,"~_i,s!)jur_is_dJc~ 
~!on yestPd in the Court a.ud is therefore .rovisJ.ble.S-_Simila,!'ly __ .J..V:~~~.e. a. .• 

_9_~~-~t_2vith all facti! b(lf()ra it_retuses to exercise .it~. discretion.ary -powers, -

}_!._s ot:deris liable to rev~rsal in .revision.·i 

Illegal or irregular exercise of jurisdiction.-Where a Court has 

jurisdiction to decide the question. before it and in fact decides it, it ca.n.uot 

be said to have acted in the exercise of its jurisdiction. illegally or with 

material irregularity merely becJ.use it has co :no to au erroueouil decision.. 
The Courts have jurisdiction. to decide wr:mg as well as right and their 

d('cisions cannot be challenged in revisiou.5 M::~.terial irregularity implies 

ouly the committiug of au error of procedure wb.ilst acting illegally means 

something more. One thing is clear, namely, that, an irregularity is 

somethiug less than au illegality aud before tb.e Co11rt will interfere, it 

must be shown to be ma.tsrial, that is au irregul:l.rity wb.iob. h::~.s prejudicial

ly affected the merits of the case. (Woodroffe & Amir Ali's Civil Proce

dure Code). 

Instances of illegal or irregualar exercise of jurisdiction. 

1. ..A wrong alloca.tjQ.!!_Qt_p_l.£1J.~L9.l .. .w:o,l.l.i:Lu....ma.ter.i.a.Lixreg.ula.rity . 

.i.ustif.y.ing...illtecla.t:~P.co..i.n...revision .G 

2. ll!:!!Eh~!!LoL1.1..sui.t_for . .nou.,.a.ppea.unca o£ parties-on. .the day .fu,ad 
for_d.e.liv..ery of judgment,7 

1. oR P. R. 19IR. 
~ JOq I C. Rill. 
R 99 L 0. 960. 
4. 10 P. R. 1914. 273 
5 11 0. 6 P. 0.; 10M. 7QS P. 0.; 103 I. 0. 701; 9 L. R(}q; 107 1. 0 · . 
n 94 I. C. 117; 64 I. o. 91; 41 P. R. 1898 Oontr"tJ 92 I. 0. 46. 
7. 100 I. O. 472. 

I -

I 

~--· 
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· i 3 G' · a findin,. hasocl on no evidence on tho r;~conl ot· based on V . 1V1ng 0 

conjectural grounds.1 

J 4. Failure on the part of tho Court to notice st1toments of witnesses 

on recorcl.2 

/.. Ignoring important documentary 

..p.eorer.s.ol?-.euoneoM-.ill.t..e.rpJ:.Q~a_tion.3 

evidence o1· pu tt.ing on it a 

./6. Pessing a decrHc on a compromise entered into by a gnardian nnd 

iitem of a minor party without making an onc1uiry as to whether such 

compromise was beneficial to tho minor or not.4 

I 7. Failure on the part of a Court to take notice of tho real point in 

tho case and to give decision on it.5 

\/ 8. An appellate Court setting up an entit·ely now case for a. party.6 

/9. A Court commits a material irregularity when it proceeds on a 
misunderstanding of the pleadings.7 

J 10. A Court commits material irregularity when by taking a wholly 

erroneous view of the frame of the case and by mi::mndorstanding tho 

plai31-tiff's case gives a wrong decision.8 
I! 

"' 11. Omission to consider a question of estoppel.!) 

j 12. F,lilure or refusal to determine a question of limitation.10 

/_13. A Conrt of appeal commits material irregularity in tho exercise 

of 1 ts jurisdiction if it goes outside the merits and considers a technical 

point not raised in the original pleading.11 

V 14· An order refusing to set aside an award whon tho reforoo.ce is 
made in a p d' . . en mg cnso 1s reVIsable.12 

1. 
2 
a. 
4. 
5. 
6. 
7, 
8. 
9 

10. 
1l. 

92~ IP 0. 247; 50 I C. 806. 
<> • L. U t!llf:. 

106 P. R. Hl08 
106 P.R. 1889. 
1C6 I. 0 ~26, 
98 l. c. 867 
1927 r nh. 44. 
HI P. R. 1910. 
60 I, 0 716. 
1°1 P. R 19tfl; 61l I. C. ti5. 
14 I. c. 1008. 

12. llLI.c 115 
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15. A revision is competent against a decree passed on an a.ward 

when tho Court which passed the decree has committed an error in 

procedure or It<>.>~ misused Uw jurisdiction prescribed by Civil Procedure 

Codq.1 

'(· 16. Material irrPgularity on the part of the Court in dealing with 

objections t.o au award of arbitrators is a. (l'ood (l'round for revision, though 
b b 

it is no ground for revision that the arbitrator himself has been guilty of 

some misconduct and that the Court has wrongly adjudicated upon the 

objections raised rog.u iiug that misconduct.-~ '£.!HllL- f.aib!E~ .. tg __ _g.~-'!i<!e, 
th<L..Q..Qj~tious _ .rlloif!pd .ag~inst _ap. award .. has .. boen hold. to be ,material--· 
.icregularity justifying interference in. revision.B 

·, ···- ---. 

\/ 17. It is a. material irregularity on the part of the arbitrator to base 

an award on his private flnquiry unless he has been given such power in 

the agreement.4 

18. It is a material irregularity on tho part of a cotrt to decide the 

objections to an award without nivin(l' tho obJ' ector noti~o of the date fixed 
b 0 

for hAaring objections.;) 

19. Au arbitrator is ~uilty o£ an illegality i£ he receives documents 

from one party and bases his award upon them without affording an opport

unity to the other party o£ seeing those documents and of meeting l.he con

.clusio.u.fLd.~du.cible_thQrefrom.6 

E cu· d £ • siou unless a rror of laW.-L~Lere error of law is no groun or reVl 
question o£ jurisdiction is invovled therein. It is settled law that where 

a Court has jurisdiction to decide a question, it cannot be said to h:we acted 
·n 11 · • • . • · f · · · d'ction merely 1 ega Y or Wlth roa.tenal1rrerrulanty 1n tho exerc1se o 1ts JUrlS 1 
l . h o . C rt has ample )eoause 1t as come to a wrong decision. 7 For 10stanoe a ou 

. . . d Code to allow powers conferred on 1t by Order VI, rule 17, C1vll Proce ure ' 
d . . the a.rauments amen mont of pleadin[J's and where it after exatmmng "' 

d o l . t th Hirrh Court 
a vancad on both sides grants leave to amend the P alU e "' . 

ill . . . . . . . . tl ah its conclusion 
W not 1nterfero w1th 1ts d1scretwn 1n rev1s10ns even lOUo 

1. 189 P. R Hl02 F. B. 
2. 78 P. R 1916. 
s. 10q I C. 604 
4. 1928 La.h. 558. 
6. 64: I. 0. 694 
6. 6i I. C 8tH. 
1. nc.ur.c. 
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may be wrong in law.1 Simila.dy a Court has jtuisdiction to decide 

the question of limitation and if it after applying its mind gives a wrong 

decision on the point there i~o illegality or mat_rrial irregularity justify~.

ing interference i? revision.2_ . Misconstruction of a document is either--a. 

51uestion. of law or, !>fiact...b.ut . .nQt_~_Q\lS.e .. _o.imaterial irrcgula.~:ity_ justifying 

inter£ero11ce in revision.8 It was held by the Punjab Chief Court that 

the mere fact that a Court has in its judgment no ted a decision as govern

ing the case while in fact that decision is not applicn.ble is not a mater

ial irregularity . .J But a contrn.ry view was expressed in an earli rr ruling 

of tho same Con rt where it beld that the rnisapplicat ion of a. ruling is a 

;.,1aterial irregularity.5 The former opinion, however, seems to be more 

correct and has also the weight of authority. Interference in rovision is 

not right where there is no irregularity in the proceedings or error in the 

procedure or a misuse of jurisdiction and tho decree of tho Court is passed 

in accordance with award.6 Tho rejection or acceptance of an award is 

ordinarily not open to revision as the order disposes of a question of law 

and thus the order even if wrong cannot be called a material irregularity.7 

Dismissal of an application for the amendment of a decree is not a material 

,irregularity justifying interference in revision.S But in a recent .ruling 

i ' reportul as 103 I. C. 737 Mr. Justice Addison bas held that to amend 

t. ~.<·under Section Ll~, Civil Procedure Code, a decree which is in accord_ 
-· \ C?' · ,- ( ance _with the ·judgment is a material irregularity and tho order of amend-

, ment lS open to revision. 

. Second application for revision.-A secolJd application for rovision 
18 competent where the previous one has been dismissed in de£ault.9 But 
whflre the prov· I' t' d' · d · h d li wus app 1ca wn was 1Sm1sse on monts t e secon app -
cation is not maintainable.10 

I. lOs I. c. 101. 
; 9~ I C. 855; 108 I. 0. WI. 

If88 T. C. 373; 106 P.R. 1908· 20 P B 1911 
4• 1 P. L. R. 1915. ' ' ' ' 
5 45 P. B. 11109. 
6. 9 P. R. 1913 
7. 117 P. R.I916; 66 P.R.1915. 
8, 26 I. c 808. 
9. 110 I. 0. 833; 64 P.R. 1901 F. B. 

lO. 114 P. B. 1901 F. B, 
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Conversion of appeal into revision.-- \V'here in a case not open to 

. appeal, an appeal is filed, t.he lligh Court is competent to treat the appeal 
as a revision .1 

Other re:nedy open.-Ordiuarily High Court will not interfere in 

r~.>vision w 11cre another remedy is open to the petitione1.·.2 It is the 

genera] polia;}Loi.la.w _IJ.Jld...l,li~~! . .P.~~Q.\J,!;l_l,} .of. the High Court to intedere on 

tho rovision side in tho intortHts of justice only in tho:;e c:~.ses \Vhere there 

is no other remedy or the remedy is so ,guw.hr.oQ.s or e~poD..Sivo .. that to 

rofor tho appellant to it is t:l.utamount to denying him tho relie£.3 Thus 

it has boon rdpeat~d.ly laid dow·n that au s pplico.ti•m for revision against 

a.n order does not lie when the order complained of may be made the 

subj~ct of an appeal from tho decree iu the suit.4 Thus a.n order direct

ing tho plaintiff to mako up tho deficiency in Court-fee by a certain date 

is not opon to revision because i£ for non-compliance with the order the 

Court rejects the plaint, the order of the c~mrt rejecting the plaint would 
amount to a decree and as such would be appealable.5 An order under 

Order XXI, rules 98, 99, 101, Civil Procedure Code, is not open to revision 
because the party aggrieved has a right to bring a suit under Order XXI, 
rule 63 of the same Code.6 But when the other remedy open to the ag

grieved party is of a doubtful nature the High Court will not refuse to 

l
o~ercise its discretionary revisional jurisdiction.7 A I though ur~inarily 
litgh Court will not interfere in revision where another remedy IS open 

to the petitioner there is nothing in la.'v which co.n prohibit it from inter

fering where grave injustice might have been dono.8 

Delay.--Where a petition for revision is tiled after a long time from 

the date of the orddr complained and no satisfactory e~pla.nation is forth

coming for the delay the Hirrh Court will not entertain the petition.9 ' ., 
Cross•objection.-A respondent in a. r!3vision petition is not entitled to 

file cross-objections.10 

1. 4n P L ~. 1915. 
2. ~1 P. H. 1~91:!; 99 P.R. 1915. 
S 7~P-R.l90t~ 
4. 64 P R. 1905. 
6. 69 P.R. 1912; 120 P.R 1919· 8\l P R 11111. 
6. 128 P.L.R. Wll. ' 
7 18 A Il-l~; 8o P.L.R. 1901 
a. s7 I.e. sw•. 
9. 18 I 0, 795 Lah. 

lo. 14 I.C,662 Lah. 
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Ex-parte decree, setting aside of.-It has ~con repeatedly hold by tho 

Lahore High Court that an order setting k~do an e.c-plu·te decree is 

revisable.1 Thus it has b~en laid down that- ~hero a Court untortains an 

application for setting aside an e..x-parte decree after tho expiry of the period 

of limitation it illegally assumes jurisdiction not vested in it by law.2 But 

it is submitted that the soundness of this view is open to doubt. Ilj is true 

that in snch a case there is an illegal assumption of jurisdiction not vesting 

in Court but the law·i&. well settled that the Righ Court will not interfero 

in revision when another remedy is open to the petitioner or when tho 

order complained of can be attacked in appeal from tho decree passed in tho 

suit. Now in case where an t::t-parte decree is sot aside if the decision goes 

against tlto plaintiff he can in his grounds of appeal challenge the com

petency of~~~! trial Court t~.~~~si,ic :.the ex-pa1·te decree. Where the lower 

appellate Court~o-n an appeal from an order refusing to set aside an e:c-parte 

decree has. misunderstood and misapplied tho law it commits a material 

irregularity justifying interference in revision .. ~ 

Suit dismissed in default, re1toration of.-It is well settled ths.t an 

order restoring a suit diE.missed in default is not an interlo:mtory and is 

therefore revisable.4 But it must bo remembered that suits or appeals 

dismis~ed Jor default can only be restored if sufficient cause is shown 
and the Cou~-ts in the abse~~~"'"()£. ;uch sufficient cause being shown are 

-~···:· 

precluded' from invoking in ~ici their inherent powers nuder Section 151, 

Civil Procedur(l Code.5 Whore a Court rostoreiJ a suit dismissed ia default 

on an application madA after the expiry of limitation it assumes jurisdiction 

not vestad in it by law and its order restoring the suit woLlH be set aside in 
revision.G 

J Sufficient Cause. 

1. Whore no notice is given to the plain tiff and his counsel about 

the adjournment there is sufficient reason for the restoration of the suit 

dismissed in default on such adjourned date.7 

1· 7 Lab.t81;1925 Lah. 689; 941. 0. 117; 109 I. 0. 82; 100 I. 0. 93B. 
2. 100 I. 0, 938; 109. I, 0. 82; !J4: I. 0. I 17; 1925 Lah. ti99. 
3 · 75 I. 0. lOliO, 
4. 107 I. o. 896. 
5, 103 L 0. 425. 
~· 986~ I. 0. 256, 6IG. 
. r. o. 245. 
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~. Inability to attend on account of being an indoor patient is a. 

sufficient cause for non-attendance and if the suit is dismsissed in default it 
will be restored.J 

J 3 l\Iisjndgment on tho part of a counsel as to when his case was 

probably going to be taken up, where there is no statement that he was 

engaged in somo other case is not a sufiicient cause for absence ·when the 
caso is takon up.2 

I 4. The mere fact that plaintiff's Pleader was engaged in another Court 

at tho time is not sufficient ground for restoration.3 

\j 5. Dismisal of an application for restoration summarily without 

recording evidence and going into its merits is a material irregularity 
justifying interfer<'nco in revision.4 

., ( 6. Where a party is prevented from appearing iu Court when his case 

is taken up for hearing, owing to the late arrival of a train, which under 

ordinary circumstances would have arrh·ed in time to enable the plaintiff 

to appear duly, there is a sufficient cause for his non-appearance.5 

.j 7. When on his case being called up plaintiff runs away to call his 
counsel and on his returninoo within a few minutes finds his case dismissed 
• b 

m default thoro is a sufficient reason for the restoration of the suit.G 

./ 8. When thR plaintiff attends the Court but fails to appear when he 

is called because he had ""One to ease himself thoro is sufficient reason for 
b 

his non-appearance and the suit if dismissed in default should be restored Jle.7 
9. Where a plaintiff comes from a long distance to attend and reaches 

the Court in time bnt owin"" to a mistake as to the Court room in which he 
b 

had to apper fails to put in appearance and the suit is dismissed in default, 

there is sufficient ground for the restoration of the suit.S 

1. 1926 Lah. 521. 
2 1oo r.o. 793. 
3. 101 I C. 444. 
4. 100 T.O. 617, 
5, 98 LO. 868. 
6, 96 1.0. 821. 
7. 96 I.O. 402. 
8. 96 I c. 881. 
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Where a person has boon added as plaintiff by tho Court, his 

non-appearance in pursuance of tho orders of tho Court cannot entail the 

consequence of )('the dismissal of suit of the original plaintH.f who really 

dJed the right of the defaulting party to be added as plaintif£.1 

11. Where a suit is called and dismissed in default in tho plaintiff's 

absence and the latter appears shortly after and applies for restoration, tho 
suit should be restored.2 

Summary dismissai.-An application to restore a suit dismissed in 

default cannot be dismissed summarily. The Court must give tho applicant 

a.n opportunity to substantiate hill allogatiQU~.!b..lU!I!.P.licAtioJl.. Failure 
to do so is a t · 1 · ul · · · f · · f · · · 3 rna er1a l.I'reg a.nty JUStl ymg mter erence In rev1s10n. 

Restoration of an application for restoration or setting aside an 

~x-parte decree.-Where an application for restoration of a. suit dismissed 

m default or for settin,. aside a.n ex-parte decree is itself dismissed in default 
a li "' 

u app cation to restore such application is compotent.:f 

Pleader's absence._ Where a suit is dismissed in dofault in ti1e 
absence of b t' 

0 n the plaintiff or appellant and his plead·~r, pleader's absence 
need not be satisfactorily ex:plained if the plainti:£ or ap1Jella.nt can givo 
excuse for h · 

ts own absence. If he can "'ive a sufficient roason for his own 
absence he · . "' 

lS ent1tlod to the restoration of the suit.:> 

. Appeal and revision, difference between.-In an apJ'cal it is tho 
rtght of the . . . . . . 
h' appellant to obtain an adJudlCatlon and one lll h1s favour, 1f 

lS grounrls a . . 
. . re Inade out, irrespectivl.l of tho questwn whether substo.nt1al 
Justwe is or . . 

IS not thereby dispensed in the case. A pomt o£ law or 
procnuure Ina . 
C . Y In a particular case work hardship, but in an appeal tho 
I onrt 18 bouud to give effect to it without regard to the circumsta.nces. 

u cases of re . . . 
. VlSlon It is quite otherwise. No party has the right to 

obta1u au ad' d' . 
C JU lcatw;t and it is entirely within tho discretion of the 

ourt to iute £ 
. . r ere or not as it thinks fit. It will not intarfero to porpetuato 

an lD.J U::!tice b t l . . . 
. . u on y to promote the ends of JUStice. Suppose a. JUSt 

claim 1s really b 
arred by time but is erroneously held not to be so by 

1. 95 r.o. ss5 
2. 77 I.e. eoi. 
3. 106 I 0. 821· 69 p ~, 
4, lOO [ 0. ilt.s.' .L.B.1919; 27 P.L.R. on4; 100 l.C. 677. 
0' a! P.L.R. l9Lo; 52 l.C. !)26; 113 P.B. 11176. 
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the lower Court, or a fo1·feiture clause undfr a contract which would 

work great hardship in a particular instance, is erroneously held not to 

apply in such a. cas<J the Court of appeal \Vould b3 obliged to enforce the 

lMV but a Court nf rm·ision would ordinarily refuse to act.1 

Revision under Punjab Courts Act and Provincial Small Cause Court 

Act.-Section 115, Civil Procedure Co:ie, is parallel to Section 44: of the 

Punjab Court.s Act. Therefore the powers of revision under the t\VO 

provisions of law a.ro identical. Bnt a revi:1ion under Civil Procedure 

Code or tho Punjab Courts Act is vit:J.lly different from a revision under 

Section 25 of tho Provincial Small Co.uso Court Act. The provisions of 

Section 115, Civil Proced urc Code or 4:4, Punjab Courts Act do not furnish 

a safe guide for the exerciso of revisional powers under Section 

25 of the Provincial Small Cause Court Act. Powers of interference 

under Soction 25 of the Provincial Sma.ll Cause Court Act are more plenary 

than under either tho Civil Procedure Code or Punjab Courts Act. While 

any error of la.,v or procedure in the judgment of the Small Cause Court 

confers revisional jurisdiction on the High Court under Section 25 of 

Provincial Small Cause Court Act, the interference under the other two 

Acts is only possible whore there has b eon illegal assumption of jurisdic

tion or failure to exercise jurisdiction or illeg:dity nr ma.teri~\l irragLI.larity in 

the exercise of jurisdiction.2 But revisional powers in either case are dis
crotionary.B 

Revision under Provincial Insolvency Act.-Tho prov1s1ons of Sec

tion lV>, Civil Procedure Code, or Section 44: of the Punjab Courts Act 

cannot furnish any guide for tho exercise of revisional powers under the 

Provincial Insolvency Act. The revisional powers of the High Court are 

described in Section 75 of the A.Jt which is analogous to that of Section 

25 of the Provincial Insolvency Act. Therefore the rovisiona.l powers 

under the two sections are identical in their scope and nature . 

. ~/v__,~ 44-A. 
\j 'J-:j Pet iod of 

17' limitation. 

(1) ~'be perieG-4-l~f}peal u:eder 
Section 41 of this Part t~ball be ninet~a¥8-f.f.em 
~-data.oLilie..d.ecr.e.e....app.e.aled a gai u~ 

1. 6H P R. 1904 per Cho.tterji :S. 
2. 66 P. & 1904; 21 B. 250 
3. 21 B.2o0;19 P.B.l901;36 P,B.1902. 
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(2) In computing this period and in all respects not herein 
India Act IX specified the limitation of an appeal under the 

of u.os. said section shall be deemed to be governed by 
the provisions of the Indian Limitation Act, 1908. 

Nous. 

Computing period of limittion.--In computing the period of limit

ation of appeal the day on which the judgment complained of was 

promulgated has to be excluded. Moreover the time rec1uisite for obtain

ing the qopy of the deoree appealed from and that of the judgment on 

which the decree is based shall be excluded (vide section 12, Indian 

Limitation Act, 1908). The time taken in obtaining a copy of the decree 

and that spent in obtaining a copy of the judgment must both be excluded 

except when these periods overlap each other and when in fact they over

lap the time overlapped should be excluded only once.1 Time requisite is 

determined not when the applicant chooses to take delivery of the copy 

but when the copy is ready for delivery provided he had notice that it 

would be ready on that date.2 But where the copies are despatched by 

post, in accordance with the rules, the period intervening between their 

completien and despatch must also be excluded in computing tho period 
auo,ved for an appeal.3 

J, 8 M.L.J.14A; 12 I. o. 677. 
2. 12 A. 79 and 108; 13 liJ 860· 9 C L B 293. 
B. B La.h. 280. • I I • • • 



CHAPTER V. 

:;;u PPLEi\fENTARY PROVISIONS. 

45. Except as otherwise provided by this Part, any 
powers that may be conferred by the High Court 
ou any perso11 under this part may be conferred 
on such person either by name or by virtue of 

Mode of 
conferring 
powers. 

office. 

46. Whenever any person holding an office in the service 

Continuants of of Government who has been invested with any 
Powers of powers under this Part throughout any local area 
officers. · 

IS transferred or posted at any subsequent 
time to an equal or higher office of the same nature within a 
like local area, he shall, unless the High Court, otherwise 
directs or has otherwise directed, exercise the sarna powers in 
the local area to which he iM so transferred or pasted. 

46-A. 

Provisions 
regarding 
vetition-wri tor~. 

The High Court may from time to timd m:tke 

rules consistent with this Act and any other 
enactment for the time being in force:-

(a) declaring what persons shall be permitted to act 

as pe titian-writers in the Courts subordinate 

thereto; 

(b) regulating the issue of licenses to such perdons, 

the conduct of business by them, and the scale of 
fees to be charged by them; and 

(c) determining the authority by which breaches of 
such rules shall be investigated and the penalties 
which .uay be imposed. 
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High Court's powers of suerintpendence.-'Ihough the rules relating 

to the petition-writers do not allow an appeal to the High Court from 

proceedings and orders hold and made by the District Judges nuder tboso 

rules, the High Court is competent to deal with such proceedings and 

orders as there id nothing in the rulus ioconHistent with tho retention by 

the High Court of itd general powl!ril of i!npurint•3D L}in,} ard c.wntr·ol over 

Subordinate Civil Courts.1 

Grossly improper conduct, punishment for.-To make a petition. 

writer liable to suspension cr diemissal for grossly improper conduct it is 

necessary th: .• t ho should be guilty of such ccmduct in his ca po.city of a 

Petition-writer. Therefore a petition-writer who i:I writing or presenting a 

Petition acts not in tho exorcise of his profession as a petition-writer but 

in his private ca.p:...:~y cannot be dismissed for grossly impropor conduct. 

under tho rules relating to petition-writers.2 

47. (1) Subject to such general order,, as may be made 

Sf1~}:31 of list by the local Government the High Court shall 
1 ays. prepare a list of days to be observed in each 

Year as holidays in the Civil Courts subordinate thereto. 

(2) Every such list shall be published in the official 
Gazette. 

NoTEs. 

Hearing cases on holidays.--A proceeding held in a Civil Court o·1 
a holiday . . 11 . 

. Is not necessanly a nu 1ty on that ace ount. But if the Court 
Wlshcs t h 

0 car the case on a Gazetted Civ.il holiday, it must do so with tho 
consent f 

,· h 0 the parties concerned and cannot make them appear before itself 
'Ht out . . 
G 8 lleh consent. Tho exemption from appearance iu Court on a 
~azotted h l"d . "l £ d . o 1 ay is a pr1v1 ege con erre by law and unless it has been 

wa1ved by th d C . h. e person concerne no ourt can of 1ts own motion depriv-e 
lrn of it 0 · · · nee the consent 1s g1ven the Court's proceedings become 

1• 42 P. R, 1888 
2. Ibid. 
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legal and cannot bo impeached. Nor can they bo i mpoachod except by the 

parties anu only on the above grounds.1 

47-A. All suits, appeals, revisions, applications, reviews, 

Provisions 
regarding pend
ing proceed
ings 

executions and other proceedings whatsoever 
whether Civil or Criminal pending in the Chief 
Court of the Punjab shall be continued and 
concluded in the High Court of Judicature at 

Lahore as if the same had been in such High Court; and the 
High Court of J uQ.icature at Lahore shall have the same 
jurisdiction in relation to all such suits, appeals, revisions, 
reviews, executions, applications and other proceedings as if 
the same had been commenced and continued jn such High 
Court. 

• •• "'! l :u-. .. 

48. * 
Repealed by Section 2 (4) of Pnujab Act, IV of HH9. 

49 (a) In Section 117 (2) of the Punjab Land Revenue 

Amendment of Act, J8cj7, in clause (r-) "Subordinate Judge" 
the Punjab Land shall be substituted for " District Judge '' and in 
~~j~uT::!~cy claused (d) and (e) '·District Court" shall be 
Act, and the substituted for "Divisional Court". 
Tndlan Court 
Fees Act. 

(b) In section 99 (1) of the Punjab Tenancy Act, 1887, 
"District Judge" shall be substituted for "Divisi
onal Judge". 

(c) In section 'l (v) (b) of the Indian Court Fees Act, 

1870, for the word ''five" shall be substituted the 
word :~ten". 

1 56 P. F .18D8. See also 111 P H. H'OG, 
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60. For the definition of "District J ndge" in section 2 (15) 
Amendment of of the Punjab General Clauses Act, L8!18, the 

definition of followi'ng shall be substit.uted:-
District Judge 
in Punjab 
General Clauses 
Act,_I898, I of 
18'ltl. 

"District Judge" shall mean the Judge of a principal Civil 
Court of original jurisdiction, but shall not include the High 
Court in the exercise of its ordinary or e:Ktra.ordinary original 
civil jurisdiction. 

51. In every enactment now in force, and in every 

llefereuce in appointment, order, rule, bye-law, notification of 
~~s~ing enact- furm made or issued thereunder all references 
co:r:. to Ohie£ to the Chief Court of the Punjab shall be cons-

tructed when necessary as referring to the High 
Court of J d' · u 1cature at Lahore. 
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Constituting the High Court of Judicature at Lahore for 
the Provinces of the Punjab and Delhi, dated the ~lst March, 
1~19. 

George the Fifth, by the Grace of God, of the United King

d,Jm of Great Hritain and Ireland, and of the British Domi

nions beyond the Seas, King, Defender of the Faith, Emperor of 

India, To all to whom these Presents shall come, greeting: 
W llereas by an Act of Parliament pa.ssed in the Fifth and 

Sixth years of our Heign and called the Government of India 
Act, l~t 15, it. was amongst other thing:3 enacted that it should 

be lawful for Us by Letters Patent to estab.l.is.b...a......llig.b...Geu.r.t. 
of .Tridi.ca..t.u.r~__ia._any._J.e:n:.itory.i!llliiti_W:t_~!!!~\"Y:·lether · or not 
included within the limits of the local jurisdiction of another 

High C.Jurt and to confer on any High Court so established 
any such jurisdictic,n powers and authority as were vested in 
or might be conferred on any High Court existing at the 
corr.mencement of that Act. 

And whereas the Provinces of the Punjab and Delhi 
are now subject to the jurisdiction of the Chief Court of the 

Punjab which was established by an Act of the Governor

General of India in Council, being Act No. XXIII of 1865, 
and was continued by later enactments and no part of the 
said provinces is included within the limits of tbe local juris
diction of any High Court. 

1. Now know ye that \Ve, uplm full consideration of 

Establishment the premi::;es and qf Our special grace, certain 
"I 1-figh Cotu~ at knowled<J"e and mere ll'lotion, have thought 
tahore. fit to er ~ct a.nd esta.ulidh, and by these presents 
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We do acc1rdin:;ly f'Jr Us, Onr heirs and successors, erect 

and establish, for the provinces of the Punjab and Delhi 

aforesaid, with effect from the date of the publication of these 
presents in the Gazette of I ndi(J, a High Court of J uclicature, 

which shall be called the High Court of ,Judicature at Lahore 
and We do hereby consti1 ute the said Conrt to be a Court of 
Record. 

2. And We do hereby appoint and or.lain that the High 

Constitution and Court of .} udicature at Lahore shall, until 
first Judges of further or other provision be made by Us, o. r 
the High C'ourt 

Our heirs and successors, in that behalf lll 

accordance with aection one hundred and one of the 

said rectted Government of India Act, 1 ~~ 15, conHist of a Chief 
,Justice l 0 c . . b . s· an( s1x other .Judges, the first h1ef ,J usbce emg 1r 
I-I~nry Adolphus Rattigan, Knight, and the six other Judges 
bem()' W"ll" C · · · h E · "" 1 Iam hev1s, Esqmre, Henry Scott-Sm1t , sqmre, 
Shadi L1.l, Esquire, Rai Bahadur, Walter Aubin leRossignol, 

~::~~uire, Leyceste:r Hudson Lesli Jones, Esquire, and Alan 
r_Ice Broadway, Esquire, being respectively qualified as in the 

Bald Act is declared. 

3 · And We do hereby ordain that the Chief Justice and 
h~~~~J.r,ltbion to every other Judge of the High Court of Judi-

e Y J uJ. ~ L h . . . h 
ges, · ca~ure. at 't ore, prevwusly to entenng 1n t e 

d execution of the duties of his office, shall make 
an subscribe the following declaration before such authority 
or person th · . . . . as e Lieutenant-Governor of the PnnJ::tb may 
com!UlSSion to receive it:-

11. 1"I, A. B., appointed Chief Justice (or a Judge) of the 
Ig' Court of J d' I . · . u 1catur13 at Lahore do solemnly declare that 

wlll _f_aitLfully perform, the duties of 111y office to the best of 
my a lJlbty, knowledge and judgment." 
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4. And We do hereby grant, ordain and appoint that the 

Seal, High Court of Judicature at Lahore shall have 
and use as occasion may require, a Seal bear-

ing a device anrl imprec;sion of Our Royal arms, within an 
exergue or label surrounding the same, with this inscription, 
"The Seal of the High Court at Lahore." And We Do further 

grant, ordain and appoint that the said seal shall be delivered 
to and kept in the cuAt.ody of the Chief ,Justwe and in case of 
vacancy of the offi.ca of Chief Justice or during any absence 
of the Chief Justice, the s:1me s hdl be delivered over and 

kept in the custody of the person appointed to act a.s Chief 
.Justice under the provisions of sect.i·m one hundred and five 

of the G •Vern ment of India Act, 1915; and \-Ve do further grant 

ordain anu appoint that, whensoever the office of Chief Jus
tice or of the J ud,ge to who·n the cust.ody of the said seal be 
co•rnnitted is vacant, the said High. C,mt·t shall be, and is 
hereby, authorized and empowered to demand, seize and take 
the said seal fr0m any pardon or pers llli wil •ffi!>oever, by what 
ways and means soever the same may ~1avo come to his, her 

or their possessiOn. 

5. And We do hereby further grant, ordain and appoint 

Writs, 1\tc. to 
issue in name of 
the Crown an•l 
under Seu.l. 

that all writs, summonses, precepts, rules, 
orders and other mandatory ploeess to be used, 
issued or awarded by the High Court of Judica
ture at Lahore shall run aud be in the name 

and style of Us, or of Our heirs and successors, and shall be 
sealed with the seal of the said High Court. 

6. And 'Ve do her..:by authorize and empower the Chief 
Appointment of ,Justice oE the Htg-h Court of Judicature at 

offi,lors. Lahore from rime to time, as occasion may 

require, and subject to any rules and restrictions whic~ may 
be prescribed from time to time by the Lieutenant-Governor 



of the Punjab, to appoint so many and such clerks and other 

ministerial o:E.cers as may be fouuJ necessary for the adminis
tration of justice and the due execution of all powers and 
authorities granted and committe 1 to the said High Conrt by 

these Our Letters Patent; and it is Our furtht'r will ancl plea
sure, and do hereby, for Us, Our heirs and successors give, 
grant, direct and appoint, that all and every unA of the officers 
and clerks to be appointed, as aforesaid shall have and receive 
respectively ~;uch reasonable Halaries a-:1 tb.e Uhief J usr.ice may, 

from time to time, appoint for each office and place respective·· 

ly and as the Lieutenant-Governor of the Punjab, .::-ubject to 
the control of the GoverntJr-General in Council, may approve 
of: Provided always, and it i~ Our will a11d pleasure, that all 
and every tbe officers aud clerks to be appointed as afor :;~:-aid 

shall be resident within the limits uf the jurisdiction of the 

said c >urt, 80 lo.1g as they hold their respective offices; but 
this proviso shall not interfere with or prejudice the right of 
any officer or clerk to avail himself of leave of absence under 
any rules prescribed from time to time by the Governor-General 
to Council, and to absent himself from the said li ,uits during 
the term of such leave in accordance with the said rules. 

Admission of .Advocates, Vakils and Attorneys. 

7. And We do hereby authorise and empower the High 
>owers of High Court of Judicature at Lahore to app· ove, admit 

Court in admit- d 1 h "l 
ting Advocates an enro sue and so many Advocatea, Vakl 8 
Vakils and ' and Attorneys as to the said High U .urt m.a¥-
Att~~neys. seem meet and such Advocates, Vakils and 

Attorneys shall be and are hereby auth )rizecl Lo appear for the 
suit,)rs of t.he said High Court; and to plea.i or to act, or to plead 

and act, fur the said suitors according as the said High Court 
mayby its rules and directions determine and subject to such 

rules and directions. 
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8. And We do hereby ordain that the High Court of 

Powers of "!=fi.zh 
Court in making 
rule~ for the 
quolifications, 
etc. of Advocates 
Vakils auJ. ' 
il ttorneys. 

Judicature at Lahore shall have power to make 
rules from time to time for the qualification and 
admission of proper persons to be .Advocates, 
V akils and Attorneys-at-law of the Eo aid High 
Court, and shall be empowered to remove or to 
suspend from pracrice, on reasonable cause, the 

s :1id Ad voca ~es, V akils or A tt:>rneys-at-la w, and no person 
whatsoever but such Advocates, V akils or Attorneys shall be 
allowed to act or to plead for or on behalf of, any suitor in the 
said High Court, except that any suitor shall be allowed to 

appear, plead or act on his own behalf or on behalf of a co-suitor. 

No'.rEs. 

To remove or to suspend from practice on reasonable cause.

An Advocate or Vakil may be struck off the rolls for an offence which 

has no relation whatsoever to his character as a legal practitioner, but 

the mere circumstance that he has been convicted of an offence does not 

make it imperative on the Court to remove or suspend him from practice. 

On the other hand it is not necessary that the act of a legal practitioner 

which is relied on for striking his name off the rolls, should have subjected 

him to anything like goneral infarny or imputation of bad character.1 ..A
!gg_Q.}_....pmcti t ion er is an o;ffi.c.w:......uf_Co.ur.t. a.w:Lj.u.st.._.as._.h.a-.en j oys-apecial 
p.r.Urileg.es_he . ..io:l_suh je.c t --to. . ...poaulia~:._.obli.ga. tions ... not sha.red -by .ordinary 

J!.~tjzJ)Jl.~.2 Thorofare thougll a legal practitioner may not like a particular 

measure of the legislature and is entitled to protest against it and agitate 

for its repeal by all lawful means, he is duty bound to obey it so long as 

it is the law of tho land and an open defiance of it will render him liable to 

removal or suspension from the roll of Advocates or Vakils.3 

Procedure.-~der this clo.ww caiLJ:Wt-.b.e.....J;eg.a.r.d6d~as 

.cridnia-a.l-in-their...J<.I!.n.racte r ; th~..Y-at.e-&).w.o.timaa.4esc.r..ib.ed-a.ar·~imiual· 

.he4i-ouly -for the _r.eason_.tha.t-~.tho.y~esult-.in..~a.Lt.ie&.o-1 They are 

not of a criminal nature in the sense that tho rules of procedure applicable to 

1. 4 Lah. 271=76 I. 0, 885 lSp. B.) 
2. I id. 
3. Ibid, 

4. Ibid. 



74 LETTERs PATE~'r. 

a criminal trial such as filing of a written statement by the accnsnd are 

applicable to them. Strictly speaking these proceedings are neither Civil 

suits nor Criminal pro.~ecutions. Th'3 High Court exorcises a special 

jurisdiction over legal practitioners in pursuance of the authority conferred 

upon it by the Letters Patent or au Act of tho Legislature and has 

inherent power to apply such rule::~ of procodura as m'l.y erl::ILll"<l a fair trial 

of the matter requiring adjudication. What is ~ssential is that the parties 

concerned should have a proper uotic•) and a rtJa~wnablo opportunity to be 
heard, 

Civil .Juri.~rliction of the High Court. 

9. And We do further ordain that the High Court of 
Extraordinary ,J udicat.ure a~ Lahore shall have power to 

original Civil remov13, an ·l to try and determine as a Court. of 
jn risdiction. t d · · · · · t b 0' ex raor mary nriginal JUnsdwtlOn, any sm emo 
or falling within the jurisdiction of any Court subject to its 
superintendence, when the said High Court may think proper 

to do so. either on the agreement of the parties to that effect, or 
for purposes of justice, the reasons for so doing being recorded 
on the proceedings of the said High Court. 

10. And W d do further ord.1in th tt a~ appeal shall lie to 

Appeals to the the said High Court of Judicature at Lahore 
High Oourt from ~rom the judgment (not being a judgment passed 
~~~i~~ of the m the exercise of appellate jurisdiction in r~spect 

of a decree or crder made in the exermse of 
appellate jurisdiction by a Court subject to the superintendence 

of the said High Court, and not being an order made in the 

exercise of revisional jurisdiction, and not being a sentence or 

order passed or made in the exercise of the power of superin

tendence under the pr-Ovision., of section 107 of the Government 

of India Act, or in the exercise of Criminal Jurisdiction) of 

one Judge of t be said High Court or one Judge of any 
])i-_·ision Coart, pursuant to section 108 of the Government of 

India Act, and that notwithsta.nding anything hereinbefo1·e 
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provided a.n appeal shall lie to the said High Court, from a 

judgment of one Judge of the said High Court or one Judge of 

any Division High C mrt, pursuant to section 108 of the Gov· 

ernrnent oE India Act, made on or after the first day of Febru

ary one thousand nine hundred and twenty-nine in the exercise 

o£ appelhte jurisdiction in respect of decree or order made in 

th~ exercise of appellate jurisdiction by a Court to the super

intendence of the said High Court, where the Judge who 

passed the judgment declares the case is a fit one for appeal : 

but that the right of appeal from other judgment of judges of 

the said High Court or such of such Division Court shall be 

tn Us, Our Heirs or [Successors in Our or Their Privy Council, 

ashereinafter provided : " 

NoTEs 

Effect of changes.-The first amendments provided that an appeal 
shall lie from a judgm'3nt of one judge of the High Court only when 
such J udgo certifies th!l.t the case is a fit one for appeal. The second 
amendment lays down that the law enacted by the first amendment shall 
be applicable to all appeals decid~d on or subsequent to first February 
.1929. The question may arise whether or not such certificate is necessary 
m respect of appeals decided before 1st Fe.bruary 1929 but after the 1st 
amendment came into force. The better ~ is that no certificate is 
necess11.rv in r"spect of such aopeals when they arise out of suits instituted 
before lOth February 1928 as it. is a well sett1ed principle of law that 
tha __ _right .of .. appe11.lis. not .a mere.matttJr .. oLprQ<i\lilure.but..is a. ·Vested' 
,righLwhich __ inher.e_s_ir:~ .. JL_ . .par.ty..fJ:Qm Jh~ .. gmnmenoement-of~-the action .. in 
th!LCourt ofl~t instance. This view has the support of Calcutta and 
Madras High Court. (1928-L!!.h. 627. 55 M. L. J. notes of recent cases P· 37 
32 C. W. N. 430 F. B.) But the Bombay High Court has expressed a 
contrary view (1928 B. 371). There can, however, be no manner of 
doubt that in appeals from suits instituted after 10th February 1928 
a certificate would be necessary even if the appeal by the single Judge 
of the High Court is decided before 1st February 1929 but after lOth 
February 1928. 
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Oral application for leave to appeai.--An oral application to the 
Judge in Chambers who has disposed of the second appeal for a. certifi
cate that the case it'fit one for appeal under this clause straight away 
at tb.e hearing is not o~ly competent but is prefera.ble.1 

Application, to whom lies.--It must be remembered tb.a.t the 
certificate that the case is ~fit OM for an a.ppoal under this clause can be 
granted only by the ,Judge who bas decided the appea1.2 

Judgment.-The term judgment in this clause includes any interlo
cutory judgment which decides so far as the Court pronouncing it is 
concerned whether finally or temporarily any question materially in issue 
betwlleu the parties and directlv a.ffoctin~ tb.o aubjeot matter in suit.3 
Therefore au order refnsin~ sta.y of execution is a. judgment within the 
meaning of tb.is clause and as snob open to a Letters Patent a.ppeal.4 
Similarly the order of a sin.,.le Judrre makin"' an ad interim order absolute 

~ .-, 0 

is appealable as a. judgment under this clause.5 

Grounds for appeai.-It is not open to an appellant to take up a 
new point before the Letters Patent Bench. If the judgment of the Judge 
in Chambers is correct on all points taken up before him the Letters 
Patent Bench will not set aside the j ndgment.G But this does not mean 
that counsel before a Letters Patent Bench is bound to confine himself to 
argnme~ts a.rldressed to the Jndge in Chambers.7 Interference by a 
Judge lD Chambers witb. a finding of fact by the first appellate Court is 
a good ground for a Letters Patent appeal.B 

Revision.-The clause specially provides that no appeal is competent 
from an order of a single Judge passed in the exercise of his revisional 
jurisdiction. 9 

Limitation.-.Limitation,,,, for, a..ppeaL under , the,olanse--is-30~. N ° 
memorandum of a.pp<~fl.] h ll h . · f th · 

1. 1928 B B71 

2. 192f: Rang. ]. 
3. 1 Lab. 848. 
4 Ibid. 

· 8 " e ontert.R.merl If presented a ter e exp1ra.-

li. <J7 P. L. R. 109. 
6. 89 L C. !l5s; 55!. o. 988. 
7. 89 I. c 968. 
A. 6 L. L.J. 109. 
9, 6 Lah. 250. 
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tion of 30 days from tho dato of tho judgment or order appealed from 
unless 11 . .Judge in his discretion for good cause shown shall grant further 
time for tho presentation of such memorandum of appeal(1). The time will 
not be extended undor Section 4 of the Limitation Act if the 30th day expires 
on a holiday or on some day during tho vaoation(2). As oopy of tho judg
ment appealed from is not necessary from filing appeal under the clause any 
time spent in obtaining the copy of the order cannot be deducted in com
puting the period of Limitation for appeal. 

11. And We do further ordain that the High Court of 
Appeal from othe1· 

Civil Cout'ts in the 
Provinces of the 
Punjab and Delhi. 

Judicature at Lahore shall be a Court of 
Appeal from the Civil Court of the Pro-

vinces of the Punjab and Delhi and from all other Courts 
subject to its superintendence, and shall exercise appellate 
jurisdiction in such cases as were, immediately before the 
date of t.he publication of these presents, subject to appeal 
to the Chief Court of the Punjab by virtue of any Jaw 
then in force, or as may after that date be declared subject 

• 
tu appeal to the High Court of judicature at Lahore by any 
law made by competent le.5islative authority for India. 

12. And We do further ordain that the High Court of 
Juri~dtction as to Judicature at Lahore shall have the like 

Infanta and Lunatics. power and authority with respect to 
the persons and estates of infants, idiots and lunatics within 
the provinces of the Punjab and Delhi as that which was 
vested in the Chief Court of the Punjab immediately before 
the publication of these presents. 

Law to be administe1•ed by the lligh Gou1·t. 

13. And We do further ordain that, with respect to the 

. By the High 0Gurt 
1n the exercise of ox· 
traordinary C>rigina.l 
civil jurisdiction. 

law or equity to be applied to each case 

coming before the High Court of Judicature 
at Lahore in the exercise of extraordinary 
original civil jurisdiction, such law or equity 

1. Vide rules framed by the High Court regarding Letters Patent appeals. 
2. 2 Lab. 127; 60 I. C. 737. 
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shall, until otherwise provided, be the law or equity which 
would have been applied to such case by any local ·Court 

having jurisdiction therein. 

14. And We do further ordain that1 with respect to the 
By fhe High Court law or equity and rule of good conscience 

in the . e;xer.ci~e of to be applied by the High Court of Judi-appello.te JUilSdictJon. · 

cature at Lahore to each case coming 
before it in the exercise of its appellate jurisdiction, such 
law or equity and rule of good conscience shall b.~ the law 
or equ;ty and rule of good conscience which tlte Court. in 
which the proceedings in such case were originally instituted 
ought to have applied to such case. 

Criminal Juris diction. 

15. And We do further ordain that the High Court of 

Oruiu .. ry oriduul 
criminal jurisdiction 
of the tiigh Court. 

Judicature at Lahore shall have ordinary 
original criminal jurisdict.ion in respect oE 

all such persons within the Provinces of 
l?unjab and Delhi as the Chief Court of the Punjab had such 
criminal jurisdiction over immediately before the publication of 
these presents. 

16. And We do further ordain that the High Court of 
Jurisdiction as to Judicature at Lahore, in the exercise of its 

persons. 
ordinary original criminal jurisdiction, 

shall be empowered to try all persons brought before in the 
due course of law. 

17. And We do further ordain that the High Court of 

Extraordinary origi- Judicature at Lahore shall have stJ:a.otdi:--
nal jurisdiction. 11 

_!lax:y._,Qriginal crimin.al.;iucisdiction over a 
persons residing in place within the jurisdiction of any Court 

subject to its superintendence, and shall have authority to try 
at its discretion any such persons brought before it on charges 

preferred by any magistrate or other officer specially empower

ed by t1he Government in that behalf. 
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18. And We do further ordain that there shall be no 

No appeal from High appeal to the High Court of Judicature at 
Oourt exercising ori- Lahore from any sentence or order passed 

gina! jurisdiction. 
Court mn.y resorve or made by the courts of original criminal 
point luw. r 

jurisdiction which may be constituted by 

one or more Judges of the said High Court. But it shall 

be at the discretion of any such court to reserve any point 
or points of law for the opinion of the said High Court. 

19. And We do further ordain that., on such point or 

High C.>urt to redew 
r.ases on nolnts of lu.w 
reS•HVA'l hy one or 
more .T nrl:; IS of tho 
Court. 

points of law being so reserved as afore
said, the High Court of J udicaturo at 
Lahore shall have full power and authority 
to review the case, or such part of it as 

may be necessary, and finally determine such point or points d 
law and thereupon to a.lt-~r the sentence passed by the court of 
original jurisdiction, and to pa!:iS such judgment and sentence 
as to said High Court may seem right. 

20. And We do further ordain that the High Court of 

1\ppe:~.l from other 
Crimina! Courts in tho 
Provine~!; of the Pun
jab and Delhi. 

Judicature at Lahore shall be a Court of 
Appeal from the Criminal Courts of the 
Provinces of the Punjab and Delhi and 
from all other Courts subject to its 

superintendence, and shall exercist~ appellate jurisdiction in 
such cases as were, immediately before the date of the publica
tion of these presents, subject to appeal to the Chief Court of 
the Punjab by virtue of any law then in force or as may after 
that date be declared subject to appeal to the High Court of 
Judicature at Lah0re by any law made by competent legislative 
authority for India. 

21. And We do further ordain that the High Court of 
,Judicature at Lahore shall be a court of 

c!~~r~~a ~~'~:f~~~~ reference and revision from t.h,~ Criminal 
t:rimlnal trlals. Courts subject to its appellate jurisdiction, 
and shall have power to hear and determine all such cases 
referred to it by the Sessions Judges, or by any other officers 
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in the Provinces of the Punjab and Delhi who were, immedi
ately before the publication of these presents, authorized to 
refer cases to the Chief Court of the Punjab and to revise all 
such cases tried by any officer or Court possessing criminal 
jurisdiction in the provinces of the Punjab and Delhi, as were, 
immediately before the publication of these preRents; subject to 
reference to, or revision by, the Chief Court of the Punjab. 

22. And We do further ordain that the Hight Court of 
.Judicature at Lahore shall have power to 

Hi .. h r.o 11rt mav 
liirect the tranqfor of direct the transfer of any criminal case or 
R ~Rse from 011.e c h c 
Conrt to another. appeal from any ourt to any ot er ourt 

. of equal or superior jurisdiction, and also to 
direct the preliminary investigation or trial of any criminal 
case by any officer or Court otherwise competent to investigate 
?r .try it., though such case belongs in ordinary course to the 
JUrisdiction of some other officer of Court. 

C1·iminal Law. 

23. And We do futher ordain that all persons brought 
Offende~rs tro h . for trial before the High Court of J udica-

sh<~d 1 e nnnt- • • · f · 
PennlC~a: Indian ture at Lahore e1ther m the exerc1se o 1ts 
't . . ·. original jurisdiction, or in the exercise of 
1 s JUnsd f · · h ed . ' Ic Ion as a court of appeal, reference or rev1s1on c arg-
XL ;th any offenc~ for which p1·ovision is made by Act No. 
a ~f 186() called the " Indian Penal Code," or by any Act 
p men~In~ or excluding the said Act which may have been 
t asse . prior to the publication oE these presents, shall be liable 
o punlshm t d . h . en un er the sa1d Act or Acts, and not ot erw1~e. 

Testamentary and Intestate .Jurisdiction 
24· And We do further ordain that the High Court of 

'Iestnment J d' h h · 
intestate J·u~!Yd!in~ u wature at Lahora shall ave t e ltke 

ts tctton 
im d' · power and authority as that which was 

me. lately before the publication of these presents lawfully 
exercised with' h p · d D lh' Oh · f O In t. e rovmces of the Punjab an e.. 1 by the 

Ie ourt of the Puniab in relation to the granting of 
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probates of last wills and testaments and letters of administra
tion of the gt)ods, chattels, credits and all other effects whatso
ever of person'! dying intestate; Provided always that noth
ing in thP.se Lette~Patent contained shall interfere with the 
provisions of any law which has been made by competent 
legislative authority for India, b,, which power is given to any 
other Oonrt to grant such probates and letters of administca
tion. 

Mat1·imonial.Jurisdiction. 

25. And We do further ordain that the High Court of 
Matrimonial jurisdic- Judicature at Lahore shall have jurisdic

tion. tion, within the Provinces of the Punjab 
and Delhi in matters matrimonial between Our subjects profess
ing the ChriRtian religion : Provided always that nothing 
herein contained shall be held to interfere with the exercise of 
any jurisdict.i~n jn mattE>rR matrimaniaLby any Court, not 
established by Letters Patent within the said Provinccls, which 
is lawfully posses!'led of that jurisdiction. 

Pnwers of 8in,qlr! Jud,qes and Di1'ision Com·ts. 
ll i 
)_ 1)-. ·;a6~ And We do hereby declare that any function "'hich 

C.-' -. Single Jud~:es and is hereby directed to be pet· formed by the 
Division Courts. High Court of Judicature at Lahore, in the 
exercise of its original or appellate jurisdiction, may be perfor· 
med by any Judge, or by any Division Court thereof, appointed 
or constituted for such purpose in pursuance of section one 
hundred and eight of the Government of India Act, 1Hl5 : and 
if such Division Court is composed of two or more Judges are 
divided in opinion as to the decision to be given on any point, 
such point shall be decided according to the opinion of the 
majority of the Judges if there be a. majority but if the Judges 
be equally divided, they shall state the point upon which they 
differ and the case shall then be heard upon that point by one 
or more of the other Judges and the point shall be decided 
according to the opinion of the majority of the Judges who 
have heard the oase including those who first beard it, 
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It was held by a Letters Patent Bench of the Lahore High 
Court inJ.. ~ah.~za t.b..at if the two .Judges compo~ing a D.ivision 
Bench of the High Court differ in their opinion, the decision of 
the appeal is regulated by section 89 of the Code of Civil 
Procedure if the appeal is from a Rnbordinate Court under the 
Code or any local or special statute, a ·1d in all other cases the 
decision is governed by the Letters Patent. Clause ~() of the 
Letters Patent has, however, been since amended so as to avoid 
any such occa<~ion of equal division o£ opinion among the 
Judges composing a Bench. 

Civil Procedw·e. 

27. And We do further ordain that it shall be lawful 
for the High Court of Judicature at Lahore 
from time to time to m1.ke rules and orders 

for regulat.ing the practice of the Court and for the purpose of 
adopting as far as posgible tbe provisions oE the C.>do of Civil 
Procedure, being an Act, No. V of 1908, passed by the Gover
nor-General in Council and the provisions of any law which 
has been or may be made, amendin_g or altering the same, by 
~ompet.ent legislative authority for India, to all proceedings in 
Its testam~ntary intestate and matrimonial jurisdiction, 

! ) 

Iteo:?;llln.tion of pro
ceoding'i. 

respectively, 

Criminal Procedure. 

28. And We do further ordain that the pr.lceedings in all 
~ll'2;nlation or pro- criminal caRes brought before the High ceedings. 

Court of .J udicatnre at Lahore shall be 
regulated by the Code of Criminal Procedure, being an Act, 
No. V of 1898, passed by the Governor-General in Council, 
or by sur:h further or other laws in relation to criminal proce-

ldut~e as mthay ~ave been or may be made by competent legi~>
a tve au onty for I d' n 1a. 

Appeals to Privy Council. 

29. And We do further ordain that anv person or personA, 
P•\wer to appeal in may appeal to Us, Our heirs or success ~rR, 

civil cases 
in Our or their Privy Council, in any matter 

not being of criminal jurisdiction, from any final judgment, 



LETTERS PATENT. 

decree or order of the High Court of Judicature at Lahore 
made on appeal, and from any final judgment, decree or order 
made in the exercise of original jurisdiction by Judges of the 
said High Court, or of any Division Court, from which an 
appeal does not lie to the said Hi~h Court under the pr,JvisiJns 
contained in the lOth clause of these presents : Provided in 
either case, that the sum or matter at issue is if t.he amount or 
value of not less thanJ.O,OUO rupee~..~ or that such judgment, 
decreeW or order involves, directly o1· indirectly, some claim, 
demand or question to or respecting properLy amounting to or of 
the value of not less than 10,00~~ rupe~s; or from any other final 
judgment, decree or order made either on appeal or otherwise 
as aforesaid, when the said High Court declares that the case 
is a fit one for appeal to Us, Our heirs or successors, in Our •Jr 
their Privy Council; but subject always to such rules and order 
as are now in force, or may from time to time be made, respec
ting appeals to Ourselves in Council from the Courts of the 
Provinces of the Punjab and Delhi, except so far as tho said 
existing. rules and orders respectively ar~ hereby vat·ied; and 
subject also to such further rules and orders as We i:ay, with 
that advice of Our Privy Council hereafter mal\e in that 
behalf. ~ 

30. And We do fur~her ordain that it shall"lawful for 

Appea.l fr J•n inter
locutory judgruonts. 

the High Court of Judicature at Lahore at 
its discretion, on the motion, or, if the said 

High Court be not sitting, then for any Judge of the said High 
Court upon the petition, of any party who considers himself 
aggrieved by any preliminary or interlocu.tory judgment, decree 
or order of the said High Court in any such proceedin.g- as afore-
said, not being of criminal jurisdiction, to grant permission to 

such party to appeal against the same to Us, Our heirs and 
successors, in Our or their Privy Council, subject to the same 
rules, regulations and limitations as are herein expressed 
respecting appeals from final judgments, decrees and < rders. 
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31. And We do further ordain that from any judgment 
order or sentence d the High Court o£ Appeal in criminal 

case!\. Judicature at Lahore, made in the exercise 
of original criminal jurisdiction or in any criminal c21.se where 
any point or points of law have been reserved for the opinion 
of the said High Court, in manner provided by the 18th clause 
of these presents, by any Court which has exercised original 
jurisdiction, it shall be lawful for the perdon aggrieved by 
such judgment, order or sentence to appeal to Us, Our heirs 
or successors, in Council, provided the said High Court declares 
that the case is a fit one for such appeal and that the appeal be 
made und .~r such conditions as the said High Court may 
establish or require, but subject always to such rules and 
orders, as are now in force, or may from time t•J timo be made, 
ret?pecting appeals to Ourselves in Council from the Courts 
of the Provinces of the Punjab and Delhi. 

H2. And We do further ordain that, in all cases d 

Rule as to transmis
~ion of copies of 
evidenc~ 11nd other 
documents. 

judgment, decree, order or sentence of 
the High Court of Judicature at Lahore 
to Us, Our heirs or successors, in Our or 
their Privy Council, such High Court 
shall certify and transmit to Us, Our 

heirs or successors, in Our or tht'ir Privy Council, ~tr.n.e_ 
.. and uorrect_ c~:rpy __ oj: all ey~g~~-c~. _p_J;oceedi~g~1_iudgments, 
:decreell and orders had or_ made,. in su• h ca~es appealed 
so far as the same have relation to the matters of a.[Jpeal, 
such copie~ to be certified under the seal of the said High 
Co1.1rt. And that the said High Court shall also certify 
and transmit to Us, Our heirs and successors, in Our or their 
Privy Council, a copy of the reasons given by the Judges 
of such Court, or by any of such Judges, for or against the 
judgment or determination appealed against. And We do 
further ordain that the said High Court shall, in all cases 
of appeal to Us, Our heirs or successors conform to and 
execute, or cause to be executed such judgments and order 
as We, Our heirs or successors conform to and execute, or 
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cause t:) rl)e execute-d, sucb judg:nenttl and orders as We, Our 
heirs or succe~Aors, in Our or their Privy Council, may think 
fit to make in the premises, in sucb. manner as any original 
judgment, decree or decrcltal orders, or other order 
or rule of the said High Court, should or might have 
been executed. 

E;rercise r~l.Jill isdidion elself"hP.r"' than at fhe usual 
plar:e of sittinrJ of the T-1 iyh Cnurt. 

33. And We dn fnrthr~r or•iain that when ever it 
appears to the Lieutenant-Governor of 

S1·ocht.l conJillil'lsion. f 
uud circuits. the Punjab, subject to the c.-mtrol o · 

the Governor-General in Council, con
venient that tbe jurisdiction and power by these Our 
Letters Patent, or by or under the Govenment of India 
Act, 1915, vested in the High Court of J udicatun at 
Lahore should be exercised in any placo within the juris
diction of any Court subject to the superintendence of the 
Paid High Court. other than the usual place of sitting of 
the said High Court, or at several such places by way 
of circuit, one or more J ud~es of the Court shall visit 
such place or places acC'ordingly. 

34. And We do furthP.r ordain tnat when~ver any 

Proceedings of 
lutlg"s on sr.eciul 
COIIJlll11:!Siou or CLr
CUit 

Judge or Judges of the High Court 
of Judicature at Lahore visit any 
place under the 33rd clause of these 
presents the proceeding~ in cases before 

him or r.hem at such place shall be regu]ated by any law 
relating thereto which has been or may be made by competent 
h-gislative authority for India. 

Deleyation of Dut-ies to Officers. 

35. The Hig-h Court of Judicature at Lahore may 
from time to t-ime to make rulee for delegat-

PoweJ s to delegate 
duties ing to any Registrar, Prothonotary or 
. . . master or other official of the Court any 
JUdicial, .quasi-jllclicial and non-judicial duties. 
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Call.~ for 1'ecotcls, rtc., bJJ tlte Govetnmcnt. 

36. And it is Our further will and plca~mre that the 

HighCour~ ~o comply 
"'l"ith tPquisltton!l from 
GovPrnment for re· 
cords, etc. 

High Court of .J udicaturc at Lahore 
shall comply with such requisitions as 
may be made by the Governor-General 
m Council or by the Lil!ulenant.
Governor of the Punjab for records, 

returns and statements, in such form a~d manner as be 
may deem proper. 

Powe1·s of Indian Legislatw·es 

And We do further ordain and declare that all the pro
visions o£ these Our Letters Patent are 

Power!! of Indian b' t 1 1 · f th Legislatur.,spreserveJ. su JeCt t) t le eg1:3lativ~ powers 0 e 
Governor-General in Lecrislative Council 

1:1 

and also of t.he Governor General in Council under sec-
tion seventy-one of the Government of India Act, 19 L5 ; 
and also of the Governor-G~nHal in cases of emergency 
under section seventy-one of that Act, and may be in all 
re~:~pects mended and altered thereby. 

In WITNESS thereof We have caused these Our Letters 
to be made Patent. 

'VITNESS Our:;elf at Westminster the 2tst day of 
March in the Year of Our Lord ono thousand nine hundred 
and nineteen and in the ninth Year of Our reign. 

\ 

BY WARRANT under the King's Sign Manual. 

(Signed) SCHUSTER. 

l .' .. ·· .-.·i, , 
, ·.,.t I •. (t ( \ 

: ~·· ' ..... . .. {.l f. 
I I ~ 

-t:::) t .,._,.'!. 

, . 
}~' 



FOR HASTY REFERENCE BARE PRINT OF 

THE PUNJAB COURTS ACT'S, 
GIVEN BELOW. 

PUNJAB ACT VI OF 1918. 

(As am2nded by Punjab Acts, IV of 1919 and IX of 1922 anJ 
supplemented by India Act, IX of 1919.) 

PAss 1m BY TH~ LrEUT ·;NA.NT-Gova:<:mWR OF THE PuNJAB IN CouNCIL. 

(Received the assent of His Honour the Lieutenan!-Governor of the 
Punjab on the 30th .lfay, 1918 a11d that of His Excellency the 

Viceroy and Gover nor-General on the 12th Jnne, 1918, 
and was first published in the Gazette of the 

12th Jltly, 1918.) 

An Act to validate all things done under the Punjab 
Courts Act, 1914, as amended by Punjab Act, IV of l!H4, 
to repeal the said Acts or so much of I hem as may be valid 
~nd to enact a la.w relating- to Courts in the Punjab, whicll 
IS free from thJ defect described in the preamble. 

WHEREAS it appears that the Punjab Courts Act, 1H4, 
as assented to by the Lieutenant-Governor on the 15th 
January 1!:114 and by the Governor-General on 27th Aprill~l4, 
~nd as published in the Punj, b Grtzette on 2:2nd L\iay !914, 
Included a clause, namely, clause (b) of sub-section (1) of 
section 39 which had not been passed by the Legislative 
C<?uncil of the Lieutenant-Governor, and whereas doubts haY"e 
arisen as t0 the validity of things done under the said Act, 
and the amending Act, Punjab Act IV of 1914 : 

And whereas it is expedient to validate all things done 
under the said Acts, to repeal the said Acts or so much of 
~hem as may be valid, and to enact a law relating to Courts 
~n .the Punjab, which is free fl'Om the defect above described, 
It Is ·hereby enacted as follows:-

PART I. 

1. (1) This Act may be called the 
Short title and extent. p . b O t A t lu 18 unJa our s c , ., . 
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Ptill]"-U• 

(.2) It extends to the . ,; tl1 
. . ess!On e 

2. In th1s Act-the e::cn 1 • ,..,. at was 
Definitions. Punjab Courts Act, 1914,'' u:eans rt V of the 
pubJi~hed as the Punjab Courts Act, 1914, Ill K: e):pression 
Pu.mab Gazette, dated :i2nd May 1914 : and t blished as 
"Punjab Act IV of !91·1:" means what was P;1 b G(JZ'!tte, 
Punjab Act IV of 1'.H4, in Part V of the Pu.I·Ja 
dated 20th November Ull4. 

. contained 
Enactment of p • 3. (1) (a.) The proviswnsb enacted 
~isions. relating r~o in Part JI of this Act are hered Ye!fect 0~ 
.ourts In the Punjab. and shall be deen!'l;d to hnve ba 

and from the first day of August 1914. . t J"T 
( ) P Jab Ac ' ·' . b rrbe Punjab Courts Act, 1914, a!ld nn .' Jealecl on 

of 1914, or so much of them as may be vahd, are lCl 

and from the first dav of August 1914. 
A t I l' 14• 

(.2) All things done under the ~unjab Court; 19~4,.~hall 
v ... lidution of nets a as amended by PunJab A ct., IV 0 l"d as if 

one. b d d b . as va 1 th P . e eeme to em every way . b Act, IV 
of e 9 unJab Courts Act, 1!:114, as amended by PunJ~ from the 
fi 1 14, had been of full force and effect on an 

rst day of August, 1~14 : 
P 'd d . have been rov1 e , fir:;;tly that any appeal wh1ch maY ' · 

d ·d' cl Ch' f C . the exermse Proviso. em e by the 1e ourt Ill , rcisecl 
of jurisdiction purporting to be axe 9 4 

uh~ir 1 section 3~ (1) (b) of the Punjab Courts Acth A 1 t 
~ a ll)e deemed to have been validly decided, and~ ad n? 
the. caAed in question by reason of anyt.hing contalne lll 

IS ct: 

And, Se··ondly that any appeal which before the com-
mencement f h' ' d h Ch' £ Court d o t Is Act has been presente to t e 16 cl 
u~.e~ Section 3!:t (I) (b) of the Punjab Oouns Act, 1~ ~4 , a~ 
w I? shl)uld not have been so pre~entel iE the said su .
sectwn had run as set out in section 3.J oE Part II of this 
A~t shall if it has not been decided be transferred by t_he 
~m~ . C<?urt for disposal to the District Court havmg 
JUriSdiCtiOn : 

A~d, thirdly, that any appeal which would h~ve lain to 
the Ch1ef Court under section 39 (1) (b) of the PunJab Courts 
Act, 19 H, but which lies to the District Court under the 
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provis:~s of thi~ Act, and which if presented to the Chief 
Court at the commencement of this Act would be within time, 
shall he de':'med to bP. presented within time if presented to 
the District Court within sixty days from the commencement 
of this Act. 

1. 

2. 
RopetLl 

Definitions 

PART II. 

CHAPT]!;R I. 

PRELrMINARY. 

The enactment.~ specified in the Schedule are hereby 
repealed to the extent mentioned in the 
fourth column thereof. 

3. In this part., unless there is some
thing repugnant in 1.he subject or context,-

( 1) " Small cause " means a suit of the nature cogniz-
lndia Act. IX of 18s7. able by a Court of Small Causes under 

the Provincial Small Cause Courts Act, 
1887 : 

(2) " Land suit " means a suit relating to land as defined 
IncliiL Act XVI in section 4 (1) of the Punjab Tenancy Act, 

<>f !887. 1887! or to any right or interest in such land. 

(.1) "Unclas~ed suit" means a suit which is neither 
small cause nor a land suit: and 

(4) " Value" used with reference to a suit means the 
amount or value of the subject matter of the suit. 

CHAPTER II 

* * * ... * 
CHAPTER III. 

THE SUBORDINATE CIVIL COURTS. 
CLASSES OF CounTs. 

18. Besides the Courts of Small Causes established 
Classes of under the Provincial Small Cause Courts Act, 

Co arts. 1881, and the Courts established under any 
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other enactment for the time being in force. there shall be the 
following classes of Civil Courts, namely:-

( I) The Court of the District Judge ; 

(:3) The Court of the Additional Judge ; and 

(3) The Court of the SuborJinate Judge. 

* * * * 
19. ( T) For the purposes of this Part t be Loc:tl Govern

ment shall divide the tP-rritories under its ad-
Civil Districts. mini-tration into civil districts. 

(2) The Local Government may alter the limits or number 
of thP-se districts. 

20. The Local Government shall appoint. :H; many persons 
Distri t J d,. as it thinks necessar · to be District. J udg<'s, 

.c ~ "es. and shall post one such person to each district 
as Dt::;tnct Judge of that district: 

Pr~vided that the same person may, if the Local Govern
ment th_mk~ fit, be appointed to be Dist.rict Judge of two or 
more dtstncts. 

21. (1) 
Additional 
Jud:;es. 

Gwernment 
necessary. 

When the business pending before any District 
Judge requires the aid oE an Additional Judg-e 
or Judges for its speedy disposal, t.he Local 

may appoint such Additioaal Judges at-~ ma.y Le 

f h (~£) An_ Additional Judge so appointed shall di~wharge anY 
0 t e ~notions of a District JudgH which the District Judge 
lh'l)l assign_ to him, and in the discnarge of those functions he 
8 a exerctse the same powers as the District Judge. 

22. ( L) Th~ Local Government may after consultation 
w_tth the I-Ii!!h Court fix t.he number of Subor-Sllh::>r linate d ~ 

J uJ.c;es . toate Judges t) be appoin:.cd a11d w ben there 
. 18 a vacancy in that number may, subject to the 

rul~s, If a_ny, made under sub-section (2) appoint such person 
as It~ nommated by the High Court to the said vacan<Jy. 

(~) The Local Government may, after c?nsultation with 
the fltgh Court, make rules as t.o the qualifications of perseus 
t.) be appointed Subordinate Judges. 
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* * * * 
24. The Court of the District Judge shall be deemed to 

be the District Court or principal Civil Court of 
original jurisdiction in the district. 

District Court 
to be princitml 
Civil Court of 
original juJisuic
tion. 

25. Except as otherwise pt"Ovided by any enactment for 
the time being in force, the Court of the Dis
trict J udg~ shall have jurisdiction in original 
civil suits without limit as regards the value. 

Originu.l 
jurisdiction of 
Di"'trict JuJ.-6 
ir1 suits. ., 

26. The jurisdiction to be exercised in original civil suits 
Pecuniary limits as regards t.he value by any person appointed to 

of jurisdiction of be a Subordinate Judge, shall be determined 
SIIbordiuute by the High Court either by including him in a Judges 

class or grade, or otherwise as it thinks fit. 

27. ( 1) The local limits of the jurisdiction of a Subordi
r"'ocni ltmits of nate Judge shall be such as the High Court 

jurisdiction. may define. 

(2) When the High Court posts a Subordinate Judge to 
a district, ibe local limits of the district shall, in the absence of 
any direction to the contrary, bJ deemed to be the local limits 
of his jurisdiction. 

28. ( 1) The Local Government may, after consultation 
Special Judrres with the High Court, appoint any person to be 

and Benches "' an Honorary Subnrdinate Judge, and the High 
Court may confer on AUCh Judg-e all or an any of the powers 
conferab!A under t.his Act on a Subordinate Judge with respect 
to part.icnlar classes of snits or 1vith respect to suits generl:l.lly 
in any local area. 

(.2) The Local G >Vernment may direct any uneven 
nu r1ber nf persons inve,.ted with powers of the same descrip
tion and exercisable within the same local area under this 
section to sit together as a bench; and those powers shall, while 
the direction remains in force, be exercised by the bench so 
constituted, and not otherwise. 
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(3) The decision of the majority of the members of a bench 
constituted under this section shall be deemed to be the deciRion 
of the bench, 

. (4) Perilous on whom powers are conferred under this sec-
twn and the benches constituted under this section shall be 
deemed for the purposes of this Part, to be Subordinate Judges 

29 The High Court may, by notification in the offici;1l 
Power to invest G~zette, confer, within such l.ocal limits as it 

Subordinate thmks fit upon any Subordmate J udgc. the 
Judge with sm U · · d' · C f S ll 
Cause Co art a JUriS ICtiC'U of a ,Judge of a ourt. o ma 
±udi.sdiction Causes under r.he Provincial f'mall Cause Courts 
1~~7~ Act, x of Act, 1887, for the t.rial of suits. cognizable by 
h such Courts, up to ~:;uch value not exceeding :five 
~ndred rupee:'i as it thinks fit, and may withdraw any jurisdi

Ction so conferred. 

Exerc?Ob. (81) The High Court may by general or special order 
ISe Y ub h . S . 

ord_inate Jud,_e· aut onse any ubordmate ,Judge to take cog-
of JU · d · " · f 
Distr?cst 10r:tion .of mzance of, or any Uistrict Judge to trans er to 

. OUl"tJn s b d' J -l • l f ?ertMn Proce~d- a u or mate U11ge under his contro , any o 
1~ks f h tbe proceedings next hereinafter mentioned or 

s 0 t oseproceedings any specifie·l in such order. 

foll (2) Thr proceedings referred to in sub-section (1) are the 
OWing, namely :-

~n~ia ~;~ !r~ceedings under the Indian Succession Act, 1865, 
~~~l and V of 0 a~~ the Probate a~d Adminil:!tratio~ A?t, J.t'81, 

"hwh cannot be du~posed of by Distnct Dele
gates. 

1 u.· (b) Proceedings under the Guardians and Wards Act, 
o/ltl~m Act. v.n 1890. 

(J) Th n· · . d 
ings taken e. Is~nct Judge may withdraw any such pr~cee 
Judge . d congiza_nce of by or t.ransferred to a ::.-lubordmate 
them t~na may either hiJ?self dispose of them o.r transfe~ 
them. Court under his control competent to dispose of 

S b (~~ Pro~edings taken cognizance of or t.ransferred to a 
u o:: ma .e udge as the case may be under this section sb.all 

be dis~osed of by him, subject. to the ru1Ps applicable to hke 
proceedmgs when disposed of by the District Judge. 
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Sl~~ (I) The High Court may fix: the place or places at 
Place of sitting which any Court under this Part is to be held. 

(2) The place or places s:J fixed may be beyond the le<Yal 
limits of the jurisdiction of the Court. o 

(3) Except as ma.v be ot 11erwise provided by any order 
under thts section, ~ Court under this Part may be held at 
any place within the local limits of its jurisdiction. 

32. (1) Any District J ndge may be suspended or re
Susponsion aud moved from office by the Local Government. 

ruzuov;,~ I 

(2) Any Subordinate Judge may be snspe:1ded from office 
by the High Court subject to tb.e conli.rma.tion of the Local 
Government, and removed from oFfice by the Loca.l Government 
on the report of the High Court. 

33. Subject to the general superintendence and control 
Control of of the High Court. the D~~t1:ict Judge shall 

Courts. have control over all the lJ1v1l Courts under 
this Part within the local limits of his jurisdiction. 

34. Notwithstanding anything c ·~taine! in the Code of 
Civil Procedure, e. very D. 1stric~ J uc_lg_e may by 

Powor to d t t 
distrihate written order u:ec u•tt. any Civil business 
lJusinus congnizable by h18 Court and tb.e Courts und . 

· d C t · er his control shall be distribute among our s In such manner 
as he thinks fit: 

Provided that no dire?tion issued under this section shall 
empower any Court to exerms~ an_y P0 ':"e~·s or deal with any 
business beyond the limits of 1ts JUrisdiCtiOn. 

35. (1) The ministerial officers of the District 0 t 
and Courts of Small Causes shall be ap _ootrd,s 

Ministerial d d d POln e 
officers of Sub- and may be suspen e ort. rem1 ove by the .T udge~ 
ordinate Courts. of those Courts, respec lVe y. 

. (2) The ministerial officers of all, Courts controlled b, a 
D1stnct Court, other than Courts of 8mall Causes h ll:Yb 
appointed, and may be suspended or retnoved by th~ b1~tric~ 
Court. 

(3) Every appoinment under tl~is section shall be subject 
to such rules as the High Court may prescribe in this behalf, 
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and in dealing with any matter under _t.his section, a Judge of 
a Court of Small Causes shn.ll act subJect to the control of the 
District Court. 

(4) Any order passed by a District J ud_ge under this sec
tion shall be subject to the control oE the Illgh Uourt .. 

36 (1) A District Court or any Court under the control o[ 
District Court may fine, in an amnnnr. not exceed-

Power to fine '- ' l · 1 ffi ministerial ing one 1nontu l:! s.a ary, any ministena .o · cer 
officers. uf the Court for Imsconduct or neglect 111 the 
performance of hi::~ duties. 

(2) The District Court nHL'>T, on appeal or otherwise, reverse 
or modi_fy any order made under s~b-section (1) by any Court 
under 1ts control, and may of 1ts own motion fine up to the 
amount of one month's salary any ministerial officer of any 
Court under its control. 

37. A District Court may, with the previous sanction of 
DJ?el~gation of the High Court delegate to any Subordiriate 

1stnct Jud , J · h d" · f d powers. ge s udge 1n t e 1stnct the power con· ·erre on a 
1~0~ia Act, V of District Cour~ by ~ect.ions 33, 34 and. 3? of this 
d Part and sectiOn :::!4 of the Code of C1v1l Proce-
ur~.' to be exerci .. ed by the Subordinate Judge in any specifiP.d 

pOor Ion of the districts, subject to the control of the District 
ourt. 

CHAPTER IV. 

APPELLATE AND REVISIONAL .JURISDICTION 
IN CIVIL CASES. 

38. ( l) Save as ot.herwise pr(lvided by any enactment for 
-~PP~als from the time being in force, an appeal from a decree 

~~~~a·\· J url.;es or order of a District Judge or Addition ~l 
l lOUal J d • • • • l • . d" • h ll l Judges n ge exermswg ong1na JUriS lCtlOn s a lC 

to the High Court. 

(.2) An appeal shall not lie to the High Court from a dec
ree or order of an Additional Judge in any case in which, if 
the decree or order had been made by the Di~trict J uclge, an 
appeal would not lie to that Court. 
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~: ( ') Save as aforesaid, an appeal fr.)m a decree or 
Appeals from order of a Subordinate Judge shall lie-

s .. borcliun tt3 
J ucig-os. 

( 11) to the District .J ndge where the value of the 
original suit in which the decree or order was 
made did not exceed five thousand rupees ; and 

(b) to the High Court in any other case. 

. (2) \Vhere the function of receiving any appeals which 
he to the District. Judge under sub-sectiotl ( L) has been assign
ed to an Additional ,Judge, the appeab may be preferred to 
the Additional Judge. 

(3) The High Court may by notification direct that 
appeals lying to the District Court from all or any of the 
decrees or orders passed in an original suit by any Subordinate 
Judge shall be preferred to such other Subordinate Judge as 
may be mentioned in the notification, and the appeals shall 
thereupon be preferred accordingly :md the Court of such other 
Subordjnate Judge shall be deemed to be a District Court for 
t.be purposes of all appeals so preferred. 

40. (1) 
Powor to trans

fer to a Subor
dinntn ,Judge 
8 PPeH1s from 
otl1er Snbor
dintlte Judges 

A District Judge may transfer any appeals 
pending before him from the decrees or orders 
of Subordinate Judges ro any or her Subordinate 
Judge under his administrative control compe
tent to di~:~pose of them. 

(2) The District Judge may withdraw any appeals so 
transferred, and either hear and dispose of it himself or 
transfer it to a Court under his administrative control compe
tent to dispose of it. 

(3) Appeals transferred under this section shall be dis
P?sed of subject to the rules applicable to like appeals when 
disposed of by the District judge. 

(4) The powers conferred by this section shall be exercised 
s_ubject to such general or special orders as may from time to 
time be issued in this behalf by the High Court. 
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41. (1) An appeal shall lie to the High Court from 
every decree pa<>sed in appeal by any Court 

Second appeals subordinate to the High Court on any of the 
following grounds, namely :-

(o) the decision being contrary to law or to some 
custom or usage having the force of law ; 

(b) the decision having failed to determine some 
material issue of law or custom or u-mge having
the force of law ; 

(c) a substantial error or defect in the procedure 
Inrtia Act, v of provided by the Code of Civil 

l!JOS Procedure, HHJ~, or by any other 
law for thfl time being in force which may possibly 
have produced error of defect in the decision 
of the case upon the merits. 

(2) An appeal may lie under this secti0n from an appellate 
decree passed ex-parte. 

(8) Notwithstanding anything in sub-section (1) of this 
section, no appeal shall lie to the B igh Court from a decree 
passed in appt~al by any Court subordi1.:ate to the High Court 
regarding the validity or the existence of any custom or u~age 
unless the .Judge of 1he Lower .Appellate Court bas certified 
that the custolll or usage is of sufficient imvortance, and that 
the ~vidence regarc)in~ it is so conflicting or uncertain that 
there IS such substantial doubt regarding its validity or existence 
as to justify such appeal : 

. Provided that an application under sub-section (3) of 
th_Is section shall not be received after th1· PXpiration of 
thirty days from tho date on which the decree of the Lower 
.Appellate Court was passed, unless the applicant satisfies. t~e 
,Judges that he had sufficient cause for not presentincr it w1th1n 
that period. ~=~ 

Provided also that in cJmputing the period for an appeal 
und~r s~tb-section (!) of this section the time durin~ which the 
applwatwu under this sub-section ha3 been pendin~ shall be 
excluded. 

42. (1) No second appeal shall lie except on the grounds 
mentioned in section 41. S,Jcoud appeal 

on no otllclr 
grounds 
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(2) No second appeal shall lie in any suit of the nature 

No second ap
peal in certain 
snits 

cognizable by Courts of Small Causes when the 
amount or value of the subject matter of the 
original suit does not exceed five hundred 

rupees. 

43. * 
44. The High Court may call for the record of any case 

Revision. which bas been decided by any Court t~ubordi
nate to it and in which no appeal lies thereto, 

and if such Subordinate Court appears:-

(a) to have exercised a jurisdiction not vested in it by 
law; or 

(b) to have failed to exercise a jurisdiction so vested; or 

(c) to have acted in the exercise of its jurisdiction ille
gally or with material irregularity; 

the High Court may make such order in the cas~ as it thinks 
fit. 

44-A. (1) The period of limitation for an appeal under 
Peziod of Section 41 of this Part ~:~hall be ninety days from 

limitation. the date of the decree appealed against. 

(2) In computing this period and in all respects not herein 
India Aot, IX specified the limitation of an appeal under the 

of 1903 • said section shall be deemed to be governed by 
the provisions of the Indian Limitation Act, ll:J08. 

45. 
Mode of 

conferring 
vower·s. 

office. 

CHAPTER V. 
SUPPLEMENTARY PROVISIONS. 

Except as otherwise provided by this Part, any 
powers that may be conferred by the High Court 
on any person under this part may be conferred 
on such person either by name or by virtue of 

46. Whenever any person holding an office in the service 
Continuance of of Government who has been invested with any 

vowers of powers under this Part throughout any local area 
officers. is transferred or posted at any subsequent 
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time to an equal or higher office of the SH.me nature within a 
like local area, he shall, unless the High Court, otherwise 
directs or has otherwise directed, exercise the sam~ powers in 
the local area to which he io so transferred or posted. 

46-A. The High Court may from time to time make 
n 1 . rules consistent with this Act and any other 
rrov S1ons f h . b . . £ 

regardin~t enactment or t e tune emg 1n orce:-
petition-wri te1 s. 

(a) declaring what personq shall be permitted to act 
as petition-writers in the Courts subordinate 
thereto; 

(b) regulating the is~ue of licenses to such per,~ons, 
the conduct of bnsinec;s by th~m, and the scale· of 
fees to be charged by them; and 

(c) determining the authorit.y by which breaches of 
such rules ~:~hall be investigated and the penalties 
which may be imposed. 

47. {1) Subject to such general order~ as may be made 
tlontrol of list by the local Government tile High Court shall 

of holidays. prepare a List of days to be observed in each 
year as holidays in the Civil Courts tmbordinate thereto. 

(2) Every such list slull be published in the official 
Gazette. 

47-A. All suits, appeal~, revisions, applications, reviews 
executions and other proceedings wha tsoev:er 
whether Civil or Criminal pending in the Ch1ef 
Court of the Punjab shalL be continued and 
concluded in the High Court of Judicature at 

Provisions 
rPf{arding pend
ing proceed
ing:; 

Labore as if the same had been in snch High Court; and the 
High Court of Judicature at Lahore shall have the same 
jun.sdiction in relation to all 8uch suits, ~ppeals, revision~, 
reviews, executions, applications and other proceedings a~ 1£ 
the same had been commenced and continued in such H1gh 
U.mrt. 

48. * 
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~ ,.:,:g (a) In Section 117 (2) of the Punjab Land Revenue 
Amendment of Act, 18<57, in clause (c) "Subordinate. Judge" 
it:v!~~~~~c~~nd shall be substituted for "District Judge ' and in 
Punja.b TenancY clauqe:l (d) and (e) "District Court" shall be 
~~j·~::~~~~t substituted for "Divisional Court". 
F'ees ,, ct. 
India Act XVII 
of 18~7 

(b) In section 90 (l) of the Punjab Tenancy Act. 1887, 
fndin. Act xvr of "District Judge" shall be sub3tituted for "Divisi-
1887. onal Judge". 

(c) In section 1 (v) (b) of the Indian Court Fees Act, 
Tudin. Act v, r of 18 · 0, for the word "five" shall be substituted 

IS7o. the word :'ten". 

60. For the definition of "District Judge" in section 2 (15) 
Amendment of of the Punjab General Clauses Act, !898, the 

defiu~tion of following shall be substituted:-
Distnct Judge 
in Punjab 
General Clauses 
Act,~..I898, I of 
18'll:1. 
Punjab Act I of 

1898 

"District Judge" shall mean the Judge of a principal Civil 
Court of original jurisdiction, but shall not include the High 
Court in the exercise of its ordinary or extraordinary original 
civil jurisdiction. 

51. In every enactment now in force, and in every 
appointment, order, rule, bye-law, notification or 

'Qeference in 
existing en>Ict- f:.Jrm made or issued thereunder all references 
0eut: to · hie£ to the Chief Cour& of the Punjab shall be cons-

our tructed when necessary as referring to the High 
Court of Judicature at Lahore. 
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