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PREFACE

Anyone who wants to have a correct understanding of
how Soviet civil legislation and procedure operate should
familiarise himself with the relevant Fundamentals.

The Fundamentals of Civil Legislation of the U.S.S.R.
and Union Republics (FCivL) are an act of primary polit-
ical, economic and cultural importance. They establish the
general principles of Soviet civil legislation and the basic
rules governing the most important types of property rela-
tions in the U.S.S.R. They serve as a basis for the civil
codes of Union Republics. In other words, the Funda-
mentals are the uniform legal foundation of civil legisla-
tion in the U.S.S.R. in the period of full-scale building of
communism. They sum up civil legislation, judicial and
arbitral practice, and the writings of Soviet civilians over
a period of many years, and are a basis for the further
development of the civil law of the society building com-
munism,

Soviet civil legislation, says the Preamble, is designed to
be a major instrument in implementing the Programme of
the Communist Party of the Soviet Union. Civil legislation
has a most important part to play in building the material
and technical basis for communism, for it helps to consol-
idate socialist property and the socialist system of econ-
omy, to develop the various forms of socialist property
into an integrated communist property, improve the system
of cost accounting and make enterprises more profitable.
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Civil legislation is also an important means of educating
the new generation of men, for it gives consistent expres-
sion to the principle of harmonising individual and public
interests, assures citizens of an ever wider range of prop-
erty and non-property personal rights, which are insepar-
able from their duties to society, and further strengthens
the socialist rule of law.

It follows that a study of the FCivL is essential to any
understanding of current economic and cultural develop-
ment in Soviet society.

The Fundamentals of Civil Procedure of the U.S.S.R.
and Union Republics (FCivP) are closely connected with
the FCivL. This legislative act establishes the democratic
general principles and general rules governing the exam-
ination of civil suits at law.

The rules of the FCivP are a clear expression of the
ever wider participation of the public in the administra-
tion of justice in civil litigation, the increasing protection
of the interests of the individual harmonised with those

Of society and the undeviating struggle to strengthen so-
cialist legality.



Prof. S. N. Bratus, J. D.,
Prof. E. A. Fleishits, J. D.,
R. O. Khalfina, J. D.
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I

1. The Fundamentals of Civil Legislation of the U.S.S.R.
and Union Republics (FCivL) were adopted by the Supreme
Soviet of the U.S.S.R. on December 8, 1961, and came 1pt'0
force on May 1, 1962. On the basis of the FCivL new civil
codes are to be enacted by the 15 constituent Republics
of the U.S.S.R.

The need to codify Soviet civil legislation anew has
been felt for some time. The Civil Code of the R.S.F.S.B.,
adopted in 1922, and the Civil Codes of the other Soviet
Republics, adopted after it, sanctioned legally the property
relations which had taken shape since the Revolution.
These relations are based on the state ownership of the
basic means of production, namely, land, forests, waters,
minerals, big industrial plants, railways, sea, river and air
transport, etc. But in the twenties, small-scale commodity
farming prevailed in the countryside, private enterprise
being permitted on a limited scale and under state control.
Eventually socialism in the U.S.S.R. scored a complete and
final victory. Agriculture is now organised on socialist
lines, and private operators have long since been ousted
from the economy.

That Soviet civil legislation in the more than 40 years
has kept in touch with realities goes without saying. But
no fundamental revision of the codes has been undertaken.
With the FCivL as a basis, reflecting the new stage of So-
viet society and the Soviet state—the stage of full-scale
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construction of communism—the Union Republics will
enact new codes in line with present-day demands and the
actual state of property relations.

2. The Preamble and Articles 1 and 2 of the FCivL define
the subject-matter of civil legislation and its purpose and
role in Soviet society.

Soviet civil legislation in the main regulates property
relations. It does not, however, regulate all property rela-
tions, but only those which owe their origin to the use
of commodity-money relations in communist construc-
tion.

All property relations in Soviet society are based on the
socialist system of economy, which rests on the social
ownership of the means and instruments of production and
planned economic development. It also makes use of com-
modity relations, money, credit, cost accounting, and of
other categories relating to commodity production. They
are used for planned economic development: to accelerate
thg rate of socialist accumulation, expand production, and
raise living standards. Accordingly, state enterprises in
the economic turnover are juridical persons of the civil
law. Certain portions of state property are designated as
Charter funds and are assigned to enterprises for admin-
istration; they have the possession, use and disposal of
this property on the basis of cost accounting, within the
statutory limits and in accordance with their aims and
epiilnned targets, and the designated purposes of the prop-

y.

Collective farms and other co-operative organisations,
and also mass organisations not pursuing economic but
socnal,. Cultural, scientific and similar aims, and state
establishments financed from the state budget but having
thgr Own estimates are likewise juridical persons.
farms and other co-operatives) may be oamm, (L CCUYe
o y be parties to various
civil legal transactions which they conclude with each
other, such as contracts for sale, delivery, carriage, con-
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tractor's agreements, especially agreements on capital
construction, safe-keeping, lease, etc. State establishients
and mass organisations enter into civil legal transactions
which are necessary to achieve the aims specified in their
charters. Non-contractual obligations, such as reparation
of injury inflicted by the fault of their functionaries in
the performance of their duty, receipt of property without
sufficient ground thereto, etc., also arise between the said
socialist organisations; their property is liable for their
obligations, and their assets, mainly circulating assets,
may be attached for their debts, in the manner and within
the limits established by law.

Articles of consumption may be the personal property of
citizens, who are free to dispose of their earned in-
come, enter into various civil legal relations with so-
cialist organisations with the aim of satisfying their mate-
rial and cultural requirements as in the sale of goods by
various state and co-operative stores, lease of dwelling
premises, lending and making of everyday things, cultural
S€rvices, etc.

Citizens may also enter into civil legal relations when
personal property is disposed of or inherited, when injury
is caused by one citizen to the property of another, etc.

3. Consequently, socialist organisations and citizens,
who enjoy equal rights, are subjects of property relations,
which are regulated by Soviet civil legislation. The law
(Art. 2) ranks relations between state, co-operative and
mass organisations, first; relations between citizens and
these organisations, second; and relations between citizens,
third; for the simple reason that material wealth is creat-
ed primarily in the sphere of socialist production, whose
objective is to satisfy the interests of society and its citi-
zens. Socialist organisations cater for the material and cul-
tural needs of citizens, which gives rise to the second,
derivative, group of relations, regulated by civil legisla-
tion. Relations between citizens constitute the third
group.

12



the law-maker’s
All three groups are interconnected, and

. ) ( 1] legal regulation of

point of departure is the uniform civil lation is uni-
S s regd s u

property relations in the U.S.S.R. _T,hl from the monolith

form because property relations arising

of the Soviet economy are also uniform- anisations may

However, other (i.e., non-socialist) Org.n cases provid-
also be the subjects of civil legal relations lt 2). Thus, for
ed by the legislation of the U.S.S.R. (Ar ;.tie.s to s’ome
example, church organisations may be P2 church activ-
types of civil legal transactions necessary for
ity and performance of religious rites.

4, Inaf')s,much as Soviet c%vil Jegislation regulates only
property relations connected with the use Of commodity-
money relations, i.e., relations between equal SUb]eCtS’
each with his separate property, it does npt extend. to
Property relations based on the administrativé subordina-
tion of one party to another, or to tax and budget rela-
tions (Art. 2). fe

Relations arising between a state organ exercising
Planned direction of the economic activity of a state enter-
Prise (such as, for instance, the council of an economic ad-
ministration area) and that enterprise, are not regulateq by
Civil but by administrative law, even where such relations
are meant to involve property (such as the -asmgnmentf of
Circulating agsets to the enterprise; issue Of. awarrant, ie,
Sanction to receive from another enterprise a specified
Product distributed under a plan, and covered by a
contract concluded with the latter, etc.). ) )

Or does civil legislation regulate family relations,
because i the Soviet family primary importance attaches
to personal and not to property relations. The family law
o the USSR is an independent branch of law, and
family relations are regulated by special Mamgge and

amily Codes of Union Republics. Labour relations are
also ap independent type of social relations and are the
Subject-matter of the labour law. Land in the U.S.S.R. is
the property of the whole people, the state being its sole
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owner to the exclusion of all others. Since land has no
monetary value, relations arising from the gratuitous al-
lotment of land for use by socialist organisations and
citizens are beyond the scope of civil legislation and are
regulated by the rules of the land law. The kolkhoz law
is likewise an independent branch of law and regulates
relations between collective farms and their members on
the basis of their Rules. In this sphere, where membership
is the deciding factor, labour relations are an organic part
of property relations and cannot therefore be included
either in the civil or the labour law.

5. Property relations involving the use of commodity-
money relations are the principal object of civil legislation,
but the FCivL also regulate non-property personal rela-
tions connected with property relations, as they are in the
copyright law and the patent law, which deal with such
non-property personal rights as the author’s right to the
name, integrity of the work, etc. Claim of authorship or
integrity of a scientific, literary, or artistic work or inven-
tion is ordinarily a prerequisite for recognition of the
author’s property rights, as, for instance, the right to
receive a fee. But independent value may attach to non-prop-
erty personal rights both under copyright and patent law.

A novel contained in Art. 1 is that, in cases provided
by law, other relations, i.e., personal relations not connect-
ed with property relations, are also regulated by civil
legislation.

Accordingly, Art. 7 provides judicial remedies in the
civil law against defamation of character, where the person
making statements derogatory to the honour and dignity
of another person or organisation fails to prove that his
Statements are true. Thus, in addition to the judicial protec-
tion provided by the criminal law against defamation, i.e.,
false statements injuring the said personal rights, the civil
law now provides remedies against those who spread de-
famatory statements honestly believing them to be true.

Libels, defamatory statements published in the press,

13



must, if untrue, be also retracted in the press (the right
to a retraction). But Soviet law makes no provision for
the payment of damages for moral injury. If the offender
fails to fulfil the court judgement binding him to make
amends, he may be ordered to pay a fine, which is collect-
ed for the benefit of the state, but this, however, does not
absolve him from the obligation to fulfil the court judge-
ment.

The novel in Art. 7 shows that in Soviet society increas-
ing importance attaches to the assessment of the moral
qualities of individuals and collectives (organisations) from
the standpoint of their social value.

6. The FCivL re-enact the time-tested rules of the civil
legislation in force which have grown out of the many
years of judicial and arbitral practice; and certain new
provisions worked out in accordance with the demands of
practice and the economic policy of the U.S.S.R., and
theoretically substantiated by the science of Soviet civil
law. These rules are designed to extend Soviet democracy
and strengthen the rule of law in the sphere of property
and non-property personal relations.

The FCivL state the purpose of the civil legal regula-
tion of these relations, namely, to contribute to the crea-
tion of the material and technical basis for communism
and to the provision of ever fuller satisfaction of the
material and spiritual requirements of citizens.

7. Civil legal relations, the FCivL say, do not arise only
on grounds expressly stated by law (transactions, planning
acts, authorship of the products of brain work, infliction
of injury, etc.). They also arise from the acts of persons
or organisations which, while not provided by law, produce
civil rights and duties in virtue of the general principles
and meaning of civil legislation (Art. 4).

Even before the adoption of the FCivL, the courts, in
accordance with the code of civil procedure, applied the
analogy of law and provided protection to relations not
covered by the rules of civil legislation. This rule now

14



becomes a part of substantive law although the FCivP
allow for the use of analogy (Art. 12). Consequently, there
is no exhaustive statutory enumeration of the grounds
from which obligations and other civil legal relations arise.

8. The FCivL give the first exhaustive description of
the remedies through which civil rights may be enforced
by the courts, arbitration boards (deciding property
disputes between socialist organisations), mediation
boards, and, in the cases stated by law, comrades’ courts,
trade union or other mass organisations (Art. 6).

In the last few years, mass organisations have been
playing an ever greater part in government and the admin-
istration of justice, which is why they may examine some
types of civil cases. Thus, trade union organisations exam-
ine workers’ claims for compensation of injuries in indus-
trial accidents. When the injured person does not agree
with the trade union's decision he may apply to a court
of law. Comrades’ courts are entitled to settle minor
disputes involving property.

9. The FCivL, while providing protection to civil rights,
require that they should be exercised in accordance with
their designated purpose in socialist society in the period
of full-scale communist construction, and that persons and
organisations should respect the rules of socialist com-
munity life and Soviet ethics (Art. 5).

This rule of the FCivL elaborates, in the new conditions,
the rule contained in Art. 1 of the 1922 Civil Code of the
R.S.F.S.R., which stated that civil rights were protected
by law except as they were exercised in contradiction to
their social and economic purpose. A right may not be
exercised in a manner prejudicial to the interests of so-
ciety. Thus, the Supreme Court of the U.S.S.R., within
VYhOSF Competence it is to generalise judicial practices and
give Instructions to the lower courts, pointed out in 1940
that if the lessee of dwelling premises in a state-owned
building made a practice of sub-letting a separate room

15



with the object of deriving unearned income, the sz.ud rogm
could be taken away from the lessee by the court.m action
brought by the procurator or the housing agency n charge
of the dwelling house (Clause 9 of the Ruling of the Ple-
‘nary Session of the Supreme Court of the U.S.S.R. of I?e-
cember 12, 1940, concerning judicial practices in applymg
the housing law of October 17, 1937, see ['paaanckii
konekec PCDCP, Tociopusaar, M.,1957, cTp. 183). N
10. The FCivL re-enact the earlier rules that all citizens
enjoy equal legal capacity and that full legal ability to
enter into legal transactions is attained at the age of 18;
they restate the rule that no one may be limited in legal
capacity or legal ability, except in cases and in proceed-
Ings established by law (Art. 8). Art. 9 of the FCivL enu-
merates civil rights which may vest in Soviet citizens, in-
?ludh?g the right in personal property and the right to
inherit it, the right to choose any occupation, and place
of residence, copyright, etc.

4 An important amendment has been made to the proce-
ure 8overning the declaration of a person as absent or
dead. Prior tq

established the enactment of the FCivL such facts were
by a n fd In some Union Republics, notably the R.S.F.S.R,,
the de:1 ary public and not by a court of law. Hencefo.rth
of an al? Tation of a person as absent, like the declaration
addition Sintee as dead, requires a judicial proceeding. In
the exot l}e FCivL considerably extend the p.el.‘lOd upon
ing inpa::a’.uon'of which a serviceman or other cntlgen miss-
be dec]artlon In connection with military operations may
from tp ®d as dead. The original period was six months
€ date of hjs being declared missing by a compe-
World W:ry authority, but the experience of the Second
Accordip lr as shown that this period is mugh too short.
day of thgey’ the.l‘unning of the period now begins from the
for two termination of military operations and runs on

11, T Sars (Art. 10)

. The F .

vL specify the circle of juridical persons—
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socialist organisations—entitled to take part in civil com-
merce. They are: all state enterprises operating on the
principle of khozraschyot* and having their own fixed and
circulating assets and a separate balance sheet; and state-
budgeted establishments operating on special estimates
(organs of state power and state administration, social
and cultural establishments, schools, institutions of higher
learning, hospitals, etc.). The status of juridical persons is
also recognised for other state organisations, not operat-
ing on khozraschyot or on the state budget, but financed
from other sources, and having their own balance sheet.
Collective farms and other co-operative organisations, and
associations and unions not pursuing economic purposes
(usually called mass organisations) are likewise deemed
to be juridical persons.

Many inter-kolkhoz enterprises have emerged in recent
years. They are organisations set up by two or more col-
lective farms to cater for their economic needs, such as
building and transport agencies, electric power stations,
etc. State-kolkhoz organisations, formed jointly by the
state and collective farms, have also been set up. Inter-
kolkhoz and state-kolkhoz organisations are likewise jurid-
ical persons (Art. 11).

All state organisations and other juridical persons take
part in civil commerce on their own behalf: the state is
not liable for the obligations incurred by state organisa-
tions enjoying the status of juridical persons, nor are the
latter liable for the obligations of the state. This rule ap-
plies both to enterprises operating on khozraschyot, and
state organisations (establishments) on the state budget.
Where the debts incurred by a state-budgeted organisation’
(establishment), duly established by a court or arbitration

. " Khozraschyot is a principle of socialist economic activity requir-
ing that the results of planned economic operations should be com-
mensurate with the costs, that expenditures should be covered from
incomes, and that production should produce a profit. It implies the
material responsibility of, and material incentive for, workers in the
efficient economic employment of all resources.

2—2239 17



board, are in excess of the resources plécedt?lte‘ts dISPOSIf‘l
by its estimates, the state aPPTOP,”atesbt Anecessa y
amounts from the budget to pay off its de s;( rF. 13)‘.

Juridical persons have special legal cap:fc.ty, e, they
may enter only into legal transactions which correspond
to the purposes of their activity (Art. 12).

12. Before the adoption of the FCivL, the consequences
of invalidity of legal transactions (made for a purpose
contrary to law; non-compliance with t}}e statutory form,
concluded with incompetents, under the 1nﬂuenqe of fraud,
as a result of a mistake which has material significance,
or other defects of will) depended on the grounds and the
nature of the invalid transaction. Thus, where the legal
transaction was invalid due to non-compliance with the
form as expressly prescribed by law each party had to
restore to the other party whatever was received in the
transaction; in a legal transaction made for a purpose
contrary to Jaw, whatever the parties may have delivered
to each other was collected for the benefit of the state;
In the event 4 legal transaction was declared invalid by
7°ason of fraud, only that part which was performed by
the party at fault, i.e., the party aware of the illegal na-
;ltl;tte of the transaction, was collected for the benefit of the

e.

The FCivL lay down the general rule that where a
transactiop is invalid each party must restore to the other
party €verything received under the transaction, provided
;1{% »C‘),ther Consequences of invalidity are prescribed by law.

VEVEr, if the transaction was made to the obvious
g;eé‘;(tl;lce of the state and society, with intent on the part
the tr Part}es, not only all that has been received under
formean§actlon but all that each party was to have per-
event IS collected for the benefit of the state. In the

of intent op the part of only one party, the said con-
S€AUences apply to that party alone (Art. 14).

13. Judicia] Practice has established the rule whereby

the right tq Sue accrues from the day on which the party

18



has learncd OF shoy have learned about the infringement

of his ’"'ght'.Thé}t this moment often coincides with the
moment of mf”mgement goes without saying, but there
may be and Often jg 4 discrepancy, as in the case of the
owner returning to pjg domicile after a long absence and
discovering_that SOmeone has taken illegal possession of
his things. To meet the interests of the plaintiff the FCivL
have made a law of th;c ", o Exceptions may be made
only by the.lengIation of the U.S.S.R. and Union Repub-
lics. Thus, in actiopg brought by socialist organisations
against eaCh Other arising from delivery of goods of im-
proper quality the TUnning of the period of limitation does
not commence from the date of shipment or from the
date of receipt of the 800ds by the buyer, but from the
date of the making of an instrument testifying to the im-
proper quality of the goods.

The statute of limitation does not ordinarily apply to
claims arising from infringement of non-property person-
al rights, and this ryje has been incorporated in the FCivL.
It was established by Judicial practice as early as the
1920s that the statute of limitations does not apply to the
claims of state organisations for recovery of state prop-
erty from the unlawfy] possession of another. This rule
has now become law (Art. 17). The statute of limitations
does not apply to certain other claims, and the FCivL al-
low the extension of thig jist by the legislation of the
U.S.S.R.

II

14. Part Two, which deals with the law of property,
also contains a number of ryles developed by the practice
and theory of Soviet civil law. .

This applies above all to Art. 20 of the FCivL, which
says that the property of mass organisations, apart from.
state property, kolkhoz property, and the property Of other
co-operative organisations and their associations, is '31;0
socialist property. The 1936 Constitution of the U.S.S.R.

2* 19



distinguishes two forms of socialist property: state, and
kolkhoz and other co-operative property. But the fact 1S
that another type of property is now gaining ground: !
is the property of the trade unions and other mass QT‘
ganisations whose purposes are artistic, scientific, technic-
al, athletic, etc. Their importance and role has been stead-

ily growing in view of their ever wider participation 11
government and the administration of social affairs. Art-
24 deals with the objects of the property of trade unions
and other mass organisations.

15. Art. 21 describes the powers conferred upon staté
organisations in respect of state property assigned to them
for management, which is specified as operative and con-
sists of the powers of possession, use, and disposal of the
said property in accordance with their aims, planned as-
signments and the designated purposes of the property-
Thus, the category of operative management is filled with
a civil legal content. But state organisations, in spite of
the said powers vested in them, are not the owners of the
property assigned to them: the state is the sole owner ©
all State property (Art. 21). However, these powers are
dlStmf:t from the powers of administrative management
exercised by planning, control and other administrative
agencies in respect of the economic operations conducted

by state enterprises and organisations: these powers con-
stitute the content of administrative law.

16. There are important provisions concerning the law
of personal property. Property which may be in person-
al ownership is of the consumer type; Art. 25 lists the
objects which may be in personal ownership and layt
gg:ki/:,l the rule that personal property may not be used t¢

€ unearned income.

Personal property in the U.S.S.R. is based on the citi
Zens’ participation in social production. In socialist society
¥he exgloitation of man by man is forbidden. Speculatio
is prohibited by criminal .legisl‘ation. Articles 5 and 25 ¢
the FCivL provide the civil legal means of combating th

20



private property urge which is still strong in some citizens
who try to enrich themselves by deriving unearned income
from their property (for example, the lease at exorbitant
rents of dwelling premises in houses belonging to lessors
by right of personal ownership).

The law-maker, with the consumer purpose of personal
property in mind, has established that cohabiting spouses
and their minor children may own only one dwelling
house, as the personal property of one of them or as their
common property. That a dwelling house may be the per-
sonal property of a single person goes without saying.

The FCivL reproduce the basic provisions regulating
the ownership of a kolkhoz household, ie., a collective
farmer’s family. The property of a kolkhoz household is
held in undivided joint ownership* by its members (Arts.
26 and 27).

17. More ground is being gained in the U.S.S.R. by
property owned in common by kolkhozes, mass organisa-
tions, and by the state and kolkhozes. The emergence of
this type of common property is connected with the task
set out in the programme of communist construction,
namely, the task of bringing the various forms of socigl-
ist property closer together and their eventual merger In
a single communist property of the people.

18. The FCivL have accordingly extended to the prop-
erty of kolkhozes, and other co-operative and mass Or-
ganisations the rules of unlimited vindication (recovery
by legal process of property in the unlawful possession of
another), which previously applied only to state property.
This means that the said organisations may recover their
property from any unlawful holder, whether in good faith

* There are two types of common ownership: joint ownership by
shares; and undivided joint ownership. The shares in undivided joint
ownership are determined only when it ceases, either by the separation
of the share of an owner, or by partition. Property earned during 2
marriage by the spouses (except property acquired as a gift or by in-

heritance) is marital community property.

2]
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or bad faith (but within the period of limitation). In all
other instances, the owner has the right to recover his
property from a holder in good faith only when it was lost
by or stolen from him or a person into whose possession
it was conveyed by him (Art. 28).

Before the adoption of the FCivL, protection of the
power to possess was vested only in the owner of the
lessee of the property: the latter had the right to invoke
the court for protection against everyone who encroached
upon his possession, including the owner. Considering the
demands of practice, the law-maker (Art. 29) has extended
this rule to all others who are not owners but are entitled
to possession of the property by operation of law or
contract (carriers, contractors, persons accepting the prop-
erty for safe-keeping, etc.).

) 19. 1t had earlier been the rule that the acquiring party’s

right of ownership in an individually defined thing arose
frgm the moment when the contract was concluded, but
With respect to things defined by generic characteristics,
it arose from the moment of their delivery. Arbitration
Practice has shown, however, that a single criterion of ac-
Crual of the right of ownership for the acquiring party
under a contract (and for state organisations—the right
Of Operative management of property) is much more in line
With the interests of the economic turnover. It has been
€nacteq, therefore, that the moment of accrual is the mo-
g‘;nt of delivery of the property, unless otherwise provid-

for by law or contract (Art. 30).
III

Ve20. Part Three—the Law of Obligations—regulates a
Reliy Wide range of property relations in Soviet society.
b I;cltlons of obligation between ent.erp.rise.s and organi§a-
ery.s are the legal form of economic ties involving deliv-
trarl01" 80ods, construction, a§sexnbly and other operations,
sati OSDOI‘t, credit, etc. Obligations between socialist organi-
Serv'ns and citizens are the principal legal form of public
Ices offered by these organisations, such as state and
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co-operative retail trade, lease of dwellings in state-owned
buildings, all manner of every-day services, etc. Obligations
between citizens are those pertaining to the disposal of
personal property, whose main purpose, as has been said,
is to satisfy the material and cultural requirements of the
owner. That is why legal relations of obligation involving
the disposal of personal property occupy an insignificant
place in the Soviet property turnover, and include the sale
by citizens of the products of their subsidiary husbandry;
lcase of premises in houses in personal ownership; and sale
of things no longer used or needed.

21. Contract is the most common ground from which
obligations arise, for in the overwhelming majority of in-
stances obligations arise in accordance with the will of the
parties. Art. 33 says that obligations arise from contract
or other grounds, as enumerated in Art. 4 of the FCivL,
and the wording here emphasises the significance of
contract as a most important ground from which obligfl'
tions arise. Not all of the juridical facts enumerated In
Art. 4 serve as grounds from which obligations arise: th-
coveries, inventions, technical improvements, and scien-
tific, literary and artistic works do not serve as an Im-
mediate ground from which obligations arise. Relatlpns
produced by these juridical facts are regulated respective-
ly by the rules of the right to discovery, copyright and
the law of invention.

22, Art. 4 does not set contract apart as ground f{'Om
which civil rights and duties arise but applies the wider
concept of legal transaction. Contract is a type Of .legal
transaction, its main characteristic being that it is an
agreement between the parties, i.e., the legally re]?Vaf‘t
concurrence of their wills, and this determines the SlgT}lf‘
icance of contract as the most common ground from which
obligations arise. But obligations may also arise from a
unilateral legal transaction, i.e., a transaction made by
one party, such as the announcement of a contest for the
best performance of some work.
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23. Administrative acts, including planning acts for
state, co-operative and mass organisations, may, in clgses
established by law, immediately produce civil lggal op iga-
tions. Thus, an approved goods haulage plf'm gives rise tc;
an obligation for the carrier to make avallgble means lo
conveyance and an obligation for the consignor to make
due use of them (for example, to load cars, sea going or
river vessels, etc., without delay). Most frequently, how-
ever, an administrative act does not .directly proc}uce a
civil legal obligation, but an obligation to enter into a
contract in accordance with the instructions of the admin-
istrative (as a rule, planning) act, which are elaborated
in the contract made by the parties in accordance with the
planning act. )

24. The FCivL emphasise that obligqthns must be per-
formed in the proper manner and within the specnﬁe:d
time, ag stated by law, planning act, or contract, and,.m
the absence of any such indications, in accordance with
the usual requirements (Art. 33). Art. 34 sums up and
€nacts the provisions of earlier civil codes, separate nor-
mative acts and practice. It lays down the rule that the
content of a contract concluded on the basis of a planned
assignment must correspond to that assignment. Thus, the
FCivL point up the need to observe the requirements of
Planning actg in establishing relations of obligation (in
Particular, contractual relations). This is a legal means of
ensuring that the guidance of the planning authority is
Cqmbined With the initiatives and independence of enter-
Prises and organisations.

25. The planned assignment determines only some of
the basic termg of the contract, the details being estab-
lished by the parties.

In the event of a dispute arising between the parties
about to Conclude a contract on the basis of a planned as-
gnment, which is mandatory for both, it is settled by an
arbitration or megdiation board in a pre-contractual pro-
ceeding. The decision of the board is binding on the parties.

si
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Where the contract about to be concluded by socialist or-
ganisations is not based on a mandatory planned assign-
ment, any dispute concerning the terms of the contract
under consideration may be settled by an arbitration board
only in cases expressly prescribed by law, or when both
parties agree to such a proceeding.

26. The law provides the means of performance of ob-
ligations, their very existence being designed to induce
the parties to perform in the proper manner (Art. 35). A
penalty (otherwise known in practice as a fine, penal in-
terest, etc.), is the most common means of securing per-
formance of obligations. A penalty is defined as a sum of
money which one contracting party undertakes to transfer
to the other party, in the event of non-performance or im-
proper performance of his obligation. It is used mainly in
relations between socialist organisations. Other means of
securing performance of obligations are pledge, surety and
earnest (in relations between citizens, or with their partic-
ipation), and guarantee (in relations between socialist or-
ganisations). Earnest is sometimes used in relations be-
tween socialist organisations and citizens and also be-
tween citizens. A pledge has limited use, namely, when
money is lent to citizens by municipal pawnshops, and in
some types of credit granted to socialist organisations by
the State Bank. Relations of suretyship are extremely rare
in internal civil commerce.

27. The FCivL also provide that in the event of non-
performance or imporper performance of an obligation the
debtor must pay the creditor damages expressed both in
the actual loss (damnum emergens) and in the loss of
prospective profits (lucrum cessans).

Damages are usually paid with a deduction for the pen-
alty but there are cases in which only the penalty is re-
coverable and not the damages; in which damages are re-
coverable to the full amount, regardless of the recovery of
the penalty; and in which the creditor may elect to recover
either the penalty or the damages. This may be stipulat-
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ed at the making of the contract or prescribed by law reg-
ulating a definite type of relation.

28. In view of the specific conditions.in which transport,
the State Bank and certain other organisations operate,
their liability for non-performance or improper perform-
ance of obligations is limited by law. This means that only
a statutory penalty is paid, even when the damages caused
by non-performance or improper performance are over and
above that amount. Thus, statutory fine is paid by a rail-
way for failure to provide cars for the planned transporta-
tion of goods by socialist organisations, even when the
amount does not cover the damages sustained by the con-
signor owing to the tardy dispatch of goods by the fault
of the railway. This limitation of liability is a statutory
exemption in respect of organisations operating in specific
conditions.

29. Soviet law lays down the principle of specific per-
formance of obligations, which means that regardless of
the payment of the penalty specified for delay or other im-
proper performance of obligation, and the payment of
damages caused by improper performance, the debtor is
not absolved from the obligation of specific performance.
This 1s determined by the conditions of a planned econ-
omy, in which the payment of an amount of money cannot
sel:[ve 2% an equivalent of proper performance of the required
2‘;\; ;I;h'fh ECale?tor may be absolved from specific perform-
based (this?-a;nned assignment on which tt!e .ObllgatIOI:l is
tions) GXpirese g‘s tq relations betweep somal;st organisa-
are concludeq | anning acts on the basis of which contracts
remain in fOrcea?d Immediate obligations arise ordinarily
were issued ACOI' the duration of the year in which they
performance Ceacordmgly, the debtor's duty of specific
this does not i, S€s upon the expiration of this period, but
to any way relieve the debtor from liability

3lz)ayTpenalty and damages
parti/ v:ficl;lC}I:;L lay down the rule that the fault of the

s failed tgq perform the obligation or has
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performed it improperly is ground for liability. Before the
adoption of the FCivL, this rule was construed from Art.
118 of the Civil Code of the R.S.F.S.R. (and the relevant
articles of the Civil Codes of other Union Republics).

The enactment of the principle of fault as ground for
liability for breach of obligation is highly important from
the educational standpoint. Exceptions to this rule may be
made only by law or contract. But the FCivL in establish-
ing liability for fault as the main principle prescribe that
the onus of proof is on the party violating the obligation.
This rule should induce proper performance of obligations.
Proceeding from the principle of fault as ground for liabil-
ity, the law-giver enacts the concept of “mixed liability”,
which has taken shape in practice and means that in the
event of fault on the part of both parties, the court, or the
arbitration or mediation board, may reduce the debtor’s
liability accordingly. .

31. Obligations are, as a rule, performed by the parties,
but in practice actual performance is sometimes by third
parties. A contract, administrative subordination of the
actual performer in respect of one of the parties to the
obligation, and relevant rules may be ground giving rise to
relations of this kind. Thus, a supplier—a supply and
marketing agency—having a contract with a consumer—
a machine-tool plant—for delivery of metal, may also have
a contract with a metallurgical mill for the purchase of
its goods. The agency instructs the mill, in performance
of its contract with the consumer, to transport the required
quantity of metal to the machine-tool plant. Thus, the
agency is a party to the contract, the mill being the.actual
performer. The law says that in such cases liability for
improper performance of obligations falls on the contrE{Ct-
ing party. But the legislation of the U.S.S.R. and Union
Republics may provide for cases when such liability falls
on the actual performer. In the case described above it IS
the actual performer who is, as a rule, held liable for de-
livery of goods of improper quality. This rule is designe
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to make enterprises take a more responsible attitude 10
the quality of their goods.

32. Articles 33-38 of the FCivL establish the most im-
portant general provisions concerning obligations. Part
Three also deals with separate types of obligations.
The FCivL do not regulate all types of obligations
but only those in respect of which it was considered nec-
essary to establish uniform general principles through
all-Union legislation. The regulation of such contracts, as
contracts of exchange, loan, gift, safe-keeping, agency,
commission agency, and expedition of goods, has been
referred entirely to the jurisdiction of the Union Republics.
The obligations and contracts included in the FCivL are
regulated in the most general and fundamental features,
their detailed regulation being left to the Civil Codes of
Union Republics and the relevant all-Union legislation on
matters which Art. 3 of the FCivL places within the juris-
diction of the U.S.S.R.
tr:ft's (;Ontrac‘ts of sale, contracts of delivery, and con-
form fo r del‘_"ery.Of agricultural products are the legal
Value(;' relations involving the transfer of property for
relatio rom the ownership (or operative management, in
OWner:; between'state organisations) of one party to the
of im 1P (operative management) of another, but because
relatioportant distinctions in content and legal form these

34 gs are regulated by different types of contract.
also 'wl?ntraCt of sale is used mainly in retail trade, and
tracts foen enterprises and organisations conclude con-
planned : Pu rchase of property which are not based on
sion; as assignments and which are performed on conglu-
or t:)o]s lfn the case of an enterprise buying its matengls
consume rom a wholesale depot, or a retail store buying
direct] ; goods from wholesalers at special fairs or
contr y from the manufacturers. However, the use Of
ontract for sale in relations between socialist organisa-
tions cannot be widespread because under a planned econ-
omy the bulk of sales are covered by contracts based on
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planned assignments. Contract of sale is also used in
kolkhoz trade, the sale by citizens of vegetables, fruit,
milk, etc., raised on their house-and-garden plots, and also
thedsale by citizens of personal property they no longer
need.

35. Contract for sale will be regulated in detail by the Civil
Codes of Union Republics, the FCivL providing only some
of the answers to questions which must be given uniform
solution in all Union Republics. The FCivL define contract
for sale, and prescribe that state, co-operative and mass
organisations must sell their goods at fixed state prices;
kolkhozes may sell their surplus farm products which the
state does not buy, and citizens their personal property.
at prices agreed upon by the parties. In order to improve
the various services offered to consumers the FCivL em-
phasise the responsibility of the seller for the quality of
the goods sold and express guarantee of quality.

The law-maker was motivated by a similar concern for
the consumer in wording Art. 43, which deals with
payment by instalments. The regulation of the sale .Of
goods on an instalment plan is referred to the jurisdic-
tion of Union Republics, but the article in question lays
down the general rule for the whole country that property
in goods sold on an instalment plan passes to the buyer
from the moment of delivery of the goods, which
ordinarily coincides with the moment of making of the
contract. Consequently, if the buyer fails to pay the price
of the thing within the specified time, the seller merely
has a claim against him for the payment of the amounts
due, but is not entitled to repossession of the goods sO d.
It should be noted that goods are sold on an instalment
plan at the same price as for cash.

36. Contract for delivery is the principal legal form of
economic relations in industry, and in wholesale and

wholesale-retail trade. It is of the essence of contract fOI-’
delivery, in contrast to contract for sale, that 1) only SO
conclud-

cialist organisations may be parties to it; 2) it is
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ed on the basis of a planning act covering distribution of
goods which is mandatory for both parties; and 3) per-
formance is not as a rule coincident with the making of
the contract. These three elements may not coincide, only
the first being necessary in every case. The mandatory
planning act covering the distribution of goods qualifies
the contract as a contract for delivery in all cases, re-
gardless of when the contract is made or performed. Thus,
for example, when an enterprise buys the necessary stand-
ard parts from a small wholesaler on the basis of the rele-
vant planning act, the contract is one for delivery, regard-
less 'of whether or not it is performed at the moment of
making. But a contract concluded without a planned as-
slgnment is also deemed to be a contract for delivery in
the presence of the third element, namely, when the deliv-
ey date does not coincide with the moment of making.
fof;uff ;’}'here an enterprise makes a contract with the seller
wastee Ivery, in the course of a year, of toys made from
is de »Such a contract because xts.performance is postdated,
plar :nc]fd tq be a contract for delivery, although there is no
2 eT asmgpment which is mandatory for bot.h parties.
Charécthg FCivL contain only some of the more important
phasis eristicg pf contract for delivery, \{vxth special em-
qualis on Securing delivery at the proper tm;e, assortment,
basicy:-md. completeness of sets. The FCivL enact the
l‘egulag c:nCIDIES, which are stable, leaving the detailed
requirin N of these relations—mtrnqswal]y dynamic and
—With; ng 8reat flexibility and mobility of legal regulation
SSR Tthe purview of the executive organs of the
the Regy) he Council of Ministers of the U.S.S.R. approves
for appro?,tlons for Delivery and establishes the procedure
Products al of Special Terms ‘of Delivery for some
rules fOr.d l'e Regulations for Delivery set out mandatory
mandatoy e 1very. of all types Qf goods. Many rules are not
parties of e’ that is, are subsidiary, ar}d are applied by the
not stipy Very specific contract, provided the contract does
ate otherwise. The Regulations for Delivery serve
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as a basis of the Special Terms of Delivery for separate
tvpes of goods, which cover any specific conditions involved
in the delivery of each type. The Special Terms of Delivery
are approved in the manner established by the Council of
Ministers of the U.S.S.R. (at present by the State Arbitra-
tion Board under the Council of Ministers of the U.S.S.R.),
and in cases provided for by law, by the Councils of Mi-
nisters of Union Republics.

38. Contract for delivery of agricultural products is the
third type of contract serving as the legal form for the
transfer of property for value, and is now used in state
purchases of farm produce from collective and state farms.
Contracts for delivery of agricultural products are conclud-
ed on the basis of state plans for the purchase of farm pro-
ducts and plans for the development of agricultural produc-
tion in the collective and state farms. The FCivL establish
the general content of these contracts, the immediate reg-
ulation of relations in contracting being done on the basis
of standard contracts which are approved in the manner
established by the Council of Ministers of the U.S.S.R.
Standard contracts for delivery of agricultural products
are now approved by Union Republics. .

39. Contract of lease is regulated by the FCivL in Fhe
most general form, the detailed regulation once again being
left to Union Republics. The FCivL define this type of
contract, enumerating the principal rights and du'tles of
lessor and lessee, and the general provisions covering the
letting to hire of everyday things. Under the latter, mu-
sical instruments, sports goods, passenger cars and ot.her
things are lent to citizens, for a reward, by state prgfmlsa’
tions, co-operatives and mass organisations. Th‘1§ 1s an
important social form of providing ever fuller satisfaction
of the requirements of citizens, and has a number of m.arkecg
advantages, for it gives them greater opportunity O
using all the things they need. The regulation of relations
involving the hire of everyday things is within the compe-
tence of Union Republics. In order to ensure proper protec-
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tion for the interests of users, the FCivL stipulate that
standard contracts are to be approved by the Councils of
Ministers of Union Republics for the various types of hire,
with the proviso that any departures from the terms of
the standard contracts limiting the rights of users are
void. It follows that the only departures allowed from the
standard contracts are those which benefit the users.

40. Lease of housing, which is a special type of lease of
property, is of great importance to citizens, and is accord-
ingly dealt with in detail by the FCivL.

The present scale of housing construction, which is being
gxtended from year to year, does not as yet satisfy grow-
Ing requirements. The Programme of the C.P.S.U. has set
.the task of fully satisfying requirements in housing with-
In the current 20-year period, and the FCivL aim to
Induce the most rational use of available housing facilities
With an eye to the interests of tenants. The main housing
facxlities in towns and workers’ estates are state property;
In the rural areas, and in some small towns and workers’
eSta.tes a considerable part of the housing facilities belongs
39 Citizens by right of personal ownership. Accordingly, a
hf&‘g‘:ﬁ; 1‘1;]1; éls1 (iisrawntbeit:w;ﬁen relations invo;vir}igt!ease of
relations { . part o e stat.e hqusmg acilities, apd
o indis involving lease of dwellings in houses belonging
mvaxideuals‘ In.the first instance, the law aims at the
use of um protection of the rights of tenants having the
alanceSt'ate housu!g facilities, and in the second, at a fair
; In protecting the interests of house owner and
€nant,

dis‘ﬁi’bggifcggd e.mphgsise that in order t.o ensure its fair
available b' ) using in state-owned. bulldlpgs is made
With the Ya t(?C}SlOl:lS of the local Sov1fets which are takfan
Lease cong licipation of representatives of the public.
decisions EéCts are concluded on the strength of the§e
houses bélon 9ntract§ .for leage of flats or rooms in

8ing to citizens by right of personal ownership
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are concluded between the tenant and the house owner.
No one, except the owner, has the right to dispose of the
living space in his house.

42. Citizens living in houses owned by the state or co-
operative or mass organisations have the right to renew
contracts made for a definite period. Thus, the expiration
of the term of the contract cannot serve as ground for
rescission of the housing lease contract and eviction of the
tenant. Only in houses belonging to citizens by right of
personal ownership can the tenant be evicted upon the
expiration of the contract term, provided a court finds that
the owner and members of his family need the premises
for their own use. This is designed to ensure the interests
of the owner who needs the premises himself, but it. also
gives protection to the tenant where the owner WlShG"S
to evict him and lease the premises to another. The owner's
interests are likewise protected by the provision that a
tenant in a house belonging to a citizen by right of person-
al ownership may be evicted by an order of the court upon
the expiration of the term of the contract, where the con-
tract has been concluded for a period of not more tha.n a
year and contains a clause stipulating that the premises
are to be vacated at the end of that period (Art. 58).

43. The precise definition of cases in which a tenz}qt may
be evicted by an order of the court without provision of
other dwelling space is also designed to protect the inter-
ests of tenants (Art. 61). This occurs in the following two
cases: where the tenant or members of his faxr}xly make
it a practice of destroying or damaging the dwelling prgn;-
ises, or by their systematic violation of the rules of social-
ist community life make it impossible for others to continue
joint habitation in the same flat or house. Only in these
circumstances can the tenant be evicted without the provi-
sion of dwelling space. The old Civil Codes of Union Re;
publics also prescribed eviction for systematic non-paymenf
of rent. The FCivL have abolished this rule in reSPectt t?a
tenants in buildings belonging to local Soviets, and staté,
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co-operative and mass organisations. In these building>
rent, which is not as a rule higher than 3-5 per cent of
a monthly wage, is being regularly paid by all tenants, and
there have been no cases of eviction on that ground over
a period of many years. But to protect the interests of
house owners, the FCivL do not extend this rule to con-
tracts for lease of dwelling space in houses belonging t0O
citizens by right of personal property.

44. The FCivL enumerate the grounds for eviction which
may be prescribed by the legislation of Union Republics.
These grounds are three: 1) the tenant and his family are
absent for a long time; 2) the tenant is the owner of a
house in the same populated locality which is fit for per-
manent habitation and which the owner can occupy; 3) the
tenant systematically fails to pay rent in a house belong-
ing to a citizen by right of personal ownership. Only in
these cases can the legislation of Union Republics pre-
scribe eviction of tenant by a court at the instance of the
lessor. This is designed to protect the housing rights of
citizens and substantially limit cases of eviction. Upon the
other hand, the tenant has the right to rescind the con-
tract at any time.

45. A novel point in housing legislation is that tenants
may not be evicted by administrative procedure, except in
the following two cases: 1) occupation of living quarters
without due authorisation; and 2) eviction from houses
threatened with collapse. The former gives protection to
tenants whose premises are occupied by others without
due authorisation; the latter, to the tenants themselves. It
should be noted that tenants evicted from houses threat-
ened with collapse must be supplied with other premises.
The legislation of Union Republics may establish an
administrative procedure for eviction from official build-
ings, hostels and hotels to help these establishments to
provide normal services to the public.

46. Among the contracts regulated by the FCivL in the
most general terms is contractor’s agreement, which is to
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be spelled out in detail by the Civil Codes of Union Re-
publics. The FCivL define contractor’s agreement and
establish the rights of the customer in the event of a
breach of contract by the contractor. The rules governing
contractor’s agreements between citizens and various
workshops, dress-making establishments, etc., for every-
day services arec to be laid down by the legislation of
Union Republics. The law states that standard contractor’s
agreements for the various types of everyday services are
to be approved by the Councils of Ministers of Union Re-
publics, any departures from the terms of the standard
contractor’s agreements limiting the rights of customers
being void. This provision is designed to give maximum
protection to the rights of customers. .

47. Contractor’s agreement on capital constructiop is set
apart by the FCivL because of the distinction in the
content and legal form of relations involving capital con-
struction. It is of very great economic importance, for it
clothes in legal form relations connected with the large-
scale construction work in progress in the Soviet Union.
Only socialist organisations can be parties to a contrac
tor’s agreement on capital construction, the enterprise Orf
organisation ordéring the construction job being the cus-
tomer and a special building organisation, the contractog
The latter performs the work with his own res'ources 2316
at his own expense, and delivers the finished job to l_
customer. Contractor’s agreements on capital constr}: .
tion are concluded in accordance with the plan for Caﬂ;ead
construction, relations between the parties being regula of
in detail by rules approved by the Council of MmlSte:suc-
the U.S.S.R. Contractor’s agreements on capital cons rthe
tion in kolkhozes are concluded in accordance with rin-
legislation of Union Republics. The FCivL define the lc)tor
cipal rights and duties of the customer and the C‘.’rﬁ:: al:
and liability of the parties for breach of contract; nythe
low the conclusion of sub-contractor’s agreements 01 con-
basis of which the contractor (known as the genera
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tractor) may assign the performance of parts of the work
to specialised organisations (sub-contractors). )
48. Chapter Nine of the FCivL deals with contract 1’01f
carriage and lays down the rules common to all typf{S o
carriage. The detailed regulation of contract for carriageé
and relations connected with carriage are to be found ln.
the statutes and codes of the various types of transport:
the Railway Statute of the U.S.S.R.; the Inland Water
Transport Statute of the U.S.S.R.; the Commercial Ship-
ping Code; and the Air Code. The FCivL lay down some of
the basic principles in this sphere concerning such matters
as the planned nature of goods haulage, the carrier’s lia-
blli'ty for damage, shortage or loss, delivery dates, etc. The
FClV.L establish a uniform procedure for claims against
carltlers. Before action arising from the carriage is brought
against the carrier, the claim must be presented to the
carrier. 1f it s rejected or is not answered within the stip-
lﬂa‘ged time the claimant is entitled to sue or apply to an
al‘b}tration or mediation board. The FCivL set uniform
Periods of limitation for all types of transport for making

:}f}ims; examining and replying to claims; and bringing
its.

It should be noted that the FCivL prescribe liability of
the carrier for infliction of death on, or injury to the health
?f’ assengers, in accordance with the general rules govern-
}ng Compensation of damage connected with such wrong-

ul acts (see Paragraph 52 below). The law-giver allows
for the possibility of establishing increased liability for
:some types of transport for infliction of death on, or injury
+0. the health of, passengers (Art. 77). It follows that liab-
ility for injury inflicted on the person of a passenger may
not be reduced either by statute, code, or contract. This
provision is of great importance for the protection of cit-
12€nS" Interests and induces transport agencies to take
eVery possible precaution for the safety of passengers.

49. The FCivL, also fix the basic principles of state in-

surance. A distinction js made between voluntary and man-
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datory insurance, which is statutory and embraces the fol-
lowing: insurance of kolkhoz property against fire and
other natural disasters; insurance of farm crops against
hail, storms, frost and flood; insurance of cattle against
murrain; insurance of state housing facilities; kolkhoz
fishing boats; insurance of passengers travelling over long
distances, etc. Insurance in the U.S.S.R. is underwritten
only by Gosstrakh, a special state agency. The rules gov-
erning insurance are approved in the manner established
by the Council of Ministers of the U.S.S.R. .
50. The FCivL also state the general rules governing
payment and credit operations. Accounts outstanding
betwcen state organisations, kolkhozes and other co-ope-
rative and mass organisations are made (except I
cases specified in all-Union legislation) through clear-
ing operations by the credit agencies with whom th.ese
organisations keep their cash resources. These organlSIa;
tions have the disposal of the funds on their agcounts. dls
some cases, provided for by all-Union legislation, fun‘ts
may be written off an organisation’s account without 1 >
consent. These cases are few and mainly relate to the.piy
ment of incontestable claims, such as bills for electrlcclez:
water and gas. The FCivL stipulate that the money rr‘le lar-
sary to pay wages and equivalent items (f.ees’, sC zunt
ships, pensions) are paid from the organisation's a'(ECThiS
regardless of any other outstanding claims against 1 to in-
provision secures timely payment of amounts due hav-
dustrial, office and professional workers, and persons
ing other relations with the payer based on 1ab01711'- AllowS
Another novel provision in the FCivL (Art. 87) th of
attachment of savings bank deposits on the strent%on o
court judgements in suits for alimony or for sepal'aaccord_
a deposit which is marital community property. In tamily
ance with Soviet legislation on marriqge and thetinuance
the property of the spouses earned during the Conerty but
of their marriage is their marital commun.‘lty Pg’pby eithel'
before the adoption of the FCivL, a deposit ma e
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spouse in his or her name, in view of the secrecy of depos-
its, was not included in the marital community property
when such was partitioned. The FCivL make such a deposit
a part of the marital community property, and this is taken
into account in partition. A court judgement on partition
of property may also contain an order for partition of the
deposit, which is mandatory for the savings bank.

ol. Chapter Twelve of Part Three entitled “Obligations
Arising from Injury Caused to Another”, re-enacts a num-
ber of fundamental principles in operation before the FCivL
Came into effect, and several important new principles.

The basic principle of Soviet civil law in the sphere of
liability for injury caused to another is expressed in Art.
88, as follows: “Injury caused to the person or property of a
citizen, and also injury caused to an organisation, shall be
Subject to indemnisation in full by the person causing the
injury,

_ “The person causing the injury shall be absolved from
lndemnisation, if he proves that the injury was not caused
by his fayt»

Thus, the FCivL prescribe indemnisation both for injury
€aused to citizens and injury caused to organisations, it be-
"N a question in both cases of special damage, i.e., an injury
Which can pe assessed in money and for which the injured
Person may obtain pecuniary compensation. Soviet civil
‘l‘aw does not provide for any pecuniary compensation for

mage in law” (injuria absque damno), and the judicial
eMedies for infringed non-property personal rights in So-
VIEL Civil law are action for redress of infringed right and
action tg Obtain recognition of a right (see Paragraph 5
above). Where infringement of a non-property right of a
Cltizen op organisation, or a personal bonum of a citizen
Involves actyg) damage, such damage is subject to com-
bensation. Thig js expressed in the following words of
fA‘rt‘,,S& “Injury caused to the person or property of a cit-
\ZEN " and “injury caused to an organisation”. Articles 91,
92 and 94, which are dealt with in detail below, contain
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special rules governing compensation for actual damage
connected with the infringement of such non-property
personal bona of a citizen as health, and with the infliction
of death.

According to the general rule laid down by Art. 88, fault
on the part of the person inflicting the injury which, ac-
C_Odeg to Art. 37, is taken to mean either intent or neg-
ligence, is ground for liability for actual damage. The fault
of the person causing the injury is presumed but he is
naturally entitled to prove that the injury was not caused
by 1?15‘ fault. Since fault on the part of the person causing
L},’e, injury is, according to the general rule, ground for lia-
bility, acts which cause an injury entailing the duty of
reparation are presumed to be wrongful. Injury caused by
lawful acts is subject to compensation only in cases spe-
cifically provided by law, e.g., injury caused by the organs
of veterinary supervision when animals afflicted with
contagious diseases (epizooty) are destroyed.

Art. 88 establishes the important concept of injury
caused by the faultful acts of an organisation (juridical
person). Every organisation carries on its activity through
its functionaries, which includes not only its executives,
but all its workers. Accordingly, acts performed by any of
its functionaries in the exercise of his labour (official)
duties which cause actual damage are deemed to be.'che
faultful acts of the organisation. Liability for the injury
caused falls on the organisation, which, after paying com-
pensation as determined by labour legislation, naturally
has the right to fall back on the worker at fault.

The novel points in Art. 89 are of great political and
practical significance. They say that state establishments
are liable, in accordance with the general rules, for injury
caused to citizens by the wrongful official acts of their

functionaries in the performance of their duty in t!‘le Sphi‘ff‘:J

of administrative management. They are also liable Or

injury caused by such acts to organisations, in the manne
her strength-

prescribed by special laws. These rules will furt

39



en socialist legality and serve as an inducement (o the
careful selection of personnel by state establishments.

Special rules are to be laid down in the Civil Codes of
Union Republics governing the conditions and limits of
liability of organs of inquiry, and preliminary investigu-
tion, the procurator’s office and the courts for injury
caused by their wrongful official acts.

A special rule in Art. 90 deals with the liability of or-
ganisations and citizens whose activity involves the use
of so-called sources of increased hazard (transport agen-
cies, industrial plants, building sites, motorcars, ectc.)
for injury caused by the latter. The owner of a source of
increased hazard is absolved from liability for the said
Injury only when he proves that the injury was due to
Vis major or to intent on the part of the injured person.
Here, then, is a case of liability which is an exception to
the general rule.

52. Because all industrial, office and professional work-
€rs in the U.S.S.R. are subject to state social insurance
at the expense of the state, any injury sustained by a work-
€r in the performance of his labour duties is covered pri-
marily by an allowance (in the event of temporary disabil-
ltY)' Or a pension (in the event of permanent disability),
‘_"’hlch are paid by social insurance agencies. However,
if the amount of the allowance or pension does not cover
the worker's injury caused by the fault of the organisation
€mploying him, ie., as said above, by the fault of any
Other functionary of the organisation, it is obligated to
COmpensate the injured person for the part of the injury
OVer and above the amount of his allowance or pension
(Art. 91).

If injury is sustained by a person subject to social in-
Sur?nCe quite apart from the performance of his official
du't,les’ the part of the injury not covered by payments of
Social insurance agencies is compensated, in the event of
fault op the part of the person causing the injury, in ac-
Cordance with the general rules; in the event of injury
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caused by sources of increased hazard, this is done regard-
less of the fault of its owner (Art. 92).

Th FCivL also stipulate that gross negligence on the
part of the injured person which may have helped to cause
or increase his injury must be taken into account. Depend-
ing on the degree of fault of the injured person and the
degree of fault of the person causing the injury, where he
is at fault, the amount of compensation for the injury may
be reduced or denied altogether. Intent on the part of the
injured person rules out any reparation of his injury.

33. Art. 95 re-enacts the judicial practice of compensa-
tion for injury sustained by a citizen in the act of saving
socialist property from imminent danger. Reparation for
such injury must be made, in the manner prescribed by the
legislation of Union Republics, by the organisation.whose
property the injured person was in the act of saving.

v

54. Part Four of the FCivL contains the general rules of
copyright. i
?tye}%tends to all scientific, literary and artisticC WO}I;k'S,
whether published or unpublished, regardless of ! e(;;
form, purpose, value or manner of reproduction. It 15 e
the essence of copyright that the author’s work mu? ihe
in some presentable form allowing representation 0] W~
result of the author’s creative activity (manuscript, tc. l.are_
ing, public performance, film, mechanical or magnetic I¢
cording, etc.). i
COpyright)to works first published on the -ter?ttc')rri)t,o?;
the U.S.S.R., or unpublished but located on 1tls € ing to
in some presentable form, is recognised as be c'n?genship
the author and his heirs, regardless of their citiz
(Art. 97). nd
Copyright also belongs to citizens of the q'i‘sciRc;r a;re
also their heirs, if their works are first publis seome pre-
located on the territory of a foreign country 1n
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sentable form. Copyright to works first published or located
in some presentable form on the territory of a foreign
country is recognised for other persons only if the U.S.S.R.
has international agreements to that effect and within the
limits of such agreements (Art. 97).

35. The author acquires both non-property personal
rights—the right to reproduce and circulate his work in
every possible way permitted by law; the right to the
name and integrity of the work—and property rights—the
right to receive royalties for the use of his work by other
persons, with the exception of cases expressly provided by
law. The rates of remuneration are set, in accordance with
the general rule, by the legislation of the U.S.S.R. and
Union Republics, and where such are non-existent, by
agreement between the parties (Art. 98), i.e., between the
author and the organisation using his work.

56. The FCivL provide for co-authorship under which
Co-authors have joint copyright in the work created by
their joint efforts, each retaining the copyright to his part
of the collectijve work which is of independent value. The
author retains the copyright in a work produced in the
performance of his duties in a scientific or other organisa-
tion. The manner of using such a work by the organisation
where it was produced, and also the cases in which the
author is pajd royalties regardless of his wages are deter-
mined by the legislation of the U.S.S.R. and Union Repub-
lics. At present, for example, royalties are paid for text-
Pooks written as an official assignment.

57. Copyright resides in juridical persons only in cases
and within the limits established by law. Thus, copyright
belOf{gs to publishers putting out periodicals or encyclo-
paedic dictionaries, with the author of each item in such
a publication retaining his right in it. Film studios have
COPYTight in the motion-pictures they produce. Authors of
SCIIPs, artists and composers all have copyright in their
work which is part of the motion-picture.

58. The author’s work may be used by another person
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only under a contract with the author or his heirs, with
the exception of cases specified in law. Standard con-
tracts—publishing, production, script, etc.—are issued in
the manner established by the legislation of the U.S.S.R.
and Union Republics.

Any terms of a contract concluded with the author
which place him in a position less advantageous than that
accorded by law or standard contract are void, and the
latter are substituted for them.

Translations are the most important instance of the law
allowing the use of an author’s work without his consent;
he must, however, be notified and paid the royalties where
such are provided by the legislation of the Union Republic
concerned. Freedom of translation, which allows the peo-

ples of the multi-national Soviet Union to exchange th'eir
promotmg

cultural achievements, is an important factor
the steady rise of culture in the country as a whole. ’1.“he
proviso that the author must be notified of the translation
of his work prevents the publication of unsatisfactory
translations distorting the original. .
Other instances of an author’s work being used without
his consent fall into two main groups. The ﬁr.St group
comprises cases when the author’s name must be 1nd1?a}§eg
and royalties paid, as in the public performance of publis ze
works; recordings of published works for the I?Ufp‘()js
of public reproduction or circulation on ﬁ]xp, Ieffi);eil:
magnetic tape, or other device, with the exception O

R . . . . e by com-
use on the screen, radio and television; and us
, ra musical works

pcsers of published literary works to create
with text.pThe use of artgtic works or photo‘,gra%trl;er??
manufactured goods does not require the author’s € a-lties.,
or indication of name, but only the payment Of}foyuse o
The second group embraces instances when t -fe either
an author’s work by another person does not I:equlbut o
the author’s consent or payment of royalties, when
indication of his name; these are above all mstancz:sa ew
the work of another is used in any form to produc
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work of independent creative value, with the exception of
the re-writing of a story into dramatic form or script, and
vice versa, as well as the re-writing of a play into a script,
and vice versa. This group also includes reproduction in
scientific and critical works, textbooks, and politico-educa-
tional publications of scientific, literary or artistic writings
or excerpts therefrom within the limits established by law;
information in periodicals, on the screen, radio and televi-
sion about the publication of works of science, literature
and art; reproduction in newspapers, on the screen, radio
and television of public speeches, reports and published
works, etc.

39. The FCivL vest copyright in the author for life, but
Union Republics are entitled to establish reduced periods
of operation of copyright for works of some types. Copy-
right passes to the author’s heirs within the limits and for
periods established by the legislation of the U.S.S.R. and
Union Republics.

Under the law of copyright in force in the U.S.S.R. be-
fore the adoption of the present FCivL this period ran for
15 years beginning from January 1 of the year of the au-
thor’s death, and the same period is still effective.

Copyright to a publication, public performance or other
use of a work may be compulsorily purchased by the state
from the author or his heirs in the manner established by
the legislation of Union Republics, but such cases are ex-
tremely rare.

QO. Part Five of the FCivL, consisting of only three
articles (107-109), deals with the right to discovery. Pro-
.tection of the rights and interests of discoverers was first
introduced in Soviet law by the Ordinance on Discoveries,
Inventions and Technical Improvements, which was ap-
proved by a decision of the Council of Ministers of the
U.S.S.R. on April 24, 1959. Its §2 defines a discovery as
the establishment of objective laws, properties and phe-
nomena of the material world not previously known. Dis-
coveries are major scientific achievements.
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‘The author of a discovery may demand recognition of
his authorship and priority of discovery certified by a
diploma, which is issued by the Committee for Discoveries
and Inventions under the Council of Ministers of the
U.5.S.R., in the manner established by the said Ordinance.

The author of a discovery is also entitled to remuner-
ation payable by the Committee when he receives the
diploma, and to certain privileges stated in the Ordinance,
namely, income-tax-free remuneration, not exceeding
10,000 rubles; all other conditions being equal, the authors
of discoveries have a preferred right to fill research posts
in scientific institutions in their line, etc.

The right to receive a diploma in the name of a deceased
author of a discovery, as well as the right to remuner-
ation for the discovery, descends by inheritance in the
usual manner.

In accordance with Art. 109, disputes over the author-
ship or co-authorship of discoveries are decided in a coqrt
of law. Any dispute over the priority of a discovery aris-
ing between two persons who make identical discover{es
independently of each other would obviously not be dec'ld-
ed by a court of law but by the Committee for Discoveries
and Inventions. o

61. Part Six of the FCivL is entitled “Law of Invgntlon
(Arts. 110-116). It fixes the basic principles governing the
legal status of authors of technical innovations. In the
U.S.S.R. protection is given to two types of techmca} pro-
posals: inventions and technical improvements. An.mven-
tion, according to §3 of the Ordinance on Discoveries, In-
ventions and Technical Improvements, is deemed to be the
solution of a technical problem in any field of the. economy,
Culture, public health, or defence, which 1s noyel in essence
and produces a positive effect. A techmc-al lmprovementf,
according to §7, is a proposal for the 1mprovement§ o
€quipment in use (machinery, instruments, tools, devices,
apparatuses, units, etc.), manufactured goods, technology,
Mmethods of control, supervision and research, safety meas-
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ures and labour protection, and any proposals Whic'h help
to raise labour productivity, and make more effective the
use of power resources, equipment and materials. .

Thus, an invention, like a technical improvement, 1S a
proposal which when applied results in technical progress,
but there is an essential distinction between the tWO?. an
invention must be “novel in essence”, while a technical
improvement is only “locally” novel. This means that an
invention is a technical proposal for which no certificate
of authorship or patent has been issued in the U.S.S.R:
or abroad before application for it is filed with the Com-
mittee for Discoveries and Inventions, and which until that
moment has not been described either in Soviet or foreign
writings, and has not been used in the economy. In other
words, the essential novelty of an invention is its novelty
in respect of the world level of technology (§$30-36 of the
Ordinance). In contrast, a technical improvement is only
locally novel, i.e., it may be an innovatior in the industry
in question, or within the limits of a given department
or enterprise (§$54 et seq. of the Ordinance).

62. Under Soviet law, the author of a technical pro-
posal, who considers it to be an invention, has the choice
of two methods of protecting his invention: he may re-
quest the Committee for Discoveries and Inventions to is-
sue him a certificate of authorship, or a patent, each of
which gives him a dfferent legal status. The certificate
certifies the authorship of the invention, and its issue gives
rise to a right for the state to use the invention, which
may be applied by any state enterprise, and equally by
any co-operative. The author of the invention is entitled
to remuneration, which is paid according to the rules laid
down by a special Instruction and, like the author of a dis-
covery, enjoys tax and certain other privileges (see §60).

The certificate of authorship is issued for an indefinite
period. The author alone, in his lifetime, has the right to
receive a certificate of authorship, but this right, like the
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right to remuneration for the use of his invention, de-
scends by inheritance in the usual manner.

63. A patent must state the full name of the author of
the invention, and, consequently, like a certificate of
authorship, certifies authorship of the invention, but it
also vests in its owner the exclusive right to use the inven-
tion. The patent may be owned either by the inventor
himself or by a person to whom he assigns the right to
receive the patent. Patents are issued for 15 years from
the date of filing of the application, the rights of the ap-
plicants being protected from the same date. No one may
use the invention without the consent of the patent owner
(the person to whom the patent belongs). The patent
owner may issue licences for the use of the invention Or
may transfer the patent to another.

Where an invention is of vital importane to the state,
but no agreement is reached with the patent owner con-
cerning the transfer of the patent or the issue of a licence,
the Council of Ministers of the U.S.S.R. may decree 2
mandatory alienation of the patent or the issue of a permit
to the agency concerned, and establish the amount of re-
muneration to the patent owner.

64. Recognition of a technical proposal as a techn
improvement is bound up with its adoption for utilisat19n—
The enterprise or organ of economic administration with
which the proposal has been filed issues a certificate tO
the author of the proposal—accepted and applied——esmb’
lishing his authorship. The author is entitled to remuner-
ation for the use of his proposal, which is paid according
to the rules set out by the above-mentioned Instruction.
The right to receive a certificate of authorship of an ef-
ficiency proposal, like the right to remuneration, descends
by inheritance, in accordance with the general rules.

65. It is the duty of inventors and rationalisers to as-
sist in the application and further development of their
proposals; they have the right to participate in their ap-.
plication, in accordance with the rules laid down by the

ical
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Ordinance. This is an important right which stimulates the
inventiveness of innovators and which is ensured by.the
rule that authors promoting the realisation of inventions
are paid bonuses, and that the posts of innovators promot-
ing the realisation of their proposal in another place are
reserved for them at their place of work.

66. Disputes concerning authorship of inventions and
technical improvements are decided in a court of law. Dis-
putes concerning the essential novelty of inventions are
decided by the Committee for Discoveries and Inventions,
while disputes concerning priority of technical improve-
ments which have not been settled at the place of their
realisation, are decided by a court.

Disputes concerning the amount, method of calculation
and date of payment of remuneration for inventions and
technical improvements are decided by the executive of
the enterprise realising the invention or technical improve-
ment in conjunction with the trade union committee. In-
ventors and rationalisers may file complaints against de-
cisions handed down in such a procedure with the executive
of the superior organisation, and if the complainants are
dissatisfied with the decisions handed down on their
complaints they have the right to go to court.

\

87. The FCivL also introduce some substantial changes
to the law of succession.
Inheritance by heirs-at-law and by heirs of provision
Permitted as before. Inheritance by heirs-at-law takes
place Where, and insofar as, it is not modified by will.
here there are neither heirs-at-law nor testamentary

beneficiaries, or where they refuse to accept the inherit-
ance, or where al] the heirs are disinherited by the tes-
tato.r, the estate of the decedent passes by the right of suc-
cession to the state (Art. 117).

The place of the last permanent domicile of the dece-
dent, and if that is not known, the place where the estate

in

is
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or the principal part of the estate of the decedent is lo-
cated, is deemed to be the place of opening of the succes-
sion (Art. 121),

68. Heirs-at-law take in the order of priority: each stat-
utory class of heirs takes in the absence of heirs of the
preceding class or in the event none of the heirs in that
class accept the inheritance. Heirs in the same class inherit
in equal shares.

However, the FCivL enumerate only heirs of the first
class, i.e., the circle of persons who in each Union Re-
public inherit first. Legislation of Union Republics will
establish the subsequent classes of heirs. The first class,
according to the FCivL, consists of the spouse of the de-
cedent, his children, including adopted children, and his
parents (or adoptive parents), as well as the posthumous
child of the decedent.

The grandchildren and great-grandchildren of the de-
cedent take by “right of representation”, which means that
they stand in the place of their deceased parent, inherit-
ing in equal shares that portion of the estate which wogld
have been his by right of succession, if he had been alive
at the opening of the succession.

Persons who had been the decedent’s dependents for
not less than one year prior to his death also inherit by
law. These persons are not referred to any class of heirs,
but inherit together with heirs of the class upon whom t.he
estate devolves, and take equal shares of the estate with
each of these persons (except grandchildren) (Art. 118).
Thus, if the children of the decedent inherit, a dependent
satisfying the said conditions inherits on a par with them.
If the grandchildren inherit, he takes a share equal to that
of their deceased parent. If in the absence of heirs of the
first class the inheritance passes to persons referred by the
legislation of a Union Republic to heirs of the second
class, the dependent takes together and equally with these
persons.

A special procedure is established for succession by law
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to the usual household effects and furnishings, which pass
to the heirs-at-law who lived with the dece@«;-m, even
where they do not take any part of the rest of his estate
in view of the presence of heirs qf th? prvece'dmg class
(Art. 118). Thus, where the legislation of a Union Repub-
lic should refer the brothers and sisters of the decedent to
the second class, a brother who lived with the decedent
would inherit the household effects and furnishings, al-
though the rest of the decedent’s estate—his house, savings,
etc., would pass to heirs of the first class, e.g., his chil-
dren or grandchildren, who did not live with him (Art. 118).

69. The testator may bequeath his property to any
citizen, who may or may not be an heir-at-law, or to the
state, or to any state, co-operative or mass organisation_
The only limitation on free testamentary disposition is the
rule determining the portio legitima of certain heirs-at.
law. The testator’s minor children and children unable to
earn, including his adopted children, as well as his Spouse,
Parents (adoptive parents) and dependents who are unable
to earn, each inherit, regardless of the testamentary dijg.
Position, no less than two-thirds of the share which wou]
have been theirs under intestate succession (Art, 119y
This is the so-called portio legitima, the statutory share
Secured to the immediate descendants.

The procedure governing disposal causa mortis of da_
Posits in savings banks and the State Bank of the USSR,
by an assignment of the depositor is determined by the
Charters of these credit institutions and the rules publisheq
on their basis. In accordance with these rules, a depositop
may address an assignment to his savings bank or the
State Bank concerning disposal of his deposit after hig
death, without observing the rule of portio legitima.

70. An heir who accepts the inheritance is liable for thg
debts of the decedent within the limits of the actual valug
of the estate which has descended to him. When an estate

passes to the state it incurs liability on the same prin.
ciple (Art. 120).
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VI

71. Part Eight (Arts. 122-129) concludes the FCivL. It
deals with the legal capacity of aliens and stateless per-
sous, and the application in the U.S.S.R. of the civil laws
of other countries, international treaties and agreements.

In accordance with the general rule stated in Art. 122,
aliens in the U.S.S.R. enjoy legal capacity equally with
Soviet citizens. Certain exceptions, such as those, f9x’
instance, which limit the right of aliens to engage in
certain occupations, and to hold posts in certain stflte
establishments or enterprises, may be established by Union
law. Thus, only Soviet citizens may be masters gf sea-
going vessels, chief officers, wireless operators, navigators
or engincers, as well as members of airliner crews.

In the event of a state imposing any special lln'.lltatIOfl
on the civil legal capacity of Soviet citizens on its tex;
ritory, similar disabilities may be imposed on its cmzen;
by the Council of Ministers of the U.S.S.R. by way 0O
retorsion (Art. 122). .

In the U.S.S.R., stateless persons are given equa'l treat-
ment with Soviet citizens, although certain limitations
may be imposed on their civil legal capacity by Union
law (Art. 123). ' -

Foreign enterprises and organisations require no specl
permits to conclude on the territory of the U.S.S.R. forelg?
trade transactions and related operations in settlement O
accounts, insurance, etc., with Soviet foreign trade as-
sociations and other Soviet organisations empowered tO
conclude such transactions. ) o laoal

72. Art. 125 describes the form into which civil lega
ransactions abroad must be clothed if they are to have
uridical force in the U.S.S.R. ) ed

The form of transaction concluded abroad is governv_
)y the law of the place of making. However, non—obserk-
nce of the form required by the law of the place of mlailes
ng is not ground for its invalidity, provided it comp
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with the formalities required for transactions of 1his 1ypPe
by the legislation of the U.S.S.R. and the Unign I?epublic
on whose territory the validity of the transaction in ques-
tion is being decided. Thus, where a transaction requiring
notarisation in a foreign country under the penalty of in-
validity is concluded in a simple written form it will be
valid in the U.S.S.R. if a simple written form is allowed
by the legislation of the U.S.S.R. or the Union Republic
whose court decides the validity of the transaction

The form of transaction concluded abroad relating to
structures in the U.S.S.R. must comply with the require-
ments of the legislation of the U.S.S.R. and the Union
Republic on whose territory the structure is situated.
Thus, if a contract concluded abroad for the sale of a
house in the R.S.F.S.R. is to be valid, it must be notarised
and registered with the Executive Committee of the Soviet
of Working People’s Deputies of the place where the
house is located.

A special rule is laid down by Art. 125 for the conclu-
sion of foreign trade transactions by Soviet organisations.
The form and procedure governing signature of such
transactions, regardless of the place of their conclusion,
are determined by the legislation of the U.S.S.R.

All such transactions must be made in writing. No oral
expression of will relating to the foreign trade of the
U.S..S.R. has any juridical force, even where such is rec-
ognised by the law of the place of making. The essential
pO.int in the signing of foreign trade transactions is that
this is done by two persons. Lists of persons authorisec
to sign are published in the established manner, and, ic
addition, the government of the country of stay is notifiec
of the names of persons authorised to sign transactions
concluded by the trade mission of the U.S.S.R. or its
branches. These rules determine the powers vested ir
trade delegates or representatives of Soviet foreign trade
associations to perform certain acts giving rise to juridi
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cal consequences, and are extraterritorial, i.e., are man-
datory for foreign courts as well.

Another rule governs obligations arising from foreign
trade transactions (Art. 126).

The parties may by agreement subject the rights and
obligations arising from their transaction to the operation
of the law of a definite country. In the event the parties
have not expressed the relevant concurrent wills, the
rights and obligations arising from their foreign trade
transaction are determined by the law at the place of
making. The place of making is determined by Soviet law.
Thus, because under the relevant general rules of the Civil
Codes of Union Republics, a contract between parties
absent is deemed concluded from the moment the offerer
receives the answer accepting his offer to conclude the
contract, the place where such answer is received by the
offerer must be regurded as the place of the making of
the contract. Consequently, when an offer to conclude a
foreign trade transaction is made by a foreign firm, and
the Soviet foreign trade association notifies the offerer of
its acceptance by mail, the transaction is deemed conclud-
ed at the place of the offerer, and in the event of a dispute
will be examined by a Soviet court in accordance with the
laws of the country where the firm is located.

73. Art. 127 deals with collisive matters of inheritance.
Relations involving inheritance, above all the circle of
heirs-at-law, are regulated by the law of the country
where the decedent had his last permanent domicile. Thus,
succession to a foreigner whose last permanent domicile
was in the U.S.S.R. is regulated by the legislation of the
U.S.S.R. Succession to a citizen of the U.S.S.R. whose'last
permanent domicile was in a foreign country is determined
pursuant to the laws of that country.

The capacity of a person to draw up and revoke a test
ment, and also the form of bequest (and deed of revoca-
tion) are determined pursuant to the law of the country
where the testator had his permanent domicile at the

a_
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moment of performance of the testament or the decd O
revocation.

However, the testament or its revocation cannot be
deemed invalid because of non-compliance with the form
provided the latter meets the formalities required by the
law of the country where the act was performed, or the
requirements of Soviet law. Thus, a testament dra.w.n ug
in the U.S.S.R. by a person whose permanent dC?lTllClle_ af
the moment of bequest was in a foreign country is subjec
in the U.S.S.R. to the laws of that foreign country. How-
ever, even where it does not satisfy the latter as regar'ds
form it cannot be deemed invalid in the U.S.S.R., if its
form satisfies the requirements of Soviet law.

The inheritance of structures located in the U.S.S.R. is ir
all cases subject to Soviet law. The same law applies to the
capacity to make a testamentary disposition and to its form
where the bequeathed structure is located in the U.S.S.R.

74. While establishing the rule for a number of cases
in which foreign laws apply to civil legal relations, the
FCivL, however, lay down one general limitation: foreign
law does not apply where its application would contradict
the principles of the Soviet system, such as the sole right
of the state to own land, waters, minerals and forests;
the state monopoly of foreign trade; and the foreign ex-
change monopoly of the State Bank of the U.S.S.R.

The concluding Art. 129 defines the relation between the
rules of international treaties or agreements to which the
U.S.S.R. and a Union Republic are parties and the rules
of internal civil legislation of the U.S.S.R. or the Union
Republic in question.

Where the rules laid down by the said international
treaties or agreements differ from the rules contained in
Soviet civil legislation, the former apply. This rule also
applies on the territory of a Union Republic in the cvent
an international treaty or agreement to which the Re-
public is party contains rules other than those provided by
its legislation.



FUNDAMENTALS
OF CIVIL LEGISLATION CF THE U.S.S.R.
AND UNION REPUBLICS

Approved by the Supreme Soviet of the U.S.S.R,,
Deccember 8, 1961

The Soviet Union, having secured the complete and
final victory of socialism, has entered the period of full-
scale construction of communist society.

The tasks of this period are to create the material and
technical basis for communism, ensuring an abundaqce of
material and cultural goods and the ever fuller sat.lsfac-
tion of the requirements of society and all its citizens;
gradually to transform socialist social relations into com-
mwunist relations; to educate citizens in a spirit of lofty com-
munist ideals, and the communist attitude to labour and
social property. -

The economy of the period of full-scale communist
construction is based on the socialist ownership of the
means of production in the form of state property (Prop-
erty of the whole people) and kolkhoz and co-operative
property, the latter gradually drawing closer to the prop-
erty of the whole people until the two are integrated In
a single communist ownership of the means of produc-
tion.

Personal property is a derivative of socialist propertys
and is one of the means of satisfying the requirements 01
citizens. With the advance to communism, the persona
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requirements of citizens will to an ever greater extent b€
satisfied from social funds.

Full use in communist construction is being made of
commodity-money relations in keeping with their new
content under the planned socialist economy, and use is
also made of such important instruments of economic
development as khozraschyot,” money, price, cost, profit,
trade, credit, and finance. Communist construction is based
on the principle of material incentives for citizens, enter-
prises, kolkhozes, and other economic organisations.

The Soviet state guides the planned economic develop-
ment of the U.S.S.R. in accordance with the Leninist prin-
ciple of democratic centralism, which gives ever freer play
to the initiative of enterprises and other organisations in
their economic operations and management of property,
and extends their powers within the framework of a
single national economic plan.

Soviet civil legislation regulates property relations, im-
plying the use of commodity-money relations in commu-
nist construction, and the non-property personal relations
connected with them.

Soviet civil legislation is an important means of fur-
ther strengthening the rule of law in the sphere of property
rglations and safeguarding the rights of socialist organisa-
tions and citizens.

It is the task of Soviet civil legislation actively to
promote the solution of the tasks of communist construc-
tion. It helps to consolidate the socialist system of econ-
omy, and socialist property and to develop its forms into
one communist property; to enhance planning and con-
tractual discipline, and khozraschyot; to ensure timely and
proper completion of deliveries, steady improvement of
quality, fulfilment of capital construction schemes and
greater effectiveness of capital investments; to carry out
state purchases of agricultural products; to develop Soviet

* See note on p. 17.—Ed.



trade; to safeguard the material and cultural interests of
citizens and balance them with those of society as a
whole; and to stimulate inventiveness in science and
technology, and creativity in literature and the arts.

PART ONE
GENERAL PROVISIONS

ARTICLE 1. The Tasks of Soviet Civil Legislation

Soviet civil legislation regulates property relations and
related non-property personal relations for the purpose of
Creating the material and technical basis for communism
and providing ever fuller satisfaction of the material and
spiritual requirements of citizens. In cases provided for
by law, civil legislation likewise regulates other non-prop-
erty personal relations.

Property relations in Soviet society are based on the
socialist system of economy and socialist ownership of the
means and instruments of production. The economic de-
velopment of the U.S.S.R. is determined and guided by the
state national-economic plan.

ARTICLE 2. Relations Regulated by Soviet Civil Legisla-
tion

Soviet civil legislation regulates the relations stated in
Article 1 of the present Fundamentals: .

between state, co-operative and mass organisations;

between citizens and state, co-operative and mass organ-
isations;

between citizens. .

Other organisations may also be parties to the r'elatlons
regulated by Soviet civil legislation, in cases provided for
by the legislation of the U.S.S.R.

The civil legislation of the U.S.S.R. and Union Repub-
lics does not apply to property relations based on the ad-
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ministrative subordination of one party to another, or to
tax and budget relations.

Family, labour, and land relations, and also relations
within kolkhozes arising from their rules, are regulated

respectively by family, labour, land and kolkhoz legisla-
tion.

ARTICLE 3. Civil Legislation of the U.S.S.R. und Union
Republics

In accordance with the present Fundamentals, the Civil
Codes-and other acts of civil legislation of Union Republics
shall regulate property and non-property personal rela-
tions, both provided and not provided for by the Fun-
damentals.

Ip conformity with the present Fundamentals, the civil
_leg1§1§tion of the U.S.S.R. shall regulate relations between
socialist organisations in delivery of products, and capital
construction; relations involving state purchases of agri-
cultural produce from collective and state farms; relations
bgtween organisations in railway, sea, river, air and pipe-
line transport, and communications and credit establish-
'ments, an.d their clients, and between themselves; relations
in st.ate Insurance; relations arising from discoveries, in-
ventions and technical improvements; and also other rela-
tions whose regulation is referred by the Constitution of
the US.SR. and the present Fundamentals to the juris-
d.1ct10n of the U.S.S.R. Within the sphere of these rela-
tions, the legislation of Union Republics may decide mat-
tgr; ;e}f:rred to their jurisdiction by the legislation of the

| Belat_ions in foreign trade shall be determined by special
cgislation of the U.S.S.R. regulating foreign trade, and
by the 8eneral civil legislation of the U.S.S.R. and Union
Republics.



ARTICLE 4. Grounds From Which Civil Rights and
Duties Arise

Civil rights and duties arise from grounds provided by
the legislation of the U.S.S.R. and Union Republics, and
also from the acts of citizens and organisations which,
while not provided by law, give rise to civil rights and
duties in virtue of the general principles and meaning of
civil legislation. i

Accordingly, civil rights and duties arise:

from transactions provided by law, and also from
transactions which, while not provided by law, do not
contradict it;

from administrative acts, including—for state, co-oper-
ative, and mass organisations—planning acts;

from discoveries, inventions, technical improvements,
and production of scientific, literary and artistic works;

from injury caused to another, and likewise from ac-
quisition or saving of property at the expense of another
without sufficient grounds thereto;

from other acts of citizens and organisations;

from events to which the law -attaches civil legal con-
sequences.

ARTICLE 5. Exercise of Civil Rights and Performance
of Duties

Civil rights shall be protected by law, except as they are
exercised in contradiction to their purpose .in socialist
society in the period of communist construction. )

In exercising their rights and performing their duties,

citizens and organisations must observe the laws, alnd
respect the rules of socialist community life and the ethi-

cal principles of the society building communism.
ARTICLE 6. Protection of Civil Rights

Civil rights shall be protected in the established manne;
by the court or arbitration or mediation board by mean
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of: recognition of these rights; restoration of tl?e gondl-
tion existing prior to the infringement of th'e rolght., and
arrestment of the acts infringing the right; Ild]l‘ldICIltlon of
specific performance; termination or mpdiﬁcatlon qf legal
relation; recovery, from the person infringing the right, of
damages caused, and, in cases provided by law or con-
tract, of penalty (fine, penal interest), and also by other
means provided by law. .

Civil rights shall also be protected, in cases and in the
manner established by the legislation of the U.S.S..R. and
Union Republics, by comrades’ courts, and trade union and
other mass organisations.

In cases, specifically prescribed by law, civil rights shall
be protected administratively.

ARTICLE 7. Protection of Honour and Dignity

Citizens and organisations shall have the right to sue
at law for retraction of statements defamatory to their
honour and dignity, where the person circulating such
statements fails to prove that they are true.

Where such statements are circulated through the press,
E}ley must, if found untrue, be retracted also in the press.

he manner of retraction in other cases shall be established
by the court.

Where the court judgement has not been carried out,
the court may impose a fine on the wrongdoer which shall
be collected for the benefit of the state. Payment of fine

does not relieve the wrongdoer from the duty to perform
the act prescribed by the court judgement.

. ARTICLE 8. Legal Capacity and Legal Ability of Cit-
izens

The Capacity of having civil rights and duties (civil le-
gal capacity) equally belongs to all citizens of the U.S.S.R.

The legal capacity of a citizen begins with his birth and
ceases with his death.
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The full capacity of a citizen to acquire by his acts civil
rights and to create for himself civil duties (civil legal abil-
ity) arises at majority, i.e., upon the attainment of the age
of eighteen years. The limited legal ability of minors, and
also the cases and manner of imposition of restrictions on
the legal ability of adults, shall be determined by the leg-
islation of the U.S.S.R. and Union Republics.

No one may be restricted in legal capacity or legal abil-
ity, except in cases and in the manner established by law.
Legal transactions seeking to limit legal capacity or legal
ability shall be void.

ARTICLE 9. Conlent of the Legal Capacity of Citizens

Citizens may, in conformity with the law, have property
in personal ownership; use dwelling premises and other
property; inherit and bequeath property; choose their oc-
cupation and place of residence; have the rights of the
author of a work of science, literature and art, discovery,
invention and technical improvement, and also have other
property and non-property personal rights.

ARTICLE 10. Declaring a Citizen Absent or Dead

A citizen may be declared absent, in a judicial proceed-
ing, where no information concerning his whereabouts 1s
received at the place of his permanent domicile for a
period of one year.

A citizen may be declared dead, in a judicial proceed-
ing, where no information concerning his whereabouts 15
received at the place of his permanent domicile for a
period of three years; where he was missing in circum-
stances of mortal danger or circumstances justifying the
presumption of his death in a definite accident, the period
shall be six months. -

A member of the armed forces or any citizen missing
in connection with hostilities may be declared dead, in a
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judicial proceeding, not before the expiration 01‘ {11.17'@"'0(1
of two years from the day of termination of hostilities.
Where a citizen declared absent or dead rcappcars or
his whereabouts are discovered, the pertinent declaration
shall be annulled by the court. The citizen’s Pproperty

rights shall be restored, in accordance with the legisla-
tion of Union Republics.

ARTICLE 11. Juridical Persons

Juridical persons are such organisations as POSSess sep-
arate property, and may in their own name aC.qU””C prop-
erty and non-property rights and assumc dutics, and ap-
pear as plaintiffs and defendants in a court of law, or be-
fore an arbitration or mediation board.

Juridical persons are: )

State enterprises and other state organisations operat-
ing on khozraschyot, having fixed and circulating assets
assigned to them and a separate balance sheet; establish-
ments and other state organisations financed from the
State budget and having separate estimates, and whose
€Xecutives are authorised to dispose of credits (except as
provided by law); state organisations financed from other
sources ang having separate estimates and a separate
balance sheet. )

kOlkhOZes, inter-kolkhoz and other co-operative and
mass Organisations and their associations, and, in cases
Provided by the Jegjslation of the U.S.S.R. and Union Re-
P}lthS, enterprises and establishments of these organisa-
tions anqd the;p associations with separate property and a
Separate balapce sheet; L

State-kolkhoz ang other state-co-operative organisations.

Juridica] persons operate on the basis of their phax'ter
(statute). Establishments and other state organisations on
the state budget, and, in cases provided by the leg'islation
of the U.S.SR and Union Republics, other organisations

as well may operate on the basis of a general statute for
organisations of thig type.
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The establishments and other state organisations on the
state budget, enumerated in the present Article, shall, in
cascs provided by the legislation of the U.S.S.R. and Union
Republics, operate cither on behalf of the U.S.S.R. or a

Union Republic.
ARTICLE 12. Legal Capacity of Juridical Persons

Juridical persons shall have civil legal capacity in .ac-
cordance with the established purposes of their activity.
The rights and duties of econcmic organisations con-
nected with the use of firm names, trade marks and trade
signs shall be determined by the legislation of the U.S.S.R.

ARTICLE 13. Liability of Juridical Persons for Their
Obligations

Juridical persons shall be liable for their o.bligations in
the property they own (and state organisations, 3n the
property assigned to them) which, in accordgncg with 'the
legislation of the U.S.S.R. and Union Republics, is subject
to attachment.

The state shall not be liable for the obligations of state
organisations which are juridical persons, nor shall these
organisations be liable for the obligations of the s.ta.te.

The terms and procedure governing appropriation of
funds to discharge the debts of establishments and other
State organisations on the state budget, where such erts
cannot be paid from their estimates, shall be estab{lshed
by the legislation of the U.S.S.R. and Union Republics.

ARTICLE 14. Legal Transactions

"Acfs of citizens and organisations intended to establish,
deemed

modify or terminate civil legal rights or duties are

to be legal transactions. . ulti-
Legal transactions may be unilateral, bilateral or m

lateral (contracts).
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Legal transactions not complying with the rcquirements
of the law shall be invalid.

Failure to comply with the form prescribed by law shall
entail invalidation of the legal transaction only if such
consequence is expressly provided by law. Non-compliance
with the form of foreign trade transactions and the pro-
cedure governing their signature (Article 125 of the present
Fundamentals) shall entail invalidation of the transaction.

Where a transaction is invalid each of the parties shall
restore to the other everything received under the trans-
action, and where it is impossible to restore the things re-
ceived in kind, their value shall be compensated in cash,
unless the law prescribes other consequences of invalida-
tion of the transaction.

Where the legal transaction is made for a purpose
known to be contrary to the interests of the socialist state
and society and there is intent on the part of both parties
—in the event both parties performing the transaction—
all that was received by them under the transaction shall
be collected for the benefit of the state, and in the event
of performance of the transaction by one party, all that
was received by the other party and that which was due
from the other party to the first party in compensation for
that which was received shall be collected for the benefit
of the state; where there is intent on the part of only one
party, all that was received by that party under the trans-
action shall be returned to the other party, and that which
was received by the latter party or that which was due
to that party in compensation of that which was performed
shall be collected for the benefit of the state.

ARTICLE 15. Agency

A transaction performed by one party (the agent) in the
name of another party (the principal) in virtue of powers
based on a power-of-attorney, law or administrative act,
immediately establishes, modifies and terminates the civil
rights and duties of the principal.
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ARTICLE 16. Statule of Limitations

The general period for bringing an action to enforce the
right of the party aggrieved (statute of limitations) shall
be three years; for action brought by state organisations,
kolkhozes and other co-operative and mass organisations
against each other, the period shall be one year.

For some types of claims arising from relations whose
regulation is referred to the jurisdiction of the U.S.S.R.
shorter periods of limitation may be established by the
legislation of the U.S.S.R., and for other claims, by the
legislation of Union Republics.

The running of the period of limitation shall commence
with the accrual of the right to bring an action; the right
to bring an action shall accrue from the day the person
learns, or should have learned, of the infringement of his
right. Exceptions to this rule, and also grounds for inter-
ruption and suspension of the running of periods of limita-
tion, shall be established by the legislation of the U.S.S.R.
and Union Republics.

The court, and arbitration or mediation boards shall
take cognisance of claims for the protection of infringed
rights regardless of the expiration of the period of limita-
tion. The court, and arbitration or mediation boards shall
apply the statute of limitations irrespective of the com-
plaints of the parties. Where the court, or arbitration, or
mediation board finds that the delay in bringing an action
before the expiration of the period of limitation was caused
by sound reasons, the infringed right shall be subject to
protection.

.ARTICLE 17. Claims to Which the Statute of Limita-
tions Does Not Apply

The statute of limitations shall not apply to:

claims arising from infringement of non-property per-
sonal rights, except in cases provided by law;

claims of state organisations for the recovery of state

5—2239 65



property from the unlawful possession of kolkhgzes and
other co-operative and mass organisations or citizenst

claims of depositors for paymcint of deposits 'nmdc in
state labour savings banks and in the State Bank of the
U.S.S.R;

cases provided by the legislation of the U.S.S.R., and
other claims.

ARTICLE 18. Application of the Civil Legislation of Onc
Union Republic in Another Union Republic

The civil legislation of one Union Republic shall apply
in another Union Republic in accordance with the follow-
ing rules:

1) relations arising from the right of ownership shall
be subject to the law of the place where the property is
located;

2) legal capacity and legal ability in the conclusion of
transactions shall be determined by the law of the place
where the transaction is concluded;

3) the form of transaction shall be determined by the
1aw of the place where the transaction is concluded: the
obligations arising from a transaction shall be subject to
the law of the place where the transaction is concluded,
unless Otherwise is provided by law or agreement of the
parties;

4) obligations arising from injury caused to another shall
€ Subject to the law of the place where the dispute is
decided; 4t the request of the party aggrieved, the law of
the place Where the injury was caused shall apply;

relations arising from succession shall be subject to
€ law of the place of the opening of succession;

) Questions of the statute of limitations shall be decid-
eC In accordance with the law of the Union Republic
whose legisiation regulates the given relation.
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PART TWO
LAW OF PROPERTY

ARTICLIS 19, The Powers of the Owner

The owner shall have the powers of possession, use and
disposal of property within the limits established by law.

ARTICLE 20. Socialist Property

State property (property of the whole people); the
property of kolkhozes, and other co-operative organisa-
tions and their associations; and the property of mass oOr-
ganisations is socialist property.

ARTICLE 21. State Property

The state is the sole owner of all state property.

State property assigned to state organisations shall be
in the operative management of these organisations which
shall exercise, within the limits established by law, and
in accordance with the aims of their activity, planned as-
signments and the designated purpose of the property, the
powers of possession, use and disposal of the property-

Land, minerals, waters, forests, industrial plants, mines,
electric power stations; railway, water, air and motor
transport; banks, means of communication, state-organi-sed
agricultural, commercial, public utility and other enter-
prises; and also the basic housing facilities in the towns
and in urban-type estates shall be in the ownership of the
state. Any other property may also be in the ownership
of the state.

Land, minerals, waters and forests, being the exclusive
property of the state, may be granted only for use.

ARTICLE 22. The Disposal and Attachment of Statc
Piopeity

?‘lme procedure governing the transfer of state enterprises
buildings, structures, plant and other property, COn-
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stituting the fixed assets of state organisations, to other
state organisations and also kolkhozes and other co-oper-
ative and mass organisations shail be determined by the
legislation of the U.S.S.R. and Union Republics.

State enterprises, buildings and structures shall be trans-
ferred from one state organisation to another gratuitously.

The state property indicated in the present Article shall
not be subject to alienation to citizens, with the exception
of some types of property the sale of which to citizens is
permitted by the legislation of the U.S.S.R. and Union
Repubilics.

Enterprises, buildings, structures, plant and other prop-
erty, constituting the fixed assets of state organisations
may not be the object of mortgage nor may they be at-
tached to answer the claims of creditors. Attachment may
Pe applied to other assets, except as exempted by the leg-
islation of Union Republics, and in respect of cash re-
sources, by the legislation of the U.S.S.R. The procedure
governing attachment to satisfy the claims of credit institu-
tions for repayment of loans granted by them shall be de-
termined by the legislation of the U.S.S.R.

ARTICLE 23. The Property of Kolkhozes, Other Co-op-
erative Organisations and Their Associations

_ The enterprises of kolkhozes, other co-operative organ.
1sations and their associations, their welfare and cultura]
establishments, buildings, structures, tractors, harvester
Combines, and other machinery, means of transport,
draught animals and productive stock, the goods produced

Y these organisations and other assets corresponding to
the aims of their activity shall be the property of these
Crganisations.

The enterprises, welfare and cultural establishments,
buildings, structures, tractors, harvester combines, ang
other machines, means of transport and other property
owped by kolkhozes, other co-operative organisations ang
their associations, and constituting their fixed assets, and
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also their seed and feed stocks, may not be attached to
answer the claims of creditors. Attachment may be applied
to other assets, except as exempted by the legislation of
Union Republics, and, in respect of cash resources, by the
legislation of the U.S.S.R. The procedure governing at-
tachment to satisfy the claims of credit institutions for
repayment of loans granted by them shall be determined by
the legislation of the U.S.S.R.

ARTICLE 24. The Property of Trade Union and Other
Mass Organisations

The enterprises of trade union and other mass organi-
sations, their buildings, structures, sanatoriums, rest homes,
palaces of culture, clubs, stadiums and Young Pioneer
camps and their equipment, and cultural and educational
funds, and other assets in keeping with the aims of the
activity of these organisations shall be their property.,

The enterprises, buildings, structures, equipment and
other property constituting the fixed assets of enter-
prises, sanatoriums, rest homes, palaces of culture, clubs,
stadiums and Young Pioneer camps owned by trade union
and other mass organisations, and also their cultural ang
educational funds may not be attached to answer the
claims of creditors. Attachment may be applied to othe,
assets, except as exempted by the legislation of Union
Republics, and in respect of cash resources, by the legigi,.
tion of the U.S.S.R. The procedure gOVErning attachmep;
to satisfy claims of credit institutions for TePayment of
loans granted by them shall be determined by the legisla.
tion of the U.S.S.R.

ARTICLE 25. Personal Property

Property intended to satisfy the material anq cultura]
requirements of citizens may be in'thelr persona] Owner-
ship. Every citizen may have in his personal OWnershi
income and savings derived from his laboqr, a dWellinlg
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house (or part thereof) and a supplementary hushandry,
household effects and furnishings, and articles of personal
use and convenience. The personal property of citizens
may not be used to derive unearned income.

Every citizen may have one dwelling housec in his per-
sonal ownership. Cohabiting spouses and their minor chil-
dren may have only one dwelling house which is owned by
right of personal ownership by one of them, or which is
owned as common property. The maximum size of dwell-
ing house which may be in the personal ownership of a
Citizen, the terms and manner of lease of premises in such
a house shall be established by the legislation of Union
Republics.

The legislation of Union Republics shall establish the
maximum number of livestock which may be in the per-
Sonal ownership of a citizen.

A citizen who is a member of a kolkhoz household may
not have in his personal ownership any property which,
in keeping with the rules of the kolkhoz, may be owned
only by a kolkhoz household.

ARTICLE 26. Common Property

Property may belong by right of common ownership to
tWo or more kolkhozes, or other co-operative and mass
Organisations, or to the state and one or more kolkhozes,
Or other co-operative and mass organisations, or to two or
more ¢itjzens.

distinction js made between common ownership by
Shares (share ownership) and without demarcation of

shareg (joint ownership)-
ARTICLE 27. The Property of the Kolkhoz Household

. The Property of the kolkhoz household shall belong to
ItS Memberg py right of joint ownership (Article 26 of the

Present Fundamentals).
The kolkho,, household may own a supplementary hus-
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bandry on the house-and-garden plot in its use, a dwelling
house, productive stock, poultry and minor farm imple-
ments, in keeping with the rules of the kolkhoz.

In addition, the kolkhoz household shall own the income
conveyed into its ownership by members of the household
which they derive from working in the collective economy
of the kolkhoz, or any other property conveyed into the
ownership of the household, and also any articles of do-
mestic utility and personal use paid for out of common
funds.

The procedure governing possession, use and disposal
of the property of the kolkhoz household, and also the
separation of the shares of members and the partition of
the household shall be established by the legislation of
Union Republics.

ARTICLE 28. Protection of the Right of Ownership

The owner shall have the right to recover his property
from the unlawful possession of another.

Where the property has been acquired for value from
a person not entitled to alienate it, of which the buyer did
not know and was not required to know (holder in good
faith), the owner shall have the right to recover his prop-
erty from the holder only where the property was lost by
the owner, or by a person into whose possession the prop-
erty was conveyed by the owner, or was stolen from et-
ther, or in any other way withdrawn from their possession
without their knowledge. .

Where the property has been acquired gratuitously
from a person not entitled to alienate it, the owner has
the right to recover the property in any case. d

State property, and also the property of kolkhozes ari
other co-operative and mass organisations unlawfu'%'jy
alienated by any means whatsoever may be recovered by
the organisations concerned from any holder.

Money and also bearer securities may not be recov
from a holder in good faith.

ered
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The owner shall have the right to demand that all
breaches of his right be remedied, even where such
breaches do not involve dispossession.

ARTICLE 29. Protection of the Rights of Holders Other
Than Owner's

The rights provided by Article 28 of the present Funda-
mentals shall also belong to persons who, while not own-
ers, are in possession of the property in virtue of law or
contract.

ARTICLE 30. Accrual of the Right of Ownership for the
Party Acquiring Property Under Contract

The right of ownership for the party acquiring prop-
erty under contract (and for state organisations—the right
of operative management of property) shall arise from the
moment the thing is delivered, unless the law or contract
provide otherwise.

Delivery is deemed accomplished by handing over the
things to the acquiring party, or by handing over the
things to a carrier for dispatch to the acquiring party,
or by deposit with the post office for dispatch to the ac-
quiring party of things alienated without obligation to de-
liver. Delivery of the bill of lading or other warrant shall
be deemed equivalent to delivery of the things.

ARTICLE 31. Requisition and Confiscation

Dispossession of the owner of his property by the state
in the state or public interest with payment to him of the
value of the property (requisition), and also the seizure
of property by the state without compensation, as a pen-
alty for an offence (confiscation), shall be permitted only

in the cases and manner established by the legislation of
the U.S.S.R. and Union Republics. Y &
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ARTICLE 32. Ownerless Property

Property which has no owner or whose owner is un-
known (ownerless property) shall revert to the ownership
of the state. Ownerless property which had belonged to
a kolkhoz houschold shall revert to the ownership of the
kolkhoz. The procedure governing transfer of ownerless
property to the ownership of the state or the kolkhoz
shall be established by the legislation of Union Republics.

PART THREE
LAW OF OBLIGATIONS

CHAPTER ONE
General Provisions on Obligations

ARTICLE 33. Obligations and Their Performance

By virtue of an obligation, one person (the debtor) must
perform for the benefit of another (the creditor) a specific
act, such as, deliver property, do work, pay money, etc.,
or to abstain from a specific act, and the creditor has the
right to claim from the debtor the performance of his duty.

Obligations arise from contract or other grounds spec-
ified in Article 4 of the present Fundamentals.

Obligations must be performed in the proper manner
and at the specified time, as stated by law, planning act,
or contract, and in the absence of such indications, in ac-
cordance with the usual requirements.

Unilateral refusal to perform an obligation and unilater-
al alteration of the terms of the contract shall not be
permitted, except in cases provided by law.

ARTICLE 34. Conclusion of Contracts

A contract shall be deemed concluded when the parties
have reached agreement, in the form required by law for
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the various cases, on all the essential points thercof. The
essential points are those which are so specified by law
or are necessary to the given type of contract, and also
all other particulars with respect to which, according to
the declaration of either party, agreement is to be reached.

The content of a contract concluded on the basis of a
planned assignment must correspond to that assignment.

Disputes between state, co-operative (with the excep-
tion of kolkhozes) and other mass organisations arising at
the making of a contract based on a planned assignment
which is mandatory for either party shall be decided by
the appropriate arbitration (mediation) board, unless the
law provides otherwise.

Disputes between the said organisations arising at the
making of a contract not based on a planned assignment
which is mandatory for either party may be decided by
an arbitration board, where this is specifically provided by
law or agreement between the parties.

ARTICLE 35. Securing Performance of Obligations

‘Performance of obligations may be secured in accordance
ysnth law or contract by means of a penalty (fine, penal
Interest), pledge and surety. In addition, obligations be-
tween citizens or with their participation may be secured
by means of an earnest, and obligations between socialist
organisations, by means of a guarantee.

ARTICLE 36. Liability for Breach of Obligations

In the event of non-performance or improper perform-
ance of the obligation by the debtor he must compensate
the creditor for the damages caused thereby. Damages are
deemed to be the expenses incurred by the creditor, the
damage to, or loss of, his property, and also the income
which the creditor did not receive but which he would

have received if the obligation had been performed by the
debtor.
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Where a penalty (fine, penal interest) is stipulated for
non-performance or improper performance of the obliga-
tion, damages shall be paid in the amount not covered by
the penalty (fine, penal interest).

The law or contract may provide cases in which only
penalty (fine, penal interest) but not damages may bhe col-
lected; in which damages may be collected in the full
amount over and above the penalty (fine, penal interest);
in which the creditor may elect to collect either the penalty
(fine, penal interest) or damages.

The legislation of the U.S.S.R. and Union Republics may
establish limited liability for non-performance or improper
performance of some types of obligations.

Socialist organisations shall make no agreement limiting
their liability where the extent of liability for obligations
of the given type is specifically stated by law.

Payment of penalty (fine, penal interest) fixed for delay
or other improper performance of obligations and pay-
ment of damages caused by improper performance shall
not relieve the debtor from specific performance of the
obligation, except in cases where the planned assignment
on which the obligation between socialist organisations is
based, has become inoperative.

ARTICLE 37. Fault as the Condition of Liability for
Breach of Obligations

A person who fails to perform an obligation or perfor:mS
it improperly incurs material liability for damages (Article
36 of the present Fundamentals) only in the presence of
fault (intent or negligence), except in cases provided by
law or contract. Absence of fault shall be proved by the
person violating the obligation.

Where non-performance or improper performance of an
obligation occurs by the fault of both parties, the court,
or arbitration or mediation board shall reduce the amount
of the debtor’s liability accordingly.
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ARTICLE 38. Assignment of Performance of an Obliga-
tion to a Third Party

Performance of an obligation arising from contract may
be assigned in whole or in part to a third party, where
this is provided by established rules or where the third
party is connected with one of the parties through admin-
istrative subordination or relevant contract.

In that event, liability for non-performance or improp-
er performance of the obligation shall fall on the party
to the contract from which it has arisen, provided the leg-
islation of the U.S.S.R. and Union Republics does not
impose liability on the actual performer.

CHAPTER TWO
Sale
ARTICLE 39. Contract for Sale

By contract for sale the seller undertakes to transfer
goods to the ownership of the buyer, and the buyer under-
takes to accept the goods and to pay a definite sum of
money for them.

Where the buyer is a state organisation it shall acquire
the right of operative management of the property (Article
21 of the present Fundamentals).

ARTICLE 40. Price

State, co-operative and mass organisations shall sell
goods at the established state prices, except in cases
provided by the legislation of the U.S.S.R. and, within the
limits prescribed by it, by the legislation of Union Re-
publics.

The sgle by kolkhozes of their surplus agricultural prod-
uce, which is not bought by the state, and also the sale by

citizens of their property, shall be effected at prices fixed
by agreement of the parties.
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ARTICLE 41. Liability of the Seller for Improper Qual-
ity o) the Things Sold

The quality of the thing sold must be in keeping with
the terms of the contract, and in the absence of any
stipulation in the contract, with the usual requirements.
The thing sold by a trading organisation must correspond
to ihe state standard, technical specifications or samples
established for things of this type, unless the contrary fol-
lows from the nature of the given sale.

The buyer who has been sold a thing of improper qual-
ity, where its defects had not been specified by the seller,
may elect to demand either substitution of a thing of prop-
er quality for the thing determined in the contract by ge-
neric characteristics, or proportionate decrease of the pur-
chase price, or gratuitous removal of the defects of the
thing by the seller, or compensation for the expenses incur-
red by the buyer in repairing them, or rescission of the
contract and compensation of the buyer for damages.

The manner in which these rights are exercised by a
person buying a thing in a retail trading enterpri§e shall
be determined by the legislation of Union Republics.

ARTICLE 42. Periods for the Filing of Claims and
Periods of Limitation for Actions in Connection with De-

fects of Things Sold

The periods within which claims may be filed on -aC-CO}mt
of defects of a thing sold, and also the periods of limita-
tion for action on claims connected with such defgcts shall
be established by the legislation of Union Republics.

Where, in accordance with Article 48 of the present
Fundamentals, guarantee periods are established for th}ngs
sold through retail trading organisations, such periods
shall run from the day of the retail sale. The buyer may
file within the guarantee period a claim with thg seller or;
account of defects of the thing sold hindering its norma
use. The seller must ensure gratuitous removal of the de-
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fects of the thing, or substitute for it a thing ol proper
quality, or accept it back with repayment to the buygr ul'
the amount paid for it, if he fails to prove that the 'Llciu.'l.s
are due to the buyer’s breach of the rules governing the
use or safe-keeping of the thing.

ARTICLE 43. Sale of Goods on an Instalment Plan

Durable goods may be sold to citizens by retail tt'adh?g
enterprises on credit (with payment by instalments) in
€ases and in the order established by the legislation of
Union Republics.

The right of ownership of the goods sold on an instalment
Plan arises for the buyer in accordance with the rules of
Article 30 of the present Fundamentals.

CHAPTER THREE
Delivery
ARTICLE 44, Contract for Delivery

By contract for delivery the supplier organisation under-
tal.{es to transfer by a definite date or dates to the owner-
Ship of the buyer organisation (customer) or, in conform-
Ity with Articles 2] and 30 of the present Fundamentals,
Into itg Operative management, specified goods in accord-
ance with the planning act of distribution of goods which
S mandatory for ot organisations; the customer under-
takgs to accept the goods and to pay for them at the es-
tablished brices. A contract concluded between the organ-
at their discretion by which the supplier unc}er-
transfer tq the buyer goods which are not -sub]t?ct
ed distribution within a period not coincident with
nent of the making of the contract is also deemed
Contract for delivery.

€Ty of goods without the making of a contract §hall
cted only in cases established by the Council of

isations
takes to
to plann
the moy
to be a

Deliv
be effe
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Ministers of the U.S.S.R. or the Council of Ministers of a
Union Republic.

ARTICLE 45. Short Delivery or Short Collection

The quantity of goods short delivered by the supplier
or short collected by the customer within the stipulated
time must be delivered (collected) in the manner and with-
in the periods specified in the Regulations for Delivery,
Special Terms of Delivery of separate types of goods (Ar-
ticle 50 of the present Fundamentals) or contract.

The customer, after notifying the supplier, shall have
the right to refuse to accept the goods whose delivery l.laS
been delayed, except as the contract provides otherwise.
Goods dispatched by the supplier before the receipt ‘?f
notification from the customer must be accepted and paid
for by the latter.

ARTICLE 46. Assortment of Goods Delivered

Goods must be delivered in accordance with the assort-
ment specified in the contract.

Delivery of some types of goods listed in the assort-
ment in excess of the quantity specified in the contract
shall not be included to cover short delivery of other types
of goods except where such delivery is made with the
customer’s consent. .

For short delivery of some types of goods listed in the
assortment, the supplier shall pay the fixed penalty, even
where delivery of the goods in total value has been com-
pleted within the period specified by the contract.

ARTICLE 47. Quality of Goods Delivered

The quality of goods delivered must correspond to s'fati
standards, technical specifications or samples. (;OIItI; cn
may provide for delivery of goods of higher quality % a_
specified by state standards, approved technical speciica
tions or samples.
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In the event of delivery of goods of lower quality than
that required by state standards, approved technical spec-
ifications or samples, the buyer must refuse to receive or
pay for the goods, and where the goods have been paid
for by the buyer, the amount paid shall be subject to
refund.

However, if the defects of the delivered goods can be
removed without returning them to the supplier, the buyer
shall have the right to demand of the supplier correction
of the defects in the place where the goods are located, or
to correct the defects by his own means, for the supplier’s
account,

Where the delivered goods correspond to state stand-
ards or technical specifications, but prove to be of a lower
8fade than has been specified, the buyer shall have the
right to accept the goods with payment at the price estab-
lished for goods of corresponding grade, or to refuse ac-
ceptance of, and payment for, the goods.

For actions arising from delivery of goods of improper
quality, a six-month period of limitation shall be estab-
lished to run from the day the buyer discovers in the prop-

ttil‘ rl;1armer the existence of defects in the goods delivered
0 him.

_ ARTICLE 48. Periods for Presentation of Claims Relat-
Ing to Defects of Delivered Goods

The periods and procedure for disclosure by the buyer
0‘{’ defects of goods delivered to him which could not be
discovered under the usual method of accepting goods, and
for. presentation to the supplier of claims arising from
delivery of goods of improper quality shall be determined
by the legislation of the U.S.S.R.

N respect of goods intended for long-term use or stor-
age, state standards or technical specifications may pro-
vide longer periods for disclosure by the buyer in the prop-
€r manner of sajd defects (guarantee periods) with sub-
sequent presentation to the supplier of claims for removal
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oI these defects or replacement of the goods. The supplier
shall gratuitously repair the defects of goods covered by
a guarantee period, or replace them, unless he proves that
the defects have been caused by the buyer’s breach of the
rules governing their use or safe-keeping.

Contracts may fix guarantee periods, where such are
not provided by standards or technical specifications, and
also longer guarantee periods than those provided by
standards or technical specifications. In respect of consum-
er goods sold through retail trading organisations, the
running of the guarantee period shall commence from the
day of the retail sale of the thing (Article 42 of the pres-

ent Fundamentals).

ARTICLE 49. Delivery of Goods in Complete Sets

Goods must be delivered in complete sets, in accordance
with the requirements of state standards, technical spec-
ifications or price lists. Where completeness is not deter-
mined by state standards, approved technical spemﬁcatlons
or price lists it may when necessary be determined by
contract,

In the event of delivery of incomplete sets of goods
the buyer must demand that the sets be completed or that
the incomplete sets of goods be replaced, and until the
sets are completed or replaced must refuse to pay for
them, and where payment has been made, to demand a
refund of the amounts paid for them.

Where the supplier fails to complete the sets of goods
by the date fixed by agreement of the parties the buyer
shall have the right to reject the goods.

ARTICLE 50. Regulations for Delivery and SPéCial
Terms of Delivery. Liability for Breach of Delivery ton-

tract

Contracts for delivery shall be made and perfor
accordance with the Regulations for Delivery, ap

med in
proved
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by the Council of Ministers of the U.S.S.R., and the SpeClal
Terms of Delivery for separate iypes of goods, ill{Pfove
N the manner established by the Council of Ministers
of the US.SR., and, in cases provided by it, by the
ouncils of Ministers of Union Republics. )
In conformity with these Regulations and Special Termsé
reach of contract for delivery shall entail payment O
Penalty (fine, penal interest) and damages. )
D the event of delivery of goods of improper quality
or in incomplete sets, the buyer shall collect from the
Supplier the fixed penalty (fine) and, in addition, damages

?g;:z;d by such delivery, without any setoff for the penalty

CHAPTER FOUR

State Purchase of Agricultural
Produce from Collective and State Farms

PARTICLE 51. Contract for Delivery Of Agricultural
roduce

State purch i from collective
ase of agricultural produce .
2n'd State farms shall be made by contracts for delivery
a8ricultura] produce, which are concluded on the basls
Plans for state purchases of agricultural produce an

gg?s for the development of agricultural production in
€ctive and state farms.
ri ARTICLE 52. Content of Contract for Delivery of Ag-
Cultural progyce
COntracts . . roduce must
. for delivery of agricultural P L .
Z?;C:jfy; the quantity (by types of produce), quality, deliv-

ates, procedure and terms of delivery, and place of

€Ty of agricultural produce; e

rec. € duty of purchasing organisations and enterprises 0
€ive the produce and pay for it at the fixed prices and

deliv,
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at the proper time, and also the amounts and dates of ad-
vance cash payments to collective farms;

the duties of helping the collective and state farms to
organise the raising of agricultural produce and its trans-
portation to receiving centres and enterprises;

reciprocal material liability of the parties in the event
of non-performance of their duties.

Standard contracts for delivery of agricultural produce
shall be approved in the manner established by the Coun-
cil of Ministers of the U.S.S.R.

CHAPTER FIVE

Lease

ARTICLE 53. Contract for Lease of Property

By contract for lease of property, the lessor undertakes
to place property for temporary use by the lessee for a
reward. .

The lessor must surrender the property to the lessee 1n
a condition which is in keeping with the terms of the con-
tract and with the designated purpose of the property an.d
must make extensive repairs to the property at ) his
own expense unless the law or the contract provides
otherwise.

The lessee must make payments for the use of the prop-
erty at the proper time; use the property in keeping with
the contract and with the designated purpose of the .PI'OP‘
erty; maintain it in good repair; make current repairs at
his own expense, unless otherwise provided by law O
contract; and upon the termination of the contract f0(11'
lease return the property in the condition in which }.1e hie
received it, subject to normal wear and tear, or In t
condition specified in the contract.

6* 83



ARTICLE 54. Continuation in Force of Lease Contract
Where Property is Transferred to Another Owner

Where the right of ownership in leased property is
transferred from the lessor to another party, the lease
Contract shall be binding on the new owner. The lease
Contract shall also continue to be effective where property

IS transferred from one state organisation (lessor) to
another,

ARTICLE 55. The Letting to Hire of Everyday Things

The terms and manner of letting by state, co-operative
and mass organisations to citizens of household articles,
musica] instruments, sports goods, passenger cars qnd
other property for temporary use for a price (the letting
to hire of everyday things) shall be established by the
legislation of Union Republics.

.Standard contracts for the several types of letting to
hire of everyday things shall be approved by the Councils
Of Ministers of Union Republics. Departures from the
tgrms of the standard contracts limiting the rights of
hirers shall be invalid.

CHAPTER SIX
Housing

_ ARTICLE 56. Procedure Governing Allocation of Hous-
Ing and Contract for Lease of Housing

Allocation of housing in buildings belonging to local
Oviets of Working People’s Deputies shall be made by
® Executive Committee of the local Soviet with the

Participation of representatives of mass organisations, and

lgr;I?uildings belonging to state, co-operative and mass or-

i

Fact Sations, by a joint decision of the management and the
a

Ory or office committee of the trade union, and ap-
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proved by the Executive Committee of the Soviet of Work-
ing People’s Deputies. The use of housing in these build-
ings shall be formalised in a lease contract with the house
management office.

Contract for lease of dwelling premises in houses belong-
ing to citizens by right of personal ownership shall be
made between the tenant and the house owner.

Members of the tenant’s family who live with him ac-
quire rights and duties arising from the lease contract
equally with the tenant.

The contract shall determine the rights and duties of
the parties. Articles 53 and 54 of the present Fundamen-
tals shall, where relevant, apply to contract for lease of

housing.

ARTICLE 57. Rent

Pending the introduction of gratuitous use of housing
the lessee shall pay rent at the proper time. .

The amount of rent shall be established by the legisla-
tion of the U.S.S.R.

Payment for the use of dwelling space in hou.ses belong-
ing to citizens by right of personal ownership shall l;e
determined by agreement of the parties but may not be
higher than the maximum rates established for such houses

by the legislation of Union Republics.

ARTICLE 58. The Right of the Lessee to Renew the
Contract .

Where the contract for lease of housing in’a bulldtl’r;i
belonging to the local Soviet of Working People’s Depu eiss
or a building belonging to a state, co-operative 011:‘ m]es-
organisation has been made for a definite period, tt eshall
see, upon the expiration of the term of the contrac an be
have the right to renew the contract. This r}ghf;lcevent
contested by the lessor in a court of law only lnlt. eduties
of the lessee’s systematic non-performance of his
under the contract.



The same right shall belong to the lessee of dwelling
premises in a house belonging to a citizen by right of
personal property, except in cases:

where the lessee lives in premises under a contract
made for a period of not more than one year with an ob-
ligation to vacate the premises upon the expiration of that
period;

where the court establishes that the house owner and

members of his family require the premises for personal
use.

ARTICLE 59. Modification of Contract for Lease of
Housing

The legislation of Union Republics may provide for the
possibility of withdrawal by the court of surplus living
space (in excess of the standard space) in the form of a
Separate isolated room. In such cases, the living space
standard established by the legislation of Union Republics
may not be less than nine square metres per person. Addi-
tional living space standards shall be established for some
categories of lessees.

Surplus isolated rooms i
Soviets of Workin
onl

n buildings belonging to local
g People’s Deputies may be taken away
y ’v\{here the lessee fails to fill the vacant premises him-
sglf within three months after being served a written no-
tice from the housing agency.

Where the surplus isolated room develops in a flat in
tltle use of a single family, the lessee shall have the right
either to occupy it in accordance with the rules of the
present Article, or to demand removal to a smaller sepa-
rate flat,

The legislation of Union Republics may also establish
other cases in which the withdrawal of a surplus isolated
room is not permitted.

If a room which is not isolated from the dwelling prem-
ises the lessee occupies and which adjoins them is vacated
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in the flat in which the lessee lives that room shall be
conveyed into his use.

ARTICLE 60. Rescission of Contract by the Lessee. Ex-
change and Subletting of Dwelling Premises

The lessee of dwelling premises shall have the right to
rescind the contract at any time.

The lessee of dwelling premises shall have the right to
exchange the premises he occupies. )

Exchange of dwelling premises in buildings belonging to
state, co-operative and mass organisations, and also in
buildings belonging to citizens by right of personal owner-
ship, shall be permitted only with the consent of the les-
sor. The procedure governing exchange of dwellmg prem-
ises shall be established by the legislation of Union Re-
publics.

The lessee may sublet dwelling premises in cages and
in the manner established by the legislation of Union Re-
publics.

ARTICLE 61. Rescission of Contract by the Lessor

Contract for lease of housing may not be rescinded 2 nd
the lessee may not be evicted from the dwelling premlsei
he occupies otherwise than in a judicial proceeding (apaéq
from the exemptions listed in Article 63) and on grounc:
established by law.

A lessee ebxfn'cted on grounds provided by }aw fronlle’z
building belonging to the local Soviet of Working Peop er-
Deputies, or from a building belonging to a state, Co-0per
ative or mass organisation, shall be provided by the e
sor with other modern dwelling premises, except in
cases specifi ow. i

If thle) les:é-jebsl]‘ xlembers of his f'amily sySt?}]]l:it’lccaoI:l}i
destroy or damage the dwelling premises, OT by life make
stant violation of the rules of socialist 'Cqmmum.tyt-lon with
it impossible for others to continue joint habitatl
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them in the same flat or the same house, and if warnings
and measures of public influence have proved to have no
effect, the offenders shall be evicted without provision of
other dwelling premises.

The legislation of Union Republics shall establish the
grounds for rescission of the lease contract without provi-
sion of other dwelling premises also where the lessee and
members of his family are absent for a long time; where
the lessee possesses by right of personal ownership in the
same populated locality a dwelling house which is fit for
permanent habitation, and which he can occupy; and also
where lessees of dwelling premises in buildings belonging

to citizens by right of personal ownership systematically
fail to pay rent.

ARTICLE 62. Special Cases of Eviction from Buildings
Belonging to Enterprises and Establishments

The Council of Ministers of the U.S.S.R. and the Coun-

cils of Ministers of Union Republics may list the enterprises
and establishments in key branches of the economy and
ur}-der particular departments from whose buildings indus-
trial .and office workers who have terminated their labour
relations in connection with discharge at their own
reque§t, or for breaches of labour discipline, or for the
com-mus:f,lon of a crime may be evicted in a judicial
proceeding without provision of dwelling premises.
. Ho.wever, eviction without provision of dwelling prem-
1ses -in such cases shall not apply to disabled war veter-
ans, Group I and II disabled workers, old age pensioners,
PErsons receiving a personal pension, the families of per-
SOns serving in the Armed Forces of the U.S.S.R., and also
.the fa.rmlifes of servicemen and partisans killed or missing
In action in the defence of the U.S.S.R. or in the perform-
ance of other duties on military service.

ARTICLE 63. Eviction by Administrative Procedure
E

viction Qf Citizens by administrative procedure shall
not be permitteq, except in respect of persons who occupy
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dwelling premises without authorisation, and also of les-
sees from buildings threatened with collapse. Lessees evict-
ed from buildings threatened with collapse shall be provid-
ed with other modern dwelling premises.

The legislation of Union Republics may establish the
administrative procedure governing eviction from official
buildings, hostels and hotels.

CHAPTER SEVEN
Contracting

ARTICLE 64. Contractor’s Agreement

By contractor’s agreement, the contractor undertakes to
perform a job at his own risk and on the instructions of
the customer from his own or the latter’s materials, and
the customer undertakes to accept and pay for the work
performed.

The contractor must take all steps to assure the safety
of the property entrusted to him by the customer and shall
be liable for any want of care resulting in damage to, Or
loss of, the said property.

ARTICLE 65. The Rights of the Customer in the Event
of Breach of Contract by the Contractor

If the contractor departs from the terms of th
tract, thereby lowering the quality of the work, or allows
any other defects in the job, the customer may elect to
demand: gratuitous correction of the defects within an ap-
propriate time, or reimbursement of the customer for the
necessary expenses incurred by him in correcting th}f
cefects of the work, where the contract provides for SUCf
right of the customer, or a corresponding reduction 0

the reward for the work.
In the presence of essential departures from thiofl(::r
tract or other essential defects in the work, the cus

e con-
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shall have the right to demand rescission of the contract
and compensation of damages sustained.

ARTICLE 66. Rules Governing Contractor’s Agreements
for the Supply of Everyday Services to Citizens

h
The rules governing contractor’s agreementsb foést:llf
supply of everyday services to citizens shall be
lished by the legislation of Union Republics. .
The Councils of Ministers of Union RepubhcsfSharlLi:clgs
Prove standard contracts for the several types O sef the
offered to citizens. Departures from the terms O

: 1
Standard contracts limiting the rights of customers shal
be invalid,

CHAPTER EIGHT
Contracting for Capital Construction

ARTICLE 67. Contractor’s Agreement for Capital Con-
struction

By contractor’s agreement for capital construction, the
contractor organisation undertakes to build at 11.; own
COst and expense and to deliver the planned project tO
the customer organisation, in accordance with the approved
estimates and blueprints and within the fixed time, and
the customer undertakes to place at the disposal of the
contractor the building site, to provide him with the ap-
Proved estimates and blueprints, to ensure the proper
financing of building operations, and to accept the com-
pleted units and pay for them. .

It shall be the duty of the customer to supply the build-
ing site with technological, power, electrotechnical and
general industrial equipment and apparatuses, _except 1In
cases provided by special decisions, Special decisions may

bind the customer to supply the building site with ma-
terials,
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ARTICLE 68. General Contractor and Sub-Contractor

Contractor's agreement for capital construction shall be
made by the customer with one building organisation,
which, as the general contractor, shall have the right on
the basis of sub-contractor’s agreement to assign fulfil-
ment of separate parts of the work to specialised organisa-
tions (Article 38 of the present Fundamentals).

Contract for assembly of equipment shall be made by
the customer either with the general contractor or with
the supplier of the equipment.

With the consent of the general contractor, contracts
for assembly or other special operations may be made by
the customer with organisations specialising in assembly
or other operations.

ARTICLE 69. The Rights of the Customer

The customer shall exercise control and technical
supervision over the volume, cost and quality of the work
being done, in accordance with the estimates and blue-
prints. He shall have the right at any time to check up on
the progress and quality of the building and .assembly
operations, and also on the quality of the materials I}Sed:
without interfering, however, in the contractor’s business
activity. .

Defects in the performance of the work or the materials
used in the operations arising by the fault of the contrac-
tor (or sub-contractor) must be corrected by the contrac-
tor at his own expense.

ARTICLE 70. Liability of the Parties for Breach of
Contractor’s Agreement for Capital Construction

For non-performance or improper performance of duttllfz
under contractor’s agreement for capital coné;tructlon,rllty
party responsible for this shall pay the established pen; e
(penal interest), and shall make good, in the an;lougther
excess of the penalty, the damages sustained by the
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party in the form of expenses, or damage to, or loss of,
his property.

The penalty (penal interest) paid by the contractor for
delay in the performance of separate operations shall be
refunded to the contractor if all the operations under the
project are completed by the final date fixed by the con-
tract.

ARTICLE 71. Rules Governing Contractor's Agreements
for Capital Construction

Contractor’s agreements for capital construction shall
be made and performed in accordance with the rules ap-
proved by the Council of Ministers of the U.S.S.R. or in
the manner it establishes. The legislation of Union Repub-
lics may establish special rules governing contractor’s
agreements for capital construction in kolkhozes.

CHAPTER NINE
Carriage
ARTICLE 72, Contract for Carriage

poll?ty oiontr-act' for carriage of goods, the carrier (a trans-
ed to ifa}?lsatmn) un.dertakes to deliver the goods ent.rust-
them to t}}: the consignor to their destination and issue
signee € berson a.Uthorised to receive them (the con-
cha » and the Consignor undertakes to pay the fixed
Brge for the Carriage of the goods.

undgrtiﬁfa“ for carriage of passengers, the carrier
in the even;co Carry the passenger to his destination, and,
to deliver of the passenger’s registering luggage, als.o
to the Such luggage to its destination, and to issue it

Person authorised to receive the luggage; the pas-
senger undertakes ¢, pay the fixed fare for the passage,

and when registerip, ; iage of
luggage, g luggage, also for the carriage of such
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The terms of carriage of goods, passengers and luggage
and the liability of the parties in such carriage shall, in
conformity with the present Fundamentals, be deter-
mined by the statutes (codes) for the several types of
transport and by regulations issued in the established

manner.

ARTICLE 73. Plan for the Carriage of Goods and Lia-
bility for Its Non-Performance

Contract for carriage of goods belonging to state, f}(;
operative and mass organisations shall l?e made 1:011_1 for
basis of the goods haulage plan, which is mandatory

both parties.

Corlljtracts for carriage of goods not pr(?vided by :}}::
plan may be made in the manner established by
transport statut codes). ;

Thg carrin a(;fi(the C())nsignor shall be held materlfiljl]}_’
liable for failure to supply the means of conveyagcz;ches
ure to deliver the goods for carriage, and Otherd glso for
of duty arising from the goods haulage plan, an e two of
similar violations in the cases provided by claus

the present Article.
. to, and
ARTICLE 74. Liability of the Carrier for Damage
Shortage and Loss of, Goods or Luggage
shortageé
The carrier shall be liable for damagi tso’ui?igrtaken to
and loss of, the goods and luggage he ha hortage O loss
carry, unless he proves that the dé}mage,} sof the present
has not occurred by his fault (Article 3 )
Fundamentals). . Je cases when
The transport statutes (codes) may prﬁv}ii damage 10
the burden of proving the carrier at fal}aced on the con-
or shortage or loss of, goods may be p
signor or the consignee.
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ARTICLE 75. Period for Delivery of Goods and Luggage
and Liability for Delay

The carrier must deliver the goods or luggage at the
destination within the period established by the transport
statutes (codes) or regulations issued in the established
manner. Where the period of delivery has not been estab-
lished in the said manner, the parties shall have the right
to stipulate such period in the contract.

The carrier shall be relieved of liability for delay in de-

livery of goods or luggage, if the delay has not been caused
by his fault.

-ARTICLE 76. Claims and Actions Arising from Carriage

Before an action arising from carriage is brought against
the carrier, the claim must be presented to him.

Claims may be filed within a period of six months, and
claims for the payment of fines and bonuses, within 45
days. The carrier must examine the claim and notify the
claimant concerning the satisfaction or rejection of his
claim within three months, and in respect of claims in
connection with carriage performed by carriers using dif-
ferent types of transport under one instrument, within six
months, and of claims for the payment of fines or bonuses,
within 45 days.

Where the claim has been rejected or the answer has
not been received within the period established by the
present article, the claimant shall have two months in
which to bring action from the day of receipt of the
answer or the expiration of the period established for the
answer.

The carrier shall have six months in which to bring an
action arising from carriage against the consignors, con-
signees or passengers.

The period of limitation and the procedure of bringing an
action in disputes arising from carriage on foreign service
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shall be established by the transport statutes (codes) or
international agreements.

ARTICLE 77. Liability of the Carrier for Causing Death
or Injury to Health of Passengers

The carrier’s liability for causing death or injury to
health of passengers shall be determined by the rules of
Chapter Twelve of the present Part, unless the law pro-
vides for increased liability.

CHAPTER TEN
State Insurance

ARTICLE 78. Types of Insurance

State insurance shall take the form of mandatory and
voluntary insurance.

ARTICLE 79. Mandatory Insurance

Property specified by law shall be subject to mandatory
insurance on the terms established by the law.

Under mandatory insurance, the insurance agency shall,
upon the happening of the event provided by law (the in-
surable event), reimburse the insurant or a third party to
whom the insured property belongs, for the damages sus-
tained by him: to the full insurance amount, when the
property is a total loss, and within the limits of the cor-
responding part of the insurance amount, in the event of
partial damage. The insurant shall pay the stipulated in-
surance premiums.

The types of mandatory personal insurance shall be
established by the legislation of the U.S.S.R.

ARTICLE 80. Contract for Voluntary Insurance

By contract for voluntary insurance, the insurance
agency undertakes upon the happening of the event spec-
ified in the contract (the insurable event):
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in the case of property insurance—to reimburse the
insurant or a third party (the bencficiary) for the damages
sustained (to pay the insurance compensation) within the
limits of the amount fixed by the contract (insurance
amount), and where the property has not been insured to
its full value, to pay the corresponding part of the dam-
ages, unless otherwise provided by the insurance rules;

in the case of life and accident insurance—to pay the
insurant or a third party (the beneficiary) the insurance
amount fixed by the contract, regardless of any amounts
due him under state social insurance, or social security,
or amounts due by way of reimbursement for damages.

The insurant shall undertake to pay the insurance pre-
miums stipulated by the contract.

ARTICLE 81. Transfer to the Insurance Agency of the

Insurant’s Rights in Respect of the Person Liable for the
Damage Caused

The insurance agency which has paid the insurance
compensation in the case of property insurance shall ac-
quire within the limits of that amount the right of claim
which the insurant (or a third party who has received the

insurance compensation) has against the person liable for
the damage caused.

ARTICLE 82. The Rules of Insurance

The rules of insurance shall be approved in the manner
established by the Council of Ministers of the U.S.S.R.

CHAPTER ELEVEN
Payment and Credit
ARTICLE 83. Payments Between Organisations

Payments in discharge of obligations between state or-
ganisations, kolkhozes and other co-operative and mass
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organisations shall be made by written order to credit in-
stitutions in which the said organisations keep their ac-
counts, in accordance with the law. The forms and pro-
cedure governing payments shall be determined by the
legislation of the U.S.S.R.

Payments in cash between state organisations, kolkhozes
and other co-operative and mass organisations shall be
permitted only in cases and within the limits established
by the legislation of the U.S.S.R.

ARTICLE 84. Disposal of Accounts of Organisations at
Credit Institutions

Organisations shall be authorised to dispose of the cash
on their accounts in credit institutions, in accordance with
the designated purposes of the funds in question.

Cash necessary for the payment of wages and equated
disbursements shall be paid from an organisation’s ac-
count, regardless of any outstanding claims against the
Owner of the account. Exemptions from this rule may
be established by the Council of Ministers of the
U.S.S.R.

Cash on the account of an organisation in a credit in-
Stitution may be written off without its consent only in
Cases provided by the legislation of the U.S.S.R.

Claims shall be satisfied in the order of priority estab-
lished by the legislation of the U.S.S.R.

ARTICLE 85. Extension of Credits to Organisations

Extension of credits to state organisations, kolkhozes
and other co-operative and mass organisations shall be
made in accordance with approved plans through the is-
sue of time loans for a specified purpose by the State Bank
of the U.S.S.R. and other banks of the U.S.S.R., in the
manner established by the legislation of the U.S.S.R.

Extention of credit by one organisation to another in
cash or in goods, including advance payments on account,
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shall be permitted only in cases established by the legisla-
tion of the U.S.S.R.

The terms and procedure governing extension of credit
by one kolkhoz to another when rendering assistance in
production shall be established by the legislation of Union
Republics.

ARTICLE 86. Bank Loans to Citizens

Loans to citizens shall be granted by the banks of the
U.S.S.R,, in cases and in the manner determined by the
legislation of the U.S.S.R.

ARTICLE 87. Citizens’ Deposits in Credit Institutions

Citizens may keep their money in state labour savings
banks and other credit institutions, dispose of their
deposits, earn income on their deposits in the form of
interest or winnings, and settle their accounts by writ-
!;en order, in accordance with the statutes of the credit
institutions and regulations issued in the established
manner.

. The state guarantees secrecy of deposits, their safe-keep-
ing and payment at call.

The procedure governing disposal of deposits at state
labour savings banks and other credit institutions shall be
determined by their statutes and the rules listed in clause
one of the present Article.

Citizens’ deposits at state labour savings banks and the
State Bank of the U.S.S.R. may be attached in virtue of a
court sentence or judgement satisfying a civil suit arising
frpm a criminal case, or a court judgement in a suit for
alimony (in the absence of earnings or other property
which may be attached), or for the separation of a deposit
which is marital community property. Citizens’ deposits in
the said credit institutions may be confiscated on the
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strength of a sentence that has acquired legal force or an
order of confiscation of property made in accordance with
the law.

CHAPTER TWELVE
Obligations Arising from Injury Caused to Another

ARTICLE 88. General Grounds for Liability for Injury
Caused to Another

Injury caused to the person or property of a citizen, and
also injury caused to an organisation, shall be subject to
indemnisation in full by the person causing the injury.

The person causing the injury shall be absolved from
indemnisation, if he proves that the injury was not caused
by his fault.

An organisation shall repair the injury caused by the
fault of its functionaries in the performance of their la-
bour (official) duties.

Injury caused by lawful acts shall be subject to indemni-
sation only in cases provided by law.

ARTICLE 89. Liability of Siate Establishments for
Injury Caused by the Acts of Their Functionaries

State establishments shall be liable for the injury caused
to citizens by the improper official acts of their func-
tionaries in the sphere of administrative management, in
accordance with the general rules (Article 88 of the pres-
ent Fundamentals), unless a special statute provides other-
wise. For injury caused to organisations by such acts of
their functionaries, state establishments shall be liable in
the manner established by law.

For injury caused by the improper official acts of func-
tionaries of organs of inquiry, preliminary investigation, the
procurator’s office and the court, the state organs con-
cerned shall be materially liable in the cases and within the
limits expressly provided by law.
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ARTICLE 90. Liability for Injury Caused by Sources of
Increased Hazard

Organisations and citizens whose activity is attended
with increased hazard to other persons (transport organisa-
tions, industrial enterprises, building sites, owners of
motorcars, etc.) must repair the injury caused by the
source of increased hazard, unless they prove that the in-

jury was the result of force majeure or intent on the part
of the injured person.

ARTICLE 91. Liability for Death or Injury to Health of

Person for Whom the Person Causing the Injury is Bound
to Pay Insurance Premium

Where a worker, in the performance of his labour (of-
ﬁcial) duties, has been crippled or has suffered any other
Injury to health by the fault of an organisation or citizen
bound to pay premium for him under state social insur-
ance, such organisation or citizen must make reparation
to the injured person for the injury in the amount over
and above the allowance he receives or the pension which
Was awarded to him. after the injury caused to his health
and which he actually receives. Exemptions from this rule
may be established by the legislation of the U.S.S.R.

In the event of the death of the injured person, the right
Lo receive reparation for the injury shall belong to per-
Sons who are unable to earn and who had been the de-
Ceased person’s dependents, or who at the time of his death
Were entitled to receive maintenance from him, and also
the posthumous child of the deceased.

ARTICLE 92. Liability for Death or Injury to Health of
€rson for Whom the Person Causing the Injury is Not
ound to Pay Insurance Premium

Where crippling or any other injury to health has been
caused by an organisation or citizen not bound to pay
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premium for the injured person under state social insur-
ance, such organisation or citizen must make reparation
to the injured person for the injury caused, in accordance
with the rules of Articles 88 and 90 of the present Funda-
mentals in the amount over and above the allowance he
receives or the pension which was awarded to him after
the injury caused to his health and which he actually re-
ceives.

In the event of the death of the injured person, the right
to receive reparation for the injury shall belong to the
persons listed in clause two of Article 91 of the present
Fundamentals.

ARTICLE 93. The Fault of the Injured Person and the
Property Status of the Party Causing the Injury

Where gross negligence on the part of the person in-
jured has contributed to the occurrence of, or increase in,
the injury, the amount of compensation, depending on the
degree of fault of the injured person (and where
the person causing the injury is at fault, depending on the
degree of his fault), must be reduced or reparation of
injury must be denied altogether.

The court may reduce the amount of compensation for
injury caused by a citizen depending on his property sta-
tus.

ARTICLE 94. Subrogated Claims

An organisation or citizen liable for injury caused must
in answer to a subrogated claim filed by a state social
insurance or social security agency reimburse the amounts
of allowance or pensions which have been paid to persons
listed in Articles 91 and 92 of the present Fundamentals.

Where the amount of the compensation for injury has
been reduced (Article 93 of the present Fundamentals) the
amount of reimbursement under a subrogated claim shall
be reduced accordingly.
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CHAPTER THIRTEEN

Obligations Arising from Rescue
of Socialist Property

ARTICLE 95. Reparation of Injury Sustained in the
€SCue of Socialist Property

Injury sustained by a citizen in rescuing socialist prop-
erty from impending danger must be compensated by the
Organisation whose property the injured person was in the
act of rescuing.

he procedure governing compensation for the injury
Shall be established by the legislation of Union Republics.

PART FOUR

COPYRIGHT
ARTICLE 96. Works to Which Copyright Applies

e OPyright shall apply to any scientific, literary or artis-
mc Wwork, regardless of its form, purpose or value or of the
aNner of jts reproduction.

unnoPright shall apply to works, whether published or
in PUblished, but available in some presentable form allow-
a C%it '€ reproduction of the product of the author’s creative
fOrn‘lllty (manuscript, drawing, image, public recital or per-
ance, film, mechanical or magnetic recording, etc.).

ritéRTICLE 97. Copyright to Works Published on the Ter-

Y of the U.S.S.R. and Abroad

thec %’Yright to works first published on the territory of

tory . -S.R., or unpublished but located within the terri-

reco.r the U.S.SR. in some presentable form, shall be

; ]gm'SEd as belonging to the author and his successors
Cor» Tegardless of their citizenship,

OPyright shall also be recognised as belonging to cit-
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izens of the U.S.S.R., whose works are first published or
are located in any presentable form on the territory of a
foreign country, and also to their successors in law.

Copyright to works first published or located in some
presentable form on the territory of a foreign country shall
be recognised as belonging to other persons only on the
grounds and within the limits of pertinent international
agreements concluded by the U.S.S.R.

ARTICLE 98. The Rights of the Author

To the author shall belong the right:

to publish, reproduce and circulate his work under his
own name, under an assumed name (pseudonym), or with-
out indication of name (anonymously), by any legal means;

to the integrity of the work;

to receive remuneration for the use of his work by other
persons, with the exception of cases expressly provided
by law. The rates of author’s remuneration shall be estab-
lished by the legislation of the U.S.S.R. and Union Re-
publics.

ARTICLE 99. Co-authorship

Copyright in a work produced jointly by two or more
persons (collective work) shall belong to the co-authors
jointly, regardless of whether such work forms an integral
whole or consists of parts each of which also has inde-
pendent value. Each of the co-authors shall retain the
copyright to his part of the collective work which is of
independent value.

ARTICLE 100. Copyright of Juridical Persons. Copyright
in a Work Produced as an Official Assignment

Copyright shall be recognised as belonging to juridical
persons in the cases and within the limits established by
the legislation of the U.S.S.R. and Union Republics.

The author of a work produced as an official assignment
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in a scientific or other organisation shall have copyright
in that work. The procedure governing the use by the
organisation of such work and cases of payment of re-
muneration to the author shall be established by the leg-
islation of the U.S.S.R. and Union Republics.

ARTICLE 101. Use of the Author’s Work by Other Per-
sons

Use of the author’s work by other persons shall not be
permitted otherwise than under a contract with the author
or his successors in law, except in cases specified by law.

Standard contracts for the use of a work (publishing,
production, script, and other author’s contracts) shall be
approved in the manner established by the legislation of
the U.S.S.R. and Union Republics.

Any terms of a contract made with the author which
place him in a position less advantageous than that ac-
corded by law or standard contract shall be invalid and

shall be substituted by the terms established by law or
standard contract.

ARTICLE 102. Translation of Works

au}tztysliy published wqu may be translated without the

me-an-ins consent, provided he is notified and provided the

to receig and mtegrlty of the work are retained. The right

tion shaYl? %emuneratlon for the use of the work in.transla-

provid elong to the author of the original in cases
ed by the legislation of Union Republics.

Hor € translator shall have the copyright in his transla-

c ARTICLE 103. Use of the Work Without the Author’s
onsent and Without Payment of Author’s Remuneration

It shall be permitted without the author’s consent and
without payment of author’s remuneration, but with com-
pulsory indication of the name of the author of the work
used, and the source of the borrowing:
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1) to use the published work of another to produce a
new, creatively independent work, with the exception of
the re-writing of a story in dramatic form or in a motion-
picture script, and vice versa, and also the re-writing of a
play in a motion-picture script and vice versa;

2) to reproduce in scientific and critical works, educa-
tional and politico-educational publications any published
scientific, literary and artistic writings, in whole or in
part, within the limits established by the legislation of
Union Republics;

3) to give information in the periodical press, on the
screen, radio and television about published literary,
scientific and artistic works;

4) to reproduce in newspapers, on the screen, radio and
television public speeches, reports and also published
literary, scientific and artistic works;

5) to reproduce in any manner, with the exception of
copying by mechanical contact methods, artistic works on
display in places open to the public, except exhibitions
and museums.

ARTICLE 104. Using a Work Without the Author’s
Consent With Payment of Author’s Remuneration

The following shall be permitted without the author’s
consent but with an indication of his name and payment
of author’s remuneration:

1) public performance of published works; however, if
no admission fee is charged, the author shall have the
right to remuneration only in cases established by the
legislation of Union Republics;

2) recordings for the purpose of public reproduction or
circulation of published works on film, records, magnetic
tape or other device, with the exception of the use of
works on the screen, radio and television (Clause 4 of Ar-
ticle 103 of the present Fundamentals);

3) use by a composer of published literary works for
the creation of musical works with text;
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4) use of artistic works and also of phOtongh‘C “t;ozfs
On manufactured articles; in such cases mention o e
author’s name is not compulsory.

ARTICLE 105. Duration of Copyright

The author shall enjoy the copyright for life. The legisla-
tion of Union Republics may establish reduced terms of
CODyright for some works. ‘

CODyright shall descend by succession in th.e manner
and within the limits established by the legislation of the
US.SR. and Union Republics. Where the term of copy-
8ht has been reduced, it shall pass to the heirs for the
emainder of the term still running on the day of the
author’s death.

. The legislation of Union Republics shall establish the
limits for the exercise of copyright by heirs, in particular,
€ limits of payment to them of royalties depending on
€ amount, but not in excess of 50 per cent of the re-
MUneration which would have been due to the author him-
self,

ri

ARTICLE 106. Purchase of Copyright by the State

COpyright to the publication, public performance and

Other use of 5 work may be compulsorily purchased by the
State from, the author or his heirs, in the manner provided
¥ the legislation of Union Republics,

PART FIVE
LAW OF DISCOVERY

ARTICLE 107. The Rights of the Author of a Discovery

The author of a discovery shall have the right to_ demand
r€Cognitioy, of his authorship and priority of discovery,
ich jg certified by a diploma issued in the cases and in
Manner specified by the Ordinance on Discoveries, In-
Veéntions ,nd Technical Improvements, approved by the
Counc;) of Ministers of the U.S.S.R.
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The author of a discovery shall be entitled to remunera-
tion payable to him at the issue of the diploma and also
to the privileges stated in the Ordinance on Discoveries,
Inventions and Technical Improvements.

ARTICLE 108. Descent by Inheritance of the Rights of
the Author of a Discovery

The right to receive a diploma of the deceased author
of a discovery and also remuneration for the discovery
shall descend by inheritance in the manner established
by law.

ARTICLE 109. Disputes Concerning the Authorship of
a Discovery

Disputes concerning the authorship (co-authorship) of
a discovery shall be decided in a court of law.

PART SIX
LAW OF INVENTION

ARTICLE 110. Certificate of Authorship and Patent

The author of an invention may, at his discretion, re-
quest either simple recognition of his authorship, or rec-
ognition of his authorship and of his exclusive right to
the invention. In the first instance, a certificate of author-
ship is issued for the invention; in the second instance,
a patent. Certificates of authorship and patents shall be
issued on the terms and in the procedure specified in the
Ordinance on Discoveries, Inventions and Technical Im-
provements.

The patenting abroad of inventions made within the
territory of the U.S.S.R., and of inventions made abroad
by Soviet citizens, as well as any transfer of Soviet inven-
tions abroad shall be permitted only in the manner estab-
lished by the Council of Ministers of the U.S.S.R.
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ARTICLE 111. Use of Invention for Which a Certificate
of Authorship Is Issued

Where a certificate of authorship is issued for the inven-
tion, the right to use the invention shall belong to the
state, which provides for the realisation of the invention
with an eye to the expediency of its application.

Co-operative and mass organisations may use the inven-
tions falling within their jurisdiction on equal terms with
state organisations.

An inventor to whom a certificate of authorship is is-
sued shall, in the event his invention is accepted for real-
isation, have the right to remuneration depending on the
economic or other positive effect resulting from the real-
isation of his invention, as well as the right to the privi-
leges stated in the Ordinance on Discoveries, Inventions
and Technical Improvements.

ARTICLE 112. The Rights of the Patent Owner

Patents shall be issued for fifteen years from the date
of filing of the application. From the same date the right
pf the applicant shall be protected. No one may use the
Invention without the consent of the person to whom the
patent belongs (patent owner). The patent owner may
1ssue a licence for the use of the invention or surrender
the patent to another.

. An organisation which before the filing of the applica-
Flon for the invention had applied the said invention with-
in the territory of the U.S.S.R., independently of the
mv:entor, or had made all the necessary preparations for
doing so, shall retain the right to continued gratuitous use
of the said invention. Disputes on this question shall be
decided in a judicial proceeding.

Where the invention is of special importance to the
state, but no agreement is reached with the patent owner
concerning the transfer of the patent or the issue of a
licence, the Council of Ministers of the U.S.S.R. may decree
a mandatory alienation of the patent or give the organ-
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isation concerned a permit to use the invention and estab-
lish the amount of remuneration to the patent owner.

ARTICLE 113. The Rights of the Author of a Technical
Improvement

The author of a technical improvement accepted for
realisation shall be issued a certificate establishing his
authorship. He shall have the right to remuneration de-
pending on the economic or other positive effect resulting
from the realisation of his improvement, and also the right
to the privileges stated in the Ordinance on Discoveries,
Inventions and Technical Improvements.

ARTICLE 114. Participation of the Inventor and the
Rationaliser in the Realisation of Their Proposals

Inventors and rationalisers must actively co-operate in
the realisation and further development of their proposals,
and shall have the right to take part in the openrations to
realise their proposals in accordance with the procedure
established by the Ordinance on Discoveries, Inventions
and Technical Improvements.

ARTICLE 115. Descent by Inheritance of the Rights of
the Author of an Invention and Technical Improvement

The right to obtain a certificate of authorship or a
patent for an invention, a certificate for a technical improve-
ment and remuneration for the invention and technical
improvement, and also the exclusive right to the invention
based on a patent, shall descend by inheritance in the
manner established by law.

ARTICLE 116. Disputes Concerning Authorship and Pay-
ment of Remuneration

Disputes concerning the authorship (co-authorship) of
an invention shall be decided in a court of law. Disputes
concerning priority of technical improvements, where not
settled in the organisation realising the proposal, shall also
be decided in a court of law.
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Disputes concerning the amount, the manner of calcula-
tion and the dates of payment of the remuneration for in-
ventions and technical improvements shall be decided in
accordance with the procedure established by the Ordi-
nance on Discoveries, Inventions and Technical Improve-
ments, with the inventor or rationaliser who considers

the adopted decision incorrect having the right to apply
to a court of law.

PART SEVEN
LAW OF SUCCESSICN
ARTICLE 117. Grounds for Succession

Inheritance shall be effected by operation of law and
under a will.

Inl}'eritance by operation of law shall take place where,
and insofar as, it is not modified by a will.

Where there are no heirs-at-law or

re testamentar
beneficiaries, ‘

. or none of the heirs accept the in-
heritance, or are disinherited by the testator, the prop-

erty of the decedent shall pass to the state by the right
of succession.

ARTICLE 118. Inheritance by Operation of Law

. Whe're inheritance is by operation of law, the children
(including the adopted children), the spouse and the par-
ents (adoptive parents) of the decedent shall be heirs of
the first turn, in equal shares. The posthumous child of
the decedent shall also be an heir of the first class.

The grandchildren and great-grandchildren of the de-
cedent shall t?e his heirs-at-law, if their parent who would
have been heir is ng longer alive by the time of the open-
ing of the succession; they shall take equal shares of the

portion whicl} Wwould have been due to their deceased
parent under intestate succession.
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The legislation of Union Republics may establish the
subsequent turns of heirs-at-law. Heirs of each turn
shall be entitled to inherit by operation of law only in the
absence of heirs of the preceding turns or in the event of
their non-acceptance of the inheritance.

Persons who are unable to earn and who had been
dependents of the decedent for not less than one year
prior to his death shall be heirs-at-law. In the presence
of other heirs they shall take equally with heirs of the
turn upon whom the estate devolves.

Ordinary household effects and furnishings shall pass
to the heirs-at-law who lived together with the decedent,
regardless of their turn or share in the estate. The terms
of inheritance of this property shall be established by the
legislation of Union Republics.

ARTICLE 119. Inheritance Under a Will

Every citizen may bequeath by will all his property or
a part thereof (not excluding ordinary household effects
and furnishings) to one or several persons who may or
may not be his heirs-at-law, as well as to the state or to
any state, co-operative and mass organisation.

Children of the decedent (including adopted children)
who are minors or who are unable to earn, and also the
spouse, the parents (adoptive parents) and dependents of
the decedent who are unable to earn, shall inherit, regard-
less of the content of the testamentary disposition, not
less than two-thirds of the portion which would have
been due to each of them under intestate succession
(portio legitima). In determining the size of the portion
secured to them the value of the part of the estate con-
sisting of ordinary household effects and furnishings shall
also be taken into consideration.

The procedure governing disposal causa mortis of de-
posits in state savings banks and the State Bank of the
U.S.S.R. by special assignments of depositors shall be
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determined by the charters of the said credit institutions
and the rules laid down in the established manner.

ARTICLE 120. Liability of Heir for the Debts of the
Decedent

An heir who accepts the inheritance shall be liable for
the debts of the decedent within the limits of the actual
value of the estate which passes to him by inheritance.
The state, where it receives property under Articles 117

and 119 of the present Fundamentals, shall be liable on
the same grounds.

ARTICLE 121. Place of the Opening of Succession

The last permanent domicile of the decedent, and whgre
that is unknown, the place where the property, or its

principal part, is located is deemed to be the place of the
opening of succession.

PART EIGHT
LEGAL CAPACITY OF ALIENS
AND STATELESS PERSONS

Application of Civil Laws of Foreign Countries,
International Treaties and Agreements

ARTICLE 122, Civi Legal Capacity of Aliens

Aliens sha]] enjoy in the U.S.S.R. legal capacity equally

with Soviet citizens, Exemptions may be established by
the law of the U.S.S.R.

Tl’{e Council of Ministers of the U.S.S.R. may impose
retal'lato.ry [Testrictions on citizens of countries imposing
special limitations to the civil legal capacity of Soviet cit-
izens. |

ARTICLE 123. Civi] Legal Capacity of Stateless Persons

Stateless persong residing in the U.S.S.R. shall enjoy
civil legal capacity equally with Soviet citizens. Exemp-
tions may be establisheq by the law of the U.S.S.R.
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ARTICLE 124. Foreign Trade Transactions of Alien Or-
ganisalions

Alien enterprises and organisations may without special
permission conclude in the U.S.S.R. foreign trade transac-
tions and related operations in the settlement of accounts,
insurance or other operations with Soviet foreign trade
associations and other Soviet organisations authorised to
conclude such transactions.

ARTICLE 125. Law Applying to the Form of Transac-
tion

The form of transaction concluded abroad shall be gov-
erned by the law of the place where it is made. However,
a transaction cannot be deemed invalid by reason of non-
observance of the form, if it complies with the require-
ments of the legislation of the U.S.S.R. and the Union
Republic concerned.

The form of foreign trade transactions concluded by
Soviet organisations, and the procedure governing their
signature, regardless of the place where such transactions
are concluded, shall be determined by the legislation of
the U.S.S.R.

The form of transactions relating to structures located
in the U.S.S.R. shall be governed by the legislation of the
U.S.S.R. and the Union Republic concerned.

ARTICLE 126. Law Applying to Obligations Arising
from Foreign Trade Transactions

The rights and duties of the parties to a foreign trade
transaction shall be determined pursuant to the laws of
the place where it is concluded, unless otherwise provid-
ed by agreement of the parties.

The place of conclusion of the transaction shall be de-
termined pursuant to Soviet law.
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ARTICLE 127. Law Applying to Succession

Relations arising from succession shall be determined
by the law of the country where the decedent had his last
permanent domicile.

The capacity of a person to make and revoke his will,
and also the form of bequest and the act of its revocation,
shall be determined by the law of the country in which
the testator had his permanent domicile at the moment of
making the act. However, a will or its revocation may not
be deemed invalid by reason of non-compliance with the
form, if the latter satisfies the requirements of the law of
the place where the act was made, or the requirements.

of Soviet law.
_ Inheritance of structures located in the U.S.S.R. shall
In any case be determined by Soviet law. The same law
shall determine the capacity of a person to make or revoke
a will, and also the form of the latter, where a structure
located in the U.S.S.R. is bequeathed.

L ARTICLE 128. Limitation to the Application of Foreign
aw

A_foreign law shall not apply where its application con-
tradicts the fundamental principles of the Soviet system.

ARTICLE 129. International Treaties and Agreements

Where ‘an international treaty or international agree-
ment to which the U.S.S.R. is party establishes rules other
than those contained in Soviet civil legislation, the ruleg
of the international treaty or international agreement shal]
apply.

The same rule shall apply in the territory of a Unjgn
Republic, if an international treaty or international agree-
ment to which the Union Republic is party establishes
rules other than those provided by the civil legislation of
the Union Republic.
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1. The Fundamentals of Civil Procedure (FCivP), like the
Fundamentals of Soviet Legislation on other branches of
law, are of dual legal significance. They are, first, the law
which immediately regulates civil procedure, and, sec-
ondly, they are a guide for the legislative organs of the
U.S.S.R. and Union Republics, which, in accordance with
their jurisdiction enact laws governing proceedings in civ-
il cases. In the Union Republics, these laws appear in the
form of codes of civil procedure, with their amendments
and additions.

This is set forth in Article 1 of the FCivP which says
that the procedure in civil actions is governed by the
FCivP and other laws of the U.S.S.R. issued in accordance
with them and with the codes of civil procedure.

The FCivP determine the basic principles of the Soviet
law of civil procedure and establish the principal features
of its institutions, leaving it to the legislation of the
U.S.S.R., and above all to that of Union Republics, to
elaborate and supplement these provisions in the conclu-
sive, complete and precise set of regulations of civil pro-
cedure.

Some rules are not subject to elaboration or amplifica-
tion by the codes of civil procedure of Union Republics.
This applies to articles which give a conclusive enumera-
tion of powers, or conditions of performance of certain
acts. Such are Art. 31, which specifies the conditions in
which a judge must refuse to take cognisance of a com-
plaint; and Art. 41, which establishes when the proceedings
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in a case must be terminated. Upon the other hand, Art.
23 allows the legislation of the U.S.S.R. and Union Re-
publics to extend the circle of cases in which the parties
are excused from the payment of court costs for the ben-
efit of the state; the laws of Union Republics may establish
other grounds in addition to those enumerated in Art. 42
on which the court may refuse to proceed in a case.

2. The tasks of Soviet civil procedure are correct and
expeditious trial and decision of civil cases for the protec-
tion of the social and state system of the U.S.S.R., the
socialist system of economy and socialist property, the
political, labour, housing and other personal and property
rights and lawful interests of -citizens, and also the rights
and lqwful interests of state, co-operative and other mass
organisations.

_C_iVil procedure in its entirety should promote the so-
cialist rul.e of law; prevent violations of the law, and
equcate Citizens in a spirit of Soviet legality and commu-
nist morality. ’

The FCivP indicate the sources of the rules of law by
which the court must be guided in deciding civil cases,
'Lamelﬁﬁ th? laws of the U.S.S.R. and the laws enacted by
the legislative organs of Union and Autonomous Re-
p‘éblfc% anq also executive acts, including acts made by
a l’r"“‘s“at}ve organs within their jurisdiction (Art. 12).

l}e réquirement of legality also extends to the statutory
application of the ryles of foreign law.

3. In contrast tq criminal law and procedure, civil pro-
cedure permits analogy of law (Art. 12). This is due to the
great variety of civil legal relations and their constant

?;;;Zlg pment in forms which cannot be conclusively antic-

4..AccorQing to Art. 7 of the FCivP the courts alone
administer justice in civil cases. This emphasises, on the
one hand, that the activity of other organs deciding civil
disputes, such as arbitration boards and comrades’ courts,
is not to be regarded as administration of justice, and, on
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the other, that strict observance of brocedural form, above
all of its principles, is a characteristic feature of the activity
of the courts. The FCivP connect this provision with
equality before the law and the court of all citizens, ir-
respective of their social, property and official status, na-
tional and racial origin, and religious beliefs. No one in
the U.S.S.R. enjoys any privileges in the application of
substantive or adjective law. The Soviet judicial system
is uniform for the whole country; its bodies, their jurisdic-
tion and the procedure governing their activity differ only
as regards the local and national features of Union Re-
publics.

5. All cases in courts of first instance and in the higher
courts are heard by a body of judges and people’s asses-
sors, a practice which ensures fullness and impartiality in
court decisions and enhances the authority of the court
in the eyes of the people. All judges are elected in the
manner established by law, and those who commit acts
unworthy of the eminent office of judge or people’s as-
sessor, or abuse the trust of their electors or the body
which elects them may be recalled before the expiration
of their term.

Courts of first instance hear cases as a bench consist-
ing of a judge and two people’s assessors, a practice
which strengthens the court’s ties with broad sections of
the people. People’s assessors have equal rights with the
judge presiding at the trial in deciding all matters of fact
and of law which arise in hearing the case and rendering
judgement,

6. The fact that judges are independent and subject to
the law alone is one of the most important constitutional
principles of socialist justice which is aimed at ensuring
that decisions are legally correct and well founded. This
principle is further elaborated in the FCivP. The independ-
ence of judges rules out external interference in the activ-
ity of the court or pressure on the part of other agencies
and persons. This principle extends to the court’s evalua-
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tion of the evidence, and also to its application, selection
and interpretation of the laws. Art. 9 of the FCivP stresses
that the independence of judges and their subordina-
tion to the law alone is a provision ruling out any external
influence on the judges, but this principle is also incom-
patible with any intrusion from within the judicial system
into the activity of the judges in their assessment of the
evidence and application of the law. Art. 52 of the FCivP
is of tremendous importance in this respect. It says that
the higher court does not have the right to decide be-
forehand on the authenticity or unauthenticity of an evi-
dence or its relative value. A court of first instance is not
bound by any instructions of the higher court in the appli-
cation of the rules of substantive law or the decision to be
rendered in a fresh examination of the case.

7. The FCivP re-enact, specify and extend the rules in
force which govern the procurator’s participation in civil
pro_ceedings. The procurator has the right to bring an
action or enter a suit wherever this is required for the
p.rqtection of state or public interests or of the rights of
citizens. He has the right to enter the case at any stage
of the proceedings, whether it is the original trial, cassa-
tion proceeding, ex officio review, execution of the judge-
ment or review of the decision by reason of newly discov-
ered circumstances. The procurator’s participation is
mandatory in cases provided by law, or when the need of
1t 1s stated by the court. The procurator has a broad range
O.f po_wers which assure him of the most active participa-
tion in the case both in organisational matters (such as
challf:nges to judges, officers of the court, witnesses, etc.)
and in the examination of the materials on record. Re-
gardless of the form of his participation, whether he initi-
ates the civil proceedings or enters a case that has been
commencec}, the procurator presents his opinion both on
matters arising during the trial and on the merits of the
case as a whole (Art, 29).

8. The FCivP reaffirm as a basic principle of civil pro-
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cedure that the trial must be conducted in public and in
the language of the Union or Autonomous Republic, Na-
tional Area or the majority of the local population. Per-
sons not familiar with the language in which the proceed-
ings are conducted are enabled to follow the proceedings
in court: to address the court and make declarations in
their native language and have the services of an interpret-
er, in the manner established by law. Judicial documents
which are drawn up in a language with which participants
in the case are not familiar must be translated (Art. 10).

9. One of the most important principles of Soviet civil
procedure is that the conclusions of the court concerning
the facts of the case and the legal relations between the
parties must correspond to the actual facts and the parties’
actual rights and duties. This is based on the tenet of Marx-
ist-Leninist philosophy that man is capable of cognising
objective reality. Accordingly, the law requires the court
to take all the necessary measures provided by law to
make a full, comprehensive and objective examination of
the actual facts of the case, and the rights and duties of
the parties.

10. Evidence consists of any facts on the basis of which
the court ascertains the circumstances substantiating the
parties’ claims and defences, and also any other facts rel-
evant to the case (Art. 17). Consequently, the object of
proof may consist of juridical facts on which depends the
origination, modification or termination of the substantive
rights and duties of the parties.

The FCivP further draw a line of distinction between
evidence as such and as a means of proof (pleadings of
parties and third persons, testimony of witnesses, docu-
mentary proof, exhibits, and findings of experts. In contrast
to evidence as such—the evidentiary facts—the means
used as proof, which are generally also termed “evidence”,
are strictly specified by the law.

The FCivP set forth a general but precise requirement
concerning the admissibility of evidence: the facts of the
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case which the law requires to be proved by one type of
evidence, say, written documents, may not be proved by
any other type of evidence (Art. 17). This requirement is
based on the fact that some rights, duties and legal rela-
tions in civil commerce are so important as to require-
proof by relevant documents. Any doubts concerning the
existence or content of such rights and legal relations
must, as far as possible, be removed, in view of the impor-
tance of the bona they protect, such as rights in buildings,
money obligations, etc.

Thus, according to the civil legislation in force, transac-
tions for sums exceeding 50 rubles may, in the event of
dispute, be proved only by written evidence, the testi-
mony of witnesses being unacceptable. A similar rule has
been established for contract of loan for sums exceeding
five rubles.

The correct statutory documentation of the facts under-
lying rights and legal relations, as also the certification
of the rights themselves, make it easier to prove and at-
test them in the event of a dispute at law. Moreover, this
la}'gely Serves to prevent such disputes and usually the in-
fringement of the attested rights itself. That is why the
rule governing the kind of evidence that may be admitted
is both a means of great economy of proceedings, which
makes for correct and expeditious disposal of disputes, and
a measure preventing such disputes.

. _11- The general rule in civil procedure—the principle of
litigation—is that each party must prove the facts upon
which he relies as the basis for his claims and defences
gArt. 18). Evidence is also submitted by other participants
in the case, notably third parties, including those who have
and who have not filed independent claims, the-procura-
tor, and state and mass organisations permitted by law
to take such steps. However, the court must not limit it-
self to the materials ang grounds presented by the parties
and other participants in the case but must take all steps
to ascertain the actual facts of the case, especially where
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insufficient evidence has been submitted. In such cases,
the court orders the parties and other participants in the
case to present additional evidence or collects evidence on
its own initiative (Arts. 16 and 18). A highly important as-
pect of the court’s activity in establishing the circum-
stances of the case is its explanation to the participants
in the case of their rights and duties; it warns them of the
consequences of procedural acts and omissions and helps
them to exercise their rights (Art. 16). The court’s expla-
nations are naturally focussed on the acts aimed to prove
the parties’ claims and defences by means of juridical facts
and evidence.

The court can also help the parties by ordering the per-
tinent establishments and persons to submit documents,
briefs, blueprints, plans, etc., and by adjourning the pro-
ceedings to allow them to support their defences with the
required materials and to consult a lawyer. The court
summons other participants to the trial, among them the
procurator, third parties, and state and mass organisa-
tions; secures the collection of the claim and execution of
the judgement; permits, in the cases established by law,
the execution of judgements not yet become final (so-
called immediate execution) in claims for recovery of
wages, author’s royalties and alimony, in the event the
defendant admits the claim, etc.

12. The FCivP state the right of any party in interest
to invoke the court for judicial protection (Art. 5). This
was the old rule: Art. 2 of the Civil Code of the R.S.F.S.R.
said that waiver of the right to invoke the court is void.
The FCivP now spells it out as a general principle.

The right to invoke the court is the right to judicial
protection, which generally embraces both the activities
of the court aimed at protecting infringed subjective
rights and interests and the acts of parties in interest aimed
at maintaining their causes, demands and defences.

A lawful interest may consist, for example, in recogni-
tion by the court of certain rights or legal relations and
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also in the termination or modification of legal relations
(Art. 6, FCivL).

13. In Soviet civil procedure, the right to invoke the
court is guaranteed and is open to any party in interest,
irrespective of his social, property and economic status,
and national and racial origin, and Art. 23 of the FCivP is
extremely important in this respect. It says that court
costs—consisting of a state fee and the costs incurred in
the proceedings—are not collected from plaintiffs in dis-
putes over causes that are vital to working people: indus-
trial, office and professional workers who sue for wages or
file other claims arising out of labour legal relations. The
same rule applies to members of kolkhozes who sue their
farm boards for remuneration for work done. Plaintifts in
sgits flowing from copyright, and also from the right to
d1§covery, invention or technical improvement, are like-
wise excused from the payment of court costs, as are
plai'nt.iffs in suits for alimony, and for damages caused by
maiming or other injury to health, or death of bread-win-
ner. This enumeration is not conclusive, and additions
respecting court costs may be made to it by the legislation
of the U.S.S.R. and Union Republics. Moreover the courts
are Instructed to assess the ability of the plaintiff to pay
and may, in any suit, excuse him from the payment of
court costs for the benefit of the state. To this should be
added the fact that court costs in the U.S.S.R. are very
low anq are never an obstacle to the institution of civil
proceedings or to a party’s full participation in them and
active defence of his interests.

14. The right to invoke the court is also assured by
other means, such as the assistance extended in the
protection of this right by certain state and mass organ-
Isations and citizens. Thus, civil suits are commenced
upon declaration by a party in interest petitioning the
court for protection of his right or lawful interest, and
upon gleclaration by the procurator, or organs of state
administration, trade unions, state establishments, enter-
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prises, kolkhozes and other co-operative and mass organ-
isations and individuals, where the law permits them to
invoke the court for protection of the rights and interests
of other persons (Art. 6).

The procurator performs such acts not only because
they are prescribed by the FCivP, but also ex officio, in
virtue of the general powers vested in him by the Statute
on Procurator’s Supervision in the U.S.S.R., which
says that participation in civil proceedings is one of the
procurator’s functions as a superintendent of the rule
of law.

There is increasing participation in Soviet civil proceed-
ings by organs of state administration, trade unions, or-
ganisations and citizens in defence of the rights of others.
Thus, suits for the protection of the interests of children
may be instituted upon complaints filed by organs of
guardianship and curatorship, when children are orphaned
or when parents fail to do their duty, etc. Any establish-
ment, organisation and citizen may contest a certificate
of authorship or patent and demand judicial recognition of
the fact that the defendant is not the author of the inven-
tion in question. These institutions are designed to pro-
mote judicial protection of individual rights and interests
in harmony with the public interest and the state policy
conducted in a given sphere of social relations.

.15. The reality of the right to invoke the court like-
wise largely depends on the rules which must be observed
if the court is to take cognisance of the plea. Non-observ-
ance of these rules is ground for refusal to take cogni-
sance of the plea or to terminate the proceedings when
such defects are discovered in the course of the trial. The
simpler and more definite these rules are, the more solid
is the right to invoke the court. Much more may be read
into the rules that are vague and complicated, and this
may serve to cover up the lack of guarantees of the right
to invoke the court for protection, and produce arbitrary
judgements.
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The FCivP draw on earlier legislation and Soviet judicial
theory and practice to improve the procedure goverining
the exercise of the right to invoke the court. Article 31
describes the procedure of taking cognisance of civil suits.
The question of deciding whether or not cognisance is to
be taken of a civil suit is not a difficult one, and is decid-
ed by a judge sitting alone. Refusal to take cognisance of
a suit is permitted in the instances specifically stated by
the law and must be motivated; Art. 48 of the FCivP al-
lows a party to bring an appeal against such orders.

The rules laid down in Art. 31, Clauses 1, 3, 4, 5 and 6,
relate to the right to invoke the court. Where they are
not observed, such right is non-existent and the judicial
organs are not empowered to take cognisance of the suit.
If the court should none the less docket the case and this is
discovered at the trial, the court must terminate the pro-
ceedings (Art. 41). The rules set out by Art. 31, Clauses
2,7, 8 apd 9 refer to the procedure governing the exercise
of the right to invoke the court, and the court may not
take cognisance ot a suit when these rules are not ob-
served.

On the difference in the meaning of the rules listed
depex}d the consequences of the court’s refusal to take
cognisance of a plea. In cases falling within the first group,
no fresh application may be made with the same cause; in
the other Cases, refusal by the court to take cognisance of
the plea is no bar to a fresh application with the same
cause, if the defects are corrected.

The conclusive enumeration of the grounds for the
court's refusal to take cognisance of a plea—an enumera-
tion which may not be extended—is a substantial guar-
antee of the right to invoke the court, but it is not in
itself sufficient and so is supplemented by an enumera-
;110)n of the grounds for termination of proceedings (Art.

.16. Terlnination of proceedings is one of two ways of
disposing of a case without a court judgement, the con-
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scquence being that no fresh application may be made to
the court with the same cause. Grounds for termination
of proceedings are circumstances precluding the right to
apply to the court, namely: the cause is not subject to
judicial jurisdiction; there is a final court judgement on
the same cause; there is a decision by the comrades’ court
rendered within the limits of its jurisdiction. Other grounds
are: composition in court; plaintiff’s abandonment of his
claim; death of a party to the case where the rights and
duties in the contested legal relation do not descend to
another by right of succession.

The FCivP provide for another method of terminating
proceedings without a court judgement which is no bar
to a fresh application with the same cause: when the
defects which served as ground for termination of the case
are corrected, the plaintiff has the right to file the same
suit in accordance with the general rules. It is called
“refusal to proceed in the case” (Art. 42).

The court refuses to proceed in the case if the person
filing the suit is legally incompetent; the person filing
the suit on behalf of another person is not empowered to
plead in the case; non-observance of the procedure gov-
erning preliminary extra-judicial settlement, as established
for the given category of disputes, and the possibility
for applying such a procedure is still open. Correction of
these defects removes the bars to the court taking cogni-
sance of the case and deciding it on the merits.

The court disposes of a case by refusing to proceed not
because of the absence of a right to apply to the court,
but because the procedure governing the exercise of this
right has been violated. That is why the statutory enu-
meration of the grounds for terminating proceedings in this
manner is not conclusive, and the FCivP permit the leg-
islation of Union Republics to establish other grounds on
which the court may refuse to proceed in the case.

17. The right of invoking the court, which is assured in
every way, acquires especial importance in view of the
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broad range of causes cognisable by judicial bodies. The
FCivP lay down a new rule which governs the cont;ent and
purview of judicial bodies. According to Art. 4 this includes
not only disputes arising out of civil, family, labour and
kolkhoz legal relations where at least one of the parties
is a citizen or a kolkhoz, but also suits upon con1pla{nts
filed against acts of administrative organs and cases subject
to the rules for special proceedings, among which are
establishment of juridical facts, and declaration of a citi-
zen absent or dead. The law permits extension of the
range of cases subject to the jurisdiction of the court. The
FCivP provide for this possibility, for it is evident from
the history of Soviet civil procedure that there is a tend-
ency to such an extension, especially in the form of new
categories of cases arising out of administrative legal rela-
tions and cases subject to the rules for special proceedings.

18. One part of the FCivP deals with the participants
in a case, some of whom are interested in the adjudication
of the civil case directly (the parties, third parties), and
others, ex officio (the procurator, some organs of state
administration). All these persons enjoy extensive proce-
dural powers.

Citizens, and also enterprises, establishments, kolkhozes
and other organisations enjoying the rights of juridical
persons (Art. 11 of FCivL specifies the organisations which
are recognised as juridical persons) may be parties in So-
viet civil proceedings,

Art. 24 of the FCivp says that plaintiff and defendant
have equal procedural rights, their equality of rights being
a most important principle consistently maintained in So-
viet legislation on civil procedure. Special emphasis must
be laid on the fa.ct th.at this equality is actually assured the
parties in practice, it being the duty of the Soviet court
to help the parties in the defence of their interests, and
the exercise of their rights in order to prevent a citizen’s

unfamiliarity with legal form or any other circumstance
from being used to his prejudice.
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Art. 24 enumerates the major procedural rights enjoyed
by the parties at the various stages of judicial proceedings.
After the commencement of the trial plantiff and defend-
ant may acquaint themselves with the materials on record
in the case, make motions, submit evidence, take part in
examining the evidence, freely present their case on any
point arising in the hearing of the case. Appeals may be
brought to a higher court from the judgements of all
courts, with the exception of the Supreme Court of the
U.S.S.R. and the Supreme Courts of Union Republics. The
parties may also demand compulsory execution of judge-
ments and be present at the executory acts of the officer
of the court.

A special feature of Art. 24 of the FCivP is that it does
not contain any conclusive enumeration of the procedural
rights of plaintiff and defendant, Union Republics being
given every legislative possibility to vest the parties with
any rights of which no mention is made in the FCivP.

Until now, Soviet legislation on civil procedure (with
the exception of the Code of Civil Procedure of the
Ukrainian Republic) did not permit plaintiff to modify the
subject-matter of his claim, i.e., to substitute another claim
for the original one presented to defendant. This is now
permitted by the FCivP. In the final analysis, the right of
thg party to modify the cause or the subject-matter of the
claim and to increase or reduce the amount of the claim
(Art. 24) allows the court to give expeditious protection
to thg infringed rights of citizens and organisations, with-
out d'lsm'issing the case, or without thereby inevitably in-
creasing court costs and red tape.

'A s_lmilar purpose is served by the rule permitting sub-
stitution in the case of misjoinder (Art. 26). This is done
when the court discovers that the suit has been filed by
a party other than he who has the right to sue or against
a party other than he who should answer the claim. In
the first case, the proper plaintiff is substituted for the
original plaintiff; in the second case, the defendant. These
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acts may be performed on the motion of the parties or of
the court. However, no plaintiff who has been improperly
joined can be excluded from the trial without his personal
consent, nor can there be a substitution of defendant if
the plaintiff objects. But when such an objection is raised,
the court may, without removing the original defendant
from the proceedings, order the joinder as plaintiff of the
person who, in the opinion of the court, may prove to be
the actual offender against the plaintiff’s interests. Con-
sequently, the law assures all citizens and organisations the
free exercise of their procedural and substantive rights
and at the same time guarantees a fair trial of each case.

19. Thus, Soviet legislation on civil procedure permits
every possibility of substitution in misjoinder. The proce-
dure governing the joinder of third parties is also quite
simple (Art. 27). It may happen that other citizens or or-
gfimsat-ions have a direct interest in the adjudication of a
dispute between plaintiff and defendant, but the extent
of.thelr Interest may vary, and the law takes account of
this .fact. For example, a citizen who took no part in the
he.armg. of a dispute over the right of ownership of a cer-
tain thing may declare that the contested thing belongs
Fo. him, and not to the plaintiff or the defendant. He may
]O}ilh the Proceedings already underway as a third party
c‘;‘?sputinallzldgpendent claim to the subject-matter of the
GifE. nd 1s accorded the same juridical status as plain-

lWh‘f‘—re a citizen or an organisation are connected with
P'"’“ntlﬁ or defendant by a legal relation which may be
directly affected by any future judgement of the court,
they participate in the trial as third parties without in-
dependent claims. Thus, the owner of a car which has
caused dam‘{ge to an aggrieved party is liable for such
damage, but if the claim is satisfied, the owner has a subro-
gated claim against the person who was driving the car at
the time the damage was caused. Consequently, the driver
has a direct interest in the judgement that may be ren-
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dered in the suit filed by the aggrieved party, and so must
join the case as a third party.

Third parties who have no independent claims to the
subject-matter of the dispute join the case on their own
motion or are ordered to join on the motion of the parties, °
the procurator or the court. The old civil codes of Union
Republics gave no definition of the legal status of these
third parties, who are now vested with the procedural
rights of parties, except for powers which pertain to the
disposal of the subject-matter of the dispute (Art. 27). The
said third parties may not modify the cause and subject-
matter of the claim, increase or reduce the amount of the
claim, abandon the claim, admit the claim, or make a
composition in court.

20. As said above, Soviet legislation permits action in
defence of another’s substantive rights to be brought by
the procurator, and in some cases by the trade unions,
organs of state administration, various organisations and
even individuals. This is a concrete expression of a prin-
ciple which is being consistently implemented in the
U.S.S.R. to harmonise personal and public interests; it
reflects the concern of socialist society for its members.

For similar reasons, another category of participants in
the case makes its appearance in Soviet civil proceedings.
Previous practice is given legal form in Art. 30 of the
FCivP which says that in the cases provided by law, organs
of state administration may, on the motion of the court
or on their own initiative, join the proceedings in order to
present their opinion, thereby exercising their duty of
protecting the rights of citizens and interests of the state.

One of the first cares of the Communist Party and the
Soviet Government is the condition of the rising genera-
tion, and special organs for the protection of mother and
child superintend the education of children. They partic-
ipate in disputes involving children and take steps to
protect their property and personal interests. Disputes over
the ownership of buildings or the use of living space are
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frequently joined by house management agencies, whose
function it is to exercise technical and sanitary supervi-
sion over housing facilities. When taking part in civil
proceedings, these agencies help the court to examine the
facts of the case and to adjudicate it in accordance with
the state policy in the sphere of housing.

21. A most important stage of Soviet civil proceedings
is the trial of a case by a court of first instance. At that
stage, the socialist court effectively fulfils the tasks set
before it: it establishes the objective truth in the case,
protects infringed rights, cuts short breaches of the law,
and educates citizens in the observance of the laws and
respect for the rules of socialist community life.

The salient features of judicial proceedings are briefly
deﬁr}ed in Art. 34 of the FCivP. Cases are heard in a trial
session of the court, which must serve notice of the time
and Place on the parties in interest. The court hears the
pleadings of the parties and examines all evidence; then
f‘?“OW_tf}e pleadings of the parties, the procurator presents
his opinion if he has participated in the trial, and the court
retires to the conference room to render judgement. These
gg 3:;;5‘0;15 Will be elaborated and made concrete in the new
take a(c:)COClVll procedure of Union Republics, which will

9. Theunt of past exper@ence and legal theory. )
duties o 1Co-urt can adjudicate any case and fulﬁl all its

hews arn}; if the trial is direct, oral and unmtel:rupt}?q-
proce duri, (}frtfh:;g; key principles underlying Soviet civil
judge tgrg:cﬁ)le that the trial must be direct binds the
the case: ha € a personal examination of the evidence In
testimon.y 0‘; must hear the pleadings of the parties, the
the documentW1tne§ses, the ﬁndm‘gs. of the experts, st'u€:1y
practice ang ? and inspect the eghlplts. Soviet law, judicial
method of Ver'eg?l doctrine all indicate that only such. a

ifying evidence creates the guarantees of its

iﬁ“’eg‘_ assessment and, consequently, the guarantees that
e objective truth is ascertained.
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From this it follows that primary evidence is prefer-
able, for it is undoubtedly better to examine an eye-wit-
ness than a person who has heard a second-hand report of
an event; it is better to study original documents than
copies, etc. Soviet courts will allow secondary evidence
only when original evidence is unobtainable or is extreme-
ly difficult to secure.

The rule that the trial must be direct equally applies
to the bench as a whole and to each of the judges individ-
ually, which is why the law says that no changes must be
made in a trial panel of judges during the hearing of a
case. If a change is made because of the death or sickness
of a judge, or for any other reason, the trial of the case
must be recommenced. Soviet legislation on civil proce-
dure permits some departures from this principle; thus, the
FCivP provide for what is known as letters of request.
The trial court may present to another court of the U.S.S.R.
(Art. 20), or to a foreign court (Art. 62) letters of request
asking it to perform separate acts of civil procedure, in-
cluding the collection of evidence. The legislation of Union
Republics permits certain other exceptions to the principle
of directness; for instance, the court has the right to in-
terrogate witnesses before adjourning the trial, and when
the proceedings are revived these witnesses are not sum-
moned to court even when a change has been made in the
panel of the trial court. The evidence recorded earlier is
made public and assessed by the court. It should be add-
ed that these exceptions to the principle of directness
very rarely occur in practice.

It is equally important that the trial must be oral and
uninterrupted. The former binds the court to hear the oral
pleas of the pariies, testimony of witnesses, and to read
out the available documents. The oral nature of the trial is
a necessary condition of its public nature and an impor-
tant factor in the educational effect of judicial proceedings
on those present at the trial of disputes between citizens.
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It goes without saying that the oral nature of the procged-
ings does not rule out the submission of written materials
(pleas, defences, documents, acts of expertise, ctc.), or the
taking of minutes of the hearing.

Finally, the principle that the trial must be uninterrupt-
ed also ensures a fair decision. To allow the judges to
concentrate on the proceedings, they are not permitted to
hear several cases at one and the same time; before a case
is disposed of or adjourned, the court may not hear other
suits. The trial session may be interrupted only for the
period allotted for rest.

23. Special attention should be paid to Art. 36 of the
FCivP, which introduces a new institution into Soviet leg-
islation on civil procedure. The Twenty-First Congress of
the Communist Party of the Soviet Union, which was held
in 1959, pointed to the need of drawing broad sections of
the people into the struggle against violation of legality
and law and order. Under the influence of the Congress
decisions there has developed the practice of members
of the public participating in the trial of civil cases. This
practice has been sanctioned by Art. 36 of the FCivP. It
says that duly authorised representatives of mass organi-
sations and collectives of working people, which are not
parties to the case, may be allowed to participate in the
proceedings in order to present to the court the opinion of
.thelr Organisations and collectives. Before a representative
Is assigned to appear in court, the dispute and the behaviour
of the parties are widely discussed at meetings of indus-
trial, office and professional workers, collective farmers,
students and tenants, and by the elective organs of mass
organisations (trade union committees, etc.). This produces
a collective opinion of the dispute before the court. As
a result, plaintiffs abandon flimsy claims, defendants vol-
untarily perform their duties and parties arrive at an ami-
cable agreement,

The fact that opinion is focussed on important civil le-
gal disputes which are of interest to broad sections of the
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working people, enhances the educational role of civil
proceedings, helps to produce a fair trial, and to discover
and eliminate the causes of unlawful and immoral acts.
This is fully in line with the provisions of the new
Programme of the Communist Party of the Soviet
Union.

The definition of the legal status of persons chosen by
mass organisations and working people’s collectives as
their representatives is left entirely to the Union Republics,
which at present have broad procedural rights: they are
permitted by the courts to study the materials on record
in the case, make motions and file petitions, e.g., for ad-
ditional evidence; they take part in the examination of
evidence, state their case on all matters arising at the
trial and take part in the pleadings. This experience will
undoubtedly be summed up and reflected in the new codes
of civil procedure of Union Republics.

24. The court judgement is a most important act of so-
cialist justice, which is why Soviet legislation is so spe-
cific about its form and substance. Art. 37 of the FCivP says
that the judgement must be legally correct and well found-
ed, a concept to which very definite meaning is attached
in Soviet law, judicial practice and legal doctrine. First of
all, the judgement must contain a clear and exhaustive
evaluation of the evidence collected in the case and exam-
ined at the trial session of the court. The FCivP stress that
the court must motivate its rejection of any evidence. On
the strength of this assessment of the evidence the court
decides which of the facts may be regarded as having been
established. A well founded judgement is one which re-
flects—in complete conformity with objective reality—
actual human acts and events which are essential to the
adjudication of the legal dispute before the court.

When the FCivP say that the judgement of the court
l‘l?LlSt be legally correct this means, first, that its final deci-
sion satisfying or dismissing a claim must be based on the
rules of substantive law governing the legal relations be-
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tween the litigants; second, that no essential rules of civil
procedure are violated in the hearing of the case.

Soviet civil procedure does not permit rendition of any
partial, intermediate or conditional judgements. A single
judicial act disposes simultaneously, finally and in full, of
all the claims of the parties against each other.

The court renders its judgement in the conference rcom.

The judges must deliberate in the utmost secrecy, violation
of which is ground for annulment of the judgement.
_ The judges decide all matters before them by a major-
1ty, with the presiding judge voting after the people’s as-
sessors. None of the judges may abstain, and a judge who
Is in the minority may state his dissenting opinion in writ-
Ing, which is attached to the record.

Another instance of steps taken by the socialist state
to protect the interests of citizens, kolkhozes, and other
Organisations is the court’s right, depending on the facts
of the case, to adjudicate in excess of plaintiff’s claim.
Thps, Where a citizen has filed a claim against an enter-
prise for compensation of damages caused by injury to his
glgaclgh, but hgs made a mistake in estima.ting the amount
tablisrﬁlpcfnsatlon, the court may, proceeding from the es-
fendan(ta | facts and the law, order recovery from the de-

95, 1o Xcess of the amount claimed by the plaintiff.
court w;“,der Soviet civil procedure, a judgement of the

Ich has hecome final is mandatory upon all citi-

zenS) or N . .
momentg;tmsatlons and persons in office (Art. 15). The

by Art Which judgement becomes final is determined
“The oo Of the FCivp.
the Supfecr;g lons of the Supreme Court of the U.S.S.R. and
appeal ang € Courts of Union Republics are not subject to
noted that ¢ €Come final upon rendition, but it should be
Civil caseg ese courts hear a relatively small number of
Supervision and usually operate as courts of cassation or
without exé Ccording to Art. 44, all other judgelpents
protested b €Ption may be appealed from by the parties or
) ¥ the procurator by way of cassation within a
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definite period of time (10 days, according to the legisla-
tion of most Union Republics). Such judgements become
final when the time limit for filing an appeal runs out or
when either appeal or protest has been rejected by a higher
court.

Upon becoming final the judgement acquires a number
of important properties. For one thing, it cannot be ap-
pealed against by the parties in a court of second instance,
although even in such cases Soviet law provides ways of
correcting grave judicial errors. Judgements may be re-
versed by way of supervision or by reason of newly discov-
ered facts, but these are exceptional modes of verifying
the correctness of judgements which differ considerably
from cassation proceedings (Arts. 49 and 53). A final
judgement is also a bar to fresh litigation between the
same parties over the same subject-matter and on the
same grounds. The facts and legal relations established by
such a judgement may not be contested in another suit
by the participants or their successors (Arts. 31 and 39). A
decision which has become final is subject to compulsory
execution where plantiff refuses to perform his duties of
his own accord (Art. 54).

26. A specific institution of socialist law is defined in
Art. 38 of the FCivP. It is the rider. The Soviet court does
not merely adjudicate disputes, but also takes every pos-
sible step to strengthen socialist legality, to prevent of-
fences and educate citizens. One of the means at its dis-
posal is the rider.

In examining disputes at civil law the courts frequent-
ly discover violations of legality, the rules of morality and
socialist community life by persons in office or citizens,
cases of red tape and infringement of the working peo-
ple’s interests, shortcomings in the work of organs of state
administration, enterprises, establishments, collective and
state farms, and other organisations. These facts are stat-
efl in riders which the court adds to its judgement. The
riders are transmitted to state and mass organisations,
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persons in office and working people’s collectives, whicn
are duty bound to take effective measures to remove the
shortcomings discovered by the court, to analyse the
behaviour of the persons at fault, and, where necessary, to
institute proceedings against the offenders or apply other
measures of public influence.

Thus, the court may dismiss an action for eviction of
a citizen from a flat for reasons of bad behaviour which
makes cohabitation with him impossible (Art. 61, FCivL).
But the court may add a rider to its judgement informing
the trade union at the defendant’s place of work of his
improper conduct. This is discussed by fellow workers and
frequently has a most beneficial effect on the wrongdoer.
That is why a plenary session of the Supreme Court of
the U.S.S.R. has instructed the courts to make the best
possible use of riders.

Establishments, enterprises, organisations, persons in
_ofﬁce and working people’s collectives to whom the rider
is addressed study the court’s recommendations and pro-
posals, verify the facts brought to their attention by the
court, and eliminate the shortcomings. Art. 38 of the
FCivP emphasises that these organisations must inform the
court of the measures they have taken.

27. After the judgement is drawn up and signed in the
conference room, the judges return to the court room
where it is read out by the presiding judge or a people’s
assessor. _The presiding judge then indicates the manner
and fthe time limit in which an appeal may be taken from
the judgement. Within that period the parties and other
participants in the case may bring appeals for quashing
the judgement. The procurator has the right to lodge a
protest against a judgement he considers incorrect even if
he has not taken part in the trial (Art. 44). The appeals
and protests are filed with a court which is superior to the
trial court. Thus, judgements rendered by a district (city)
people’s court come up for review by the regional court.

28. The overwhelming majority of judgements rendered
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by Soviet courts prove to be correct and are not appealed
against by the parties, but judicial errors do occur, and
are corrected through reviews of judgements not become
final in cassation proceedings. The characteristic features
of Soviet cassation proceedings are evident from Arts.
45, 46 and 47 of the FCivP.

The court of second instance does not limit itself to a
review of the application by the lower court of legal rules
in the adjudication of the civil case. Its task is also to
verify whether the judgement is legally correct and well
founded. A judgement which does not reflect the objective
truth as regards the actual legal relations between the
parties must be set aside.

The court of cassation always reviews the judgement in
full, and from this standpoint its activity does not in the
least depend on whether appeal has been brought against
the judgement in full or in part, and whether appeals have
been filed by all the parties in interest or by one of them.
Nor is the court bound by the grounds specified in the cas-
sation appeal or protest.

However, the Soviet judicial system has always been
operated on the principle that cases must be decided on
their merits in courts of first instance. The appellate
system under which the higher court is empowered to
make its own examination of the evidence, establish new
facts and retry the case was rejected by the first Soviet
decree concerning the courts in November 24, 1917.

Art. 45 says that the court of cassation in the presence
of the parties examines the correctness of the judgement
on the ground of the materials on record in the case and
those additionally submitted, which applies only to written
doguments. Witnesses and experts are not present at cas-
s.atlon proceedings. The court of cassation does not estab-
lish any new facts, and this is the main feature of its
powers.

. 29. The case must be returned for a fresh hearing if it
is discovered that the court of first instance:
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1) failed to examine all the facts relevant to.the cas'e;
2) assumed facts as proved without sufficient evidence

therefor; .

3) arrived at incorrect conclusions concerning the actual
legal relations of the parties; ]
4) violated or incorrectly applied the rules of adjective

or substantive law.

It should be noted that violation of the rules of civil
procedure in the course of a trial entails different conse-
quences. There are rules whose non-observance always re-
sults in a reversal of the judgement: trial of a case with the
participation of a judge who was subject to removal from
participation in the case; breach of rules concerning the
language of civil proceedings, the secrecy of the judges’
deliberation, service of notice on the parties about the
time and place of the trial session (Arts. 10, 22, 34), etc.
These are absolute grounds for reversal of judgement.

Breach of other rules of procedure is assessed by the
cassation court with an eye to the specific features of each
cause. The case is returned to the court of first instance
if it is recognised that its error has resulted in the rendi-
tion of an incorrect judgement or one whose correctness
is open to serious doubt. Thus, if, in violation of the rules
governing jurisdiction, action for recovery of debt is tried
at the plaintiff’s place of residence, instead of that of the
defendant, the latter may not be able to attend the trial,
present his pleas and defences and bring evidence in sup-
port of them. Having established these facts, the court
of second instance rules that failure to observe the rules
governing jurisdiction in the case in question was an es-
sential violation of the law, reverses the judgement and
remands the case for a fresh trial.

Bqt breach of the rules of jurisdiction does not always
entail serious consequences. A case may be adjudicated
by the wrong court, but the rights of the parties may not
be infringed, and the judgement may be legally correct anl
well founded. In practice such an error of the court is not
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regarded as essential and does not entail reversal of
judgement. This is fixed in Art. 47 of the FCivP which
says that no judgement which is essentially correct may
be reversed for purely formal reasons, but in such a case
the cassation court must inform the lower court of the
breach of civil procedure it discovered, for future refer-
ence. Thus, Soviet law insists on strict observance of the
established civil procedure but not to the point of defeat-
ing its purpose.

30. Another important question is the consequences of
violation or incorrect application by a court of first in-
stance of the rules of substantive (civil, labour, family,
kolkhoz) law. When the court reviewing the cassation ap-
peal or protest discovers such a violation it must deter-
mine to what extent this has affected the grounds for the
judgement, and if it finds that some facts of the case have
not been elucidated, the case is remanded to the court of
original jurisdiction.

It often happens, however, that no such results flow
from a breach of the rules of substantive law. The final
decision on the legal relations between the parties may
be incorrect, but the cassation review shows that the
court of first instance had established all the facts of the
case fully and correctly, and that there is no need at all
to review the evidence on record or to collect additional
evidence. In that case, the cassation court, according to
Art. 46 of the FCivP, may modify the appealed decision or
hand down a new decision, without remanding the case
for a fresh trial. This rule enlarges considerably the pow-
ers of the cassation courts, which, under the legislation in
force in most Union Republics, were empowered to render
new judgements only in labour disputes. The new pro-
cedure will enable the courts to give ever more effective
protection to the infringed rights of citizens, to reduce the
time of the trial of cases and cut court costs.

The cassation court may also quash a judgement and
dismiss the proceedings or refuse to proceed in the case.
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This is done when the review of a judgement reveals that
the citizen or organisation does not have the right to in-
voke the court for protection or that the continuation of
the trial has become unnecessary (plaintifl abandons claim,;
composition in court; death of a citizen without any Ppos-
sibility of succession).

31. Fair decisions in civil cases are guaranteed by the
democratic principles on which Soviet courts of first and
second instance operate, but it may happen that an incor-
rect and unfair judgement becomes final, and so the law
provides for special remedies in such cases. They are €x
officio review of judgements and re-opening of cases by
reason of newly discovered circumstances.

Art. 53 enumerates the grounds for review of final judge-
ments, rulings, interlocutory orders by reason of newly
dlsc.overed circumstances. First, it is the discovery of facts
having an essential bearing on the case which were not
known, and could not have been known, to the petitioner
at the trial. Thus, a court judgement on the partition of
an estate between heirs-at-law is subject to review if a
testamentary disposition is discovered after its rendition.

The consequences are similar when the judgement in a
criminal case establishes malpractices in the course of civil
proceedings on the part of the parties, third parties, wit-
NESSes, experts, interpreters or judges. Another instance
of newly discovered circumstances is reversal of an order
ﬁllads bts'l' the court or other organ on which the judgement
Cri?rlifl;lon was based. Thus, reversal of a judgement in a

case against a person accused of misappropriation
of property, and dismissal of the case because of absence
of Corpus delicti in his acts, is sufficient ground for review
_Of the Judgement in the civil case based on the judgement
in the criminal case, pursuant to which damages caused
by the crime had been recovered from the person. It should
be noted, however, that the re-opening of decided cases by
reason of newly discovered -circumstances is extremely
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rare, the ex officio reversal of judgements being much
more frequent (Arts 49, 50 and 51, FCivP).

Ex officio supervision is very similar to cassation pro-
ceedings: in both cases a higher court reviews the judge-
ment in full, both from the standpoint of its being legally
correct and well founded; the two courts have almost the
same powers, and the grounds on which the judgement of
the court of first instance is set aside or modified are bas-
ically similar, etc. However, there is a considerable dif-
ference between a cassation proceeding and an ex officio
review, the chief being that only the latter is applied to
judgements which have become final and the review is
instituted not upon complaints by the parties but upon the
protests of a limited number of judicial officers (the Pres-
ident of the Supreme Court of the U.S.S.R., the presidents
of the Supreme Courts of Union Republics, the Procurator-
General of the U.S.S.R., the procurators of Union Repub-
lics, their deputies, the presidents of the Supreme Courts
of Autonomous Republics and regional and territory courts,
the procurators of Autonomous Republics, regions and ter-
ritories). This fact makes the supervisory stage of Soviet
civil proceeding an exceptional one.

The FCivP have modified a number of rules of proce-
dure governing ex officio review. The parties and other
persons in interest were not notified of the review of the
judgement. Art. 49 says copies of the supervisory protest
must be served on these persons, which gives them a
chance to submit to the supervisory court additional in-
formation, and to furnish additional material in support or
rebuttal of the arguments specified in the protest and the
grounds for the judgement.

Art. 49 also establishes that wherever necessary the
parties are informed of the time and place of the review
of the case, which means that the parties in interest may
be present at the supervisory proceedings, plead on the
merits of the case, maintain or rebut the arguments spec-
ified in the protest, present various petitions to the court,
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etc. These new rules reflect the Soviet policy of further
democratising socialist justice and extending the guaran-
tees of judicial protection of the property and personal
interests of citizens.

32. Execution of judgements is the final stage of Soviet
civil procedure: it is the last act taken by organs of the
state in the protection of the personal and property rights
of citizens, and also the rights of enterprises, kolkhozes
and other organisations. Art. 54 of the FCivP says that
compulsory execution of court judgements is made upon
the expiration of the period which the law allows debtors
for the voluntary performance of their duties. This empha-
sises the voluntary nature of execution of judgements,
an approach which is characteristic of Soviet civil proce-
dure.

An officer of the court is employed to effect compulsory

execution of all court decisions (judgements; sentences in
the parts relating to recovery of property; orders, say, to
secure collection of a claim or endorse a composition in
court, etc.); and also awards by mediation boards, marine
and foreign trade arbitration commissions; execution
clauses issued by notaries public and certain other acts
(Al't-. 58). His acts are strictly regulated by the legislation
on civil procedure, it being the duty of the judge to see that
]udgemeqts are executed correctly and at the proper time.
The parties and other participants in the case have the
right to appeal against the acts of an officer of the court
(Art. 56), and the procurator who discovers any breaches
of tpe law in his acts may lodge a protest.
' The orders made by the officer of the court in executing
judgements are binding on all enterprises, kolkhozes, and
gther Organisations, persons in office and other citizens
in the entire territory of the U.S.S.R. (Art. 55).

33. The final part of the FCivP defines the rights of
aliens, stateless persons, foreign enterprises and organisa-
tions, and lays down the procedure governing the filing of
suits against foreign countries and their diplomatic rep-
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resentatives, and also execution in the . U.S.S.R. of deci-
sions of foreign courts and their letters rogatory.

Art. 59 clearly states that aliens are accorded the same
rights as Soviets citizens, a principle on which Soviet leg-
islation has always operated. Foreign countries and their
diplomatic representatives are accorded unlimited judicial
immunity (Art. 61). Exceptions to these principles may
be made only by special decision of the Council of Minis-
ters of the U.S.S.R. by way of retorsion against any discri-
mination practised in a foreign country against the So-
viet state, its property, Soviet diplomats or citizens.

The Fundamentals of Civil Procedure of the U.S.S.R. and
Union Republics are an important stage in the further dem-
ocratisation and improvement of Soviet legislation on
civil procedure and the operation of the organs of social-
ist justice.
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FUNDAMENTALS
OF CIVIL PROCEDURE OF THE U.S.S.R.
AND UNION REPUBLICS

Approved by the Supreme Soviet of the U.S.S.R,,
December 8, 1961

PART ONE
GENERAL PROVISIONS

ARTICLE 1. Legislation on Civil Procedure

The procedure in civil cases shall be governed by the
present Fundamentals and by other laws of the U.S.S.R.
and the codes of civil procedure of Union Republics issued
In accordance with them.

Legislation on civil procedure shall establish the proce-
dure governing the trial of cases arising from civil, family,
l-abopr and kolkhoz legal relations, cases arising out of
administrative legal relations, and cases subject to the
r_ules for special proceedings. Cases arising from admin-
istrative legal relations and cases subject to the rules for
special proceedings shall be tried under the general rules
of civil procedure, subject to any exemptions established
by the legislation of the U.S.S.R. and Union Republics.

ARTICLE 2. The Tasks of Civil Procedure

The_ 'gasks of Soviet civil procedure are the correct and
expeditious trial and adjudication of civil cases for the
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purpose of safeguarding the social and state system of the
U.S.S.R., the socialist system of economy and socialist
property, protecting the political, labour, housing and other
personal and property rights and lawful interests of cit-
izens, and also the right and lawful interests of state es-
tablishments, enterprises, kolkhozes and other co-operative
and mass organisations.

Civil procedure must promote the strengthening of the
socialist rule of law, the prevention of infringements of
the law, and the education of citizens in a spirit of un-
deviating observance of Soviet laws and respect for the
rules of socialist community life.

ARTICLE 3. The Procedure in Civil Cases

The procedure in civil cases in courts of Union Republics
shall be governed by the laws of civil procedure of the
U.S.S.R. and the Union Republic whose courts hear the
case, perform separate acts of procedure or execute the
judgement of the court.

The procedure in civil cases in the Supreme Court of the
U.S.S.R. shall be governed by the laws of civil procedure
of the U.S.S.R. and the Union Republic whose courts
heard, or should have heard, the case, in accordance with
the rules of territorial jurisdiction.

The procedure in civil cases shall be governed by the
laws of civil procedure in force at the time the case is
tried, the separate acts of procedure are performed or the
court judgement is executed.

ARTICLE 4. Jurisdiction in Civil Cases

The courts shall have jurisdiction over disputes arising
out of civil, family, labour and kolkhoz legal relations
where at least one of the parties to the dispute is a citizen
or a kolkhoz, except where the law refers the hearing of
such disputes to administrative or other organs.

In the cases provided by law, civil suits may be heard
by comrades’ courts. The procedure governing the opera-
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tion of comrades’ courts shall be established by the legisla-
tion of Union Republics. '

The courts shall have jurisdiction over suits upon com-
plaints concerning incorrect entries in electoral rolls, acts
of administrative organs in connection with the imposi-
tion of fines and other cases arising out of administrative
legal relations referred by the law to the jurisdiction of
judicial organs.

The courts shall have jurisdiction over actions subject
to the rules for special proceedings: to establish facts
having juridical significance, unless the law provides
another proceeding for their establishment; to declare a
citizen absent or dead, to declare a citizen legally incom-
petent in consequence of mental deficiency or feeble-mind-
edness.

The courts shall have jurisdiction over other cases re-
ferred by the law to the jurisdiction of judicial organs.

The courts shall also hear cases in which aliens or for-
eign enterprises or organisations participate.

ARTICLE 5. The Right to Invoke the Court for Judicial
Protection

Any party in interest shall have the right, in the manner
esta}blished by law, to invoke the court for protection of
an infringed or contested right or lawful interest.

Renunciation of the right to sue shall be invalid.

ARTICLE 6, Institution of Civil Proceedings

The court shall commence the trial of a civil case:

1) upon declaration by a party applying for protection
of his right or lawful interest:

2) upon declaration by the procurator;

3) upon declaration by organs of state administration,
trade unions, state establishments, enterprises, kolkhozes
and other co-operative and mass organisations or individ-
ual citizens, Where the law permits them to apply to the
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court for protection of the rights and interests of other
persons.

ARTICLE 7. Administration of Justice Only by the Court
and on the Principles of Equality of Citizens Before the
Law and the Court

The court alone shall administer justice in civil cases
on the principles of equality before the law and the court
of all citizens, irrespective of their social, property and
official status, national and racial origin, and religious
beliefs.

ARTICLE 8. Parlicipation of People’s Assessors and Col-
legial Trial of Cases

Civil cases in all courts shall be tried by judges and peo-
ple’s assessors elected in the manner established by law.

Civil cases in all courts of first instance shall be heard
by a panel composed of a judge and two people’s asses-
sors.

People’s assessors shall enjoy equal rights with the judge
presiding at the sitting of the court in deciding all matters
which arise in hearing the case and rendering judgement.

Cases on appeal for cassation shall be heard before a
bench composed of three judges, and cases reviewed by
way of judicial supervision, by a bench of not less than
three judges.

ARTICLE 9. The Independence of Judges and Their Sub-
ordination Only to the Law

In administering justice in civil cases, judges and peo-
ple’s assessors shall be independent and subject only to
the law. Judges and people’s assessors shall adjudicate civ-
il cases on the basis of the law, in accordance with the
socialist concept of justice and in conditions precluding any
outside influence on the judges.
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ARTICLE 10. The Language of Judicial Proceedings

Judicial proceedings shall be conducted in the language
of the Union or Autonomous Republic or Autonomous
Region, and, in cases provided by the constitutions of
Union or Autonomous Republics, in the language of the
National Area or the language of the majority of the local
population. .

Persons unfamiliar with the language in which the' ju-
dicial proceedings are being conducted shall have the right
to make declarations, give explanations and subrplt evi-
dence, plead in court and file petitions in their native lan-
guage and also to have the services of an interpreter, in
the manner established by law.

Judicial documents shall, in accordance with the pro-
cedure established by law, be served on the participant.s m
the trial in a translation into their native language or into
some other language with which they are familiar.

ARTICLE 11. The Public Nature of Trials

Cases in all courts shall be heard in public, except where
this is contrary to the interest of protecting state secrets.

In addition, by a motivated ruling of the court, cases
may be heard in camera, in order to avoid publicity con-
cerning the intimate life of participants in the trial.

The judgement of the court, in any event, shall be an-
nounced in public,

ARTICLE 12. Adjudication of Cases on the Basis of the
Laws in Force

It shall be the duty of the court to adjudicate cases on
the basis of the laws of the U.S.S.R., Union and Auton-
omous Republics, decrees of the Presidium of the Supreme
Soviet of the U.S.SR., the Presidiums of the Supreme So-
viets of Union and Autonomous Republics, the decrees of
higher organs of state administration of the U.S.S.R,
Union and Autonomous Republics. The court shall also
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apply acts issued by other organs of state power and ad-
ministration within the jurisdiction vested in them.

The court, in accordance with the law, shall apply the
rules of foreign law.

In the absence of any law regulating a contested rela-
tion the court shall apply the law regulating analogous
relations, and in the absence of such law, the court shall
proceed from the general principles and meaning of So-
viet legislation.

ARTICLE 13. Supervision of Judicial Activity by the
Supreme Court of the U.S.S.R., the Supreme Courts of
Union and Autonomous Republics

The Supreme Court of the U.S.S.R. shall exercise su-
pervision of the judicial activity of judicial bodies of the
U.S.S.R., and also of judicial bodies of Union Republics,
within the limits established by law.

The Supreme Courts of Union Republics and the Su-
preme Courts of Autonomous Republics shall exercise su-
pervision of the judicial activity of the judicial bodies of
their respective republics.

ARTICLE 14. Procurator’s Supervision in Civil Pro-
cedure

Supervision of the faithful observance of the laws of the
U.S.S.R. and Union and Autonomous Republics in civil
procedure shall be exercised by the Procurator-General of
the U.S.S.R., either directly or through subordinate proc-
urators.

It shall be the duty of the procurator at every stage of
civil proceedings to take timely measures provided by law
to eliminate any infringements of the law, whosoever may
be the source of such infringements.

The procurator shall exercise his powers in civil pro-
cedure independently of any organs or functionaries, being
subject only to the law and guided by the instructions of
the Procurator-General of the U.S.S.R.
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ARTICLE 15. The Mandatory Nature of Court Judge-
ments, Rulings and Orders

Judgements, rulings and orders of the courts which
have become final shall be mandatory upon all state es-
tablishments, enterprises, kolkhozes and other co-operative
and mass organisations, persons in office and citizgns, and
shall be subject to execution on the entire territory of
the U.S.S.R.

The mandatory nature of judgements, rulings and orc'le.rs
shall not deprive the parties in interest of the possiblhty
of invoking the court for protection of rights and lawful

interests litigation over which has not been examined
and decided by the court.

ARTICLE 16. Clarification by the Court of the Actual

Circumstances of the Case, and the Rights and Duties of
the Parties

It shall be the duty of the court, without confining itself
to the pleadings and materials submitted, to take all the
measures prescribed by law for the full, comprehensive
and fair clarification of the actual facts of the case, and
the rights and duties of the parties.

It shall be the duty of the court to explain to the liti-
gants their rights and duties, to warn them of the conse-

quences ‘of procedural acts and omissions, and to help
litigants in the exercise of their rights.

ARTICLE 17. Evidence

Evidence in a civil case shall consist of any facts on the
basis of which, in the manner established by law, the
court ascertains the existence or non-existence of cir-
cumstances proving the parties’ claims and defences, and
other circumstances relevant to a correct decision of the
case.

These facts shall be established by the following means:
pleadings of litigants and third parties, testimony of wit-
nesses, documentary proof, exhibits and expert findings.
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proved by o:?eces of the case which the law requires to be

type of evidence may not , R
other type of evidence. Y not be proved by any

ARTICLE g, The Duty of Proving and Presenting Evi-
dence

Each party myst prove the facts upon which he relies
as the basis for hjs claims and defences.

Evidence shall pe submitted by the parties and other
participants in the case. If the evidence submitted is in-
adequate, the coyrt may order the parties and other partic-
ipants in the cage to submit additional proof or may col-
lect it on its own injtiative.

ARTICLE 19. Assessment of Evidence

The court shajl assess the evidence in accordance with
their inner convictions based on a full, comprehensive and
fair ex-amination of all the facts of the case in their total-
ity, being guideq by the law and by the socialist concept
of justice,

No evidence shall have predetermined value for the
court.

ARTICLE 20. Letters of Request

The court hearing a case may, where the need arises
to collect evidence in another town or district, present let-
ters of request tqo the appropriate court to perform certain
acts of procedure,

Records and all materials collected in the execution of

letters of request shall be immediately transmitted to the
trial court,

{&R'TICLE 21. The Mandatory Nature of Judgements in
Criminal Cases for Courts Hearing Civil Cases

The final judgement in a criminal case shall be binding
on the court trying a case concerning the civil legal conse-
quences of acts performed by the person in respect of
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whom the judgement was rendered in the Cri";ma}lleiaz(i
only as to whether such acts had taken place and w ‘
they had been committed by the person in question.

ARTICLE 22. Challenges to the Judge, Procurator and
Other Participants in the Trial

The judge, people’s assessor, procurator, clet:k of sgsi
sion, expert and interpreter may not participate in the tria
and shall be removed from the proceedings where they
are personally, directly or indirectly, interested in the out-

come of the case, or where other circumstances cast doubt
on their impartiality.

ARTICLE 23. Court Costs

Court costs shall consist of a state fee and the costs in-
curred in the proceedings.

Court costs for the benefit of the state shall not be col-
lected from: .

1) plaintiffs who are industrial, office and professional
workers and who sue for recovery of wages or file other
claims arising out of labour legal relations, or who are
kolkhoz members and sue kolkhozes for remuneration of
work done;

2) plaintiffs in suits flowing from copyright, and also

from the right to discovery, invention or technical improve-
ment;

3) plaintiffs in suits for alimony; .

4) plaintiffs in suits for damages caused by maiming or
other injury to health, and also death of bread-winner.

The legislation of the U.S.S.R. and Union Republics may
provide for other instances in which parties are excused
from payment of court costs for the benefit of the state.

The court or judge may, depending on the property sta-

tus of a citizen, excuse him from payment of court costs
for the benefit of the state,
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PART TWO

PARTICIPANTS IN THE TRIAL;
THEIR RIGHTS AND DUTIES

ARTICLE 24. The Parties, Their Rights and Duties

Citizens, and also state establishments, enterprises, kol-
khozes and other co-operative and mass organisations, en-
joying the rights of juridical persons, may be parties to
civil proceedings—plaintiffs or defendants.

The parties shall enjoy equal procedural rights. The
parties may study the material on record in the case, make
challenges, submit evidence, take part in the examination
of evidence, make motions and file petitions, deliver oral
and written pleadings, present their arguments and con-
siderations, enter their objections to the motions, petitions,
arguments and considerations of the adverse party, appeal
from the court’s decisions and rulings, demand compulsory
execution of court judgements, be present at the execu-
tion of the judgement by the officer of the court, and also
to perform other procedural acts provided by law.

It shall be the duty of the parties to exercise honestly
the procedural rights belonging to them.

Persons taking part in cases arising from administra-
tive legal relations and in cases subject to the rules for
special proceedings shall enjoy the rights and assume the
duties of parties, except for exemptions established by law.

The plaintiff shall have the right to modify the cause or
the subject-matter of the claim, to increase or reduce the
amount of the claim, or abandon the claim. The defendant
shall have the right to admit the claim. The parties may
end the litigation by a composition.

The court shall not accept plaintiff’s abandonment of
the claim, or defendant’s admission of the claim, and shall
not endorse a composition between the parties, where such
acts contradict the law or infringe another’s rights and
lawful interests.
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ARTICLE 25. Plurality of Plaintiffs or Defendants in the
Case

Suits may be filed jointly by several plaintiffs or against
several defendants. With respect to the adverse party
each of the plaintiffs or defendants shall appear in the
case independently.

ARTICLE 26. Substitution in Misjoinder

The court, having established in the course of the pro-
ceedings that the complaint has been filed by a party other
than he who has the right to sue, or against a party other
than he who should answer the claim, may, without dis-
missing the case, permit the substitution of proper plain-
tiff or defendant for the original plaintiff or defendant.

Where the plaintiff does not consent to the substitution
of another person for the defendant, the court may order
that person to join the suit as a second defendant.

ARTICLE 27, Third Parties

Third parties who file independent claims to the subject-
matter of the dispute may join the suit prior to the ren-
dering of the judgement by the court. They shall enjoy all
the rights and assume all the duties of plaintiff.

Third parties who do not file independent claims to the
sub]gct-matter of the dispute may join the suit either as
parties plaintiff or partjes defendant prior to the rendering
of the judgement by the court, where the decision in the
case may affect their rights or duties in respect of either
litigant. They may also be called to join the suit on the
motion of the parties or the procurator, or the court’s own
motion. Third parties who do not file independent claims
shall enjoy the procedural rights and assume the proce-
dural duties of parties, except for the right to modify the
cause and subject-matter of the claim, to increase Or re-
duce the amount of the claim, or the right to abandon the
claim, to admit the claim or make a composition.
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ARTICLE 28. Representation in Court

Citizens may plead their causes in court either person-
ally or through their representatives. The causes of in-
competents shall be pleaded by their legal representatives.

The causes of juridical persons shall be pleaded by their
organs or their representatives.

ARTICLE 29. Procurator's Participation in the Proceed-
ings

The procurator shall have the right to initiate or enter
a civil case at any stage of the proceedings, wherever this
is required for the protection of state or public interests
or of the rights and lawful interests of citizens.

The procurator’s participation in the trial of civil cases
shall be mandatory, where this is prescribed by law, or
where the procurator’s participation in a given case is rec-
ognised as necessary by the court.

The procurator taking part in a case acquaints himself
with the material of the case, makes challenges, submits
evidence, takes part in the examination of evidence, makes
motions and files petitions, presents his opinion on matters
arising in the course of the trial and on the merits of the

case as a whole, and also takes other procedural steps
provided by law.

ARTICLE 30. Participation in the Trial of Organs of
State Administration, Trade Unions, Establishments, En-

terprises, Organisations and Citizens in Defence of the
Rights of Others

In the cases provided by law, organs of state admin-
istration, trade unions, state establishments, enterprises,
kolkhozes and other co-operative and mass organisations
or citizens may take action in defence of the rights and
lawful interests of others.

Organs of state administration, in cases provided by
law, may be caused by the court to join the suit or may
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join the suit on their own motion to present their opiniqn
on the case in order to perform their duties or to act In
defence of the rights of citizens or interests of the state.

The organs of state administration, establishments, en-
terprises and organisations enumerated in the present ar-
ticle, through their representatives and citizens, may ac-
quaint themselves with the materials of the case, inake
challenges, deliver pleadings, submit evidence, take part
in the examination of evidence, file petitions, and also
perform other procedural acts provided by law.

PART THREE
TRIAL OF CASES IN COURTS OF FIRST INSTANCE

ARTICLE 31. Taking Cognisance of Complaints in Civil
Suits

The judge, sitting alone, shall decide whether or not
to take cognisance of a complaint in a civil suit.

The judge shall refuse to take cognisance of the com-
plaint:

1) if the cause g not subject to trial by judicial bodies;

2) if the plaintiff has failed to comply with the proce-
dure ifor preliminary extra-judicial settlement of dispute
established by law for the given category of causes;

3) if there is a final court judgement or ruling which
has been rendereq ip a dispute between the same parties,
over the same subject-matter and on the same grounds,
stating acceptance of the plaintiff’s abandonment of the
claim or endorsing 5 composition by the parties;

4) if there is a suit pending in court on a dispute be-
tween the same parties, over the same subject-matter and
on the same grounds;

5) if a decision has been handed down by a comrades’
court within the limits of jts jurisdiction in a dispute be-

tween the same parties, over the same subject-matter and
on the same grounds;
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6) if the parties have made a contract to submit the said
dispute to a mediation board;

7) if the cause is not subject to the jurisdiction of the
given court;

8) if the complaint has been filed by an incompetent
person;

9) if the complaint has been filed on behalf of the plain-
tiff by a person not empowered to plead the case.

The judge, in refusing to entertain the complaint, shall
enter a motivated ruling to that effect.

Refusal of the judge to entertain a complaint on the
grounds enumerated in Clauses 2, 7, 8 or 9 of the present
Article shall not be a bar to a fresh application to the
court with the same suit, provided the defects are cor-
rected.

ARTICLE 32. Securing Collection of Claim

The court or judge, on the motion of participants in the
case or on its own motion, may take steps to secure col-
lection of the claim. Collection of the claim may be secured
at any stage of the proceedings, where failure to take such
steps may render execution of the court judgement more
difficult or impossible.

ARTICLE 33. Preparation of Civil Cases for Trial

Upon receiving the complaint, the judge shall make
preparations for the trial of the case in order to ensure its
expeditious and correct adjudication.

ARTICLE 34. Judicial Investigation

Civil cases shall be heard in a trial session of the court
with due notice to that effect being served on the partic-
ipants in the case. .

The court shall hear the pleadings of the parties and
other participants in the case, examine other evidence and
take other procedural steps.
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After hearing the pleadings and the opinion of tl.Ieogl to
urator the court shall retire to the conference 10
render judgement.

ARTICLE 35. The Direct, Oral and Uninterrupted Nature
of the Trial

A court of first instance, in trying a case, must malff
direct examination of the evidence on record in the ca?}»:,
hear the statements of the participants in the case, ;ag
testimony of witnesses and the findings of expfzrts. from
documentary proof and inspect exhibits. Exemptions ! I;1e d
the present rule shall be allowed only in cases establis
by the legislation of Union Republics.

The trial of a case shall be oral and without any changes
in the bench. In the event of substitution of a judge dur-
ing the proceedings the hearing of the case must be re-
commenced, ) )

The trial of every case shall be conducted without inter-
ruption, except for the time allotted for rest. The court
may not hear other cases before the termination or ad-

journment of the trial of a case which has been com-
menced.

ARTICLE 36. Participation of the Public in the Trial

Duly authorised representatives of mass organisations
and working people’s collectives which are not parties to
the case may, by an interlocutory order of the court, be
permitted to take part in the trial in order to present to
the court the opinion of their organisations and collectives
concerning the case before the court.

The rights and duties of representatives of mass organ-
isations and working people’s collectives .shall be deter-
mined by the legislation of Union Republics.

ARTICLE 37. The Judgement of the Court

The judgement of the court must be legally correct and
well founded.
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Thg court shall base its judgement only on the evidence
examined at the trial. In any event the judgement must
state: the circumstances established by e courts i-
dence on which the court s ed by the court; the evl

) ourt’s conclusions are based, and the
reasons for which the court rejects any evidence: the
laws by which the court was guided; the court's docision
satisfying or denying the claim in full or in part; the time
limit and manner in which appeal may be taken from the
judgement.

Depending on the circumstances established in the case,
the court may adjudicate in excess of plaintiff’'s claim,
where this is necessary for the protection of the rights and
lawful interests of state establishments, enterprises, kol-
khozes and other co-operative and mass organisations or
citizens. .

The judgement of the court shall be made by a majority
of votes; it shall be reduced to writing and signed by ?‘H
the judges. Each judge may attach to the record his dis-
senting opinion.

The Supreme Court of the U.S.S.R. shall pronoun.ce
judgement in the name of the Union of Soviet Socialist
Republics, and the courts of Union Republics, in the name
of their Union Republic.

The court, having entered its judgement in a case, may
determine the manner of its execution, postpone its execu-
tion, or permit execution in instalments, explain its judge-
ment without modifying its content, and also enter a sup-
plementary decision on a claim examined at the trial ses-
sion but not decided by the court.

ARTICLE 38. Riders to Court Judgements

The court, having discovered in the trial of a civil case
infringements of the law or the rules of socialist <':ommun-
ity life by persons in office or citizens, or essential short-
comings in the work of state establishments, kolkhozes
and other co-operative and mass organisations, shall fidd
a rider to its judgement and transmit it to the establish-

11—9939 161



ments, enterprises, organisations, persons in office or
working people’s collectives concerned, which must inform
the court of the measures they have taken.

If in the trial of a civil case the court discovers indicia
of a crime in the acts of a party or another person, it shall

inform the procurator thereof, or shall institute criminal
proceedings.

ARTICLE 39. Final Determination of a Cause

The court judgement shall become final upon the expira-
tion of the period for bringing an appeal for cassation and
protest, if no appeal or protest has been filed against it.
Where a cassation appeal or cassation protest has been
brought, the judgement, if it has not been set aside,
shall become final upon its examination by a higher
court.

Judgements entered by the Supreme Court of the
U.S.S.R. and the Supreme Courts of Union Republics shall
become final immediately upon pronouncement.

When the judgement has become final, the parties and
Otljler participants in the case or their successors may not
bring again the same actions, on the same grounds, nor

contest in another trial the facts and legal relations es-
tablished by the court. '

ARTICLE 4o0. Suspension of Proceedings

caThe court must suspend proceedings in the following
ses:
1) death of 5 citizen, if the disputed legal relation allows

Succession, or the extinction of a juridical person who was
party to the suit;

:2) loss of legal ability by a party;

3) defendant’s service in a field unit of the Armed
IForces of the U.S.S.R., or request of the plaintiff who is in
a field unit of the Armed Forces of the U.S.S.R.;
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4) the case in question cannot be determined prior to
the adjudication of another case which is being tried in
a civil, criminal or administrative proceeding. '

The legislation of Union Republics may establish other
grounds on which the court may, on the motion of.the
participants or on its own motion, suspend proceedings in
a case. ‘

ARTICLE 41. Dismissal of Action

The court shall dismiss an action:

1) if the cause is not subject to judicial investigation;

2) if plaintiff has not observed the procedure for prelim-
inary extra-judicial settlement of the dispute, as established
for the given category of suits, and it is no longer pos-
sible to resort to such a proceeding;

3) if there is a final judgement entered in a dispute be-
tween the same parties, on the same subject-matter and
on the same ground, or a ruling concerning plaintiff’s aban-
donment of the claim or endorsement of a composition;

4) if plaintiff has abandoned the claim and the abandon-
ment has been accepted by the court;

5) if the parties have made a composition and it has
been approved by the court;

6) if a decision has been handed down by a comrades’
court, within its jurisdiction, in a dispute between the
same parties, over the same subject-matter and on the
same grounds;

7) if the parties have made a contract to submit the
given dispute to a mediation board;

8) if, upon the death of a citizen who was a party to
the case, the contested legal relation does not allow of
succession.

In the event an action is dismissed, the same parties may
not again bring an action over the same subject-matter
and on the same grounds.
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ARTICLE 42. Refusal to Proceed in a Case

The court shall refuse to proceed in a case:

1) if plaintiff has not observed the procedure for pre-
liminary extra-judicial settlement of the dispute, as estab-
lished for the given category of suits, and it is still pos-
sible to resort to such a proceeding;

2) if action has been brought by a legal incompe-
tent;

3) if the complaint on behalf of plaintiff has been filed by
a person who is not empowered to plead the case.

The legislation of Union Republics may establish other

rounds on which the court may refuse to proceed in the
case.

When the causes serving as grounds for refusal to pro-
ceed in the case are eliminated, plaintiff shall have the

right to file the same suit in accordance with the general
rules.

ARTICLE 43. Change of Venue from the Court of One
Union Republic to the Court of Another Union Republic

Change of venue from the court of one Union Republic
to the court of another Union Republic shall be effected
on the strength of a court ruling upon the expiration of
the. time limit allowed for appeal or protest against the
ruling, and in the event of the filing of an appeal or a pro-
:est, upon the entry of a ruling rejecting the appeal or pro-
est.

In the event of a dispute arising between courts of dif-
ferent Union Republics over the venue of a case, the mat-
ter shall be decided by the Supreme Court of the U.S.S.R.
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PART FOUR
CASSATION AND SUPERVISION PROCEEDINGS

ARTICLE 44. The Right of Cassation Appeal and Pro
test Against Judgements

Appeals for cassation of judgements rendered by all
courts, with the exception of the judgements of the Su-
preme Court of the U.S.S.R. and the Supreme Courts of
Union Republics, may be filed by the parties and other
participants in the case, within the time limits established
by the legislation of Union Republics.

The procurator shall lodge his protest against a legally
incorrect or unfounded judgement, irrespective of wheth-
er or not he has participated in the given case.

Copies of the appeals or protests filed in the case must
be served on the parties and other participants in the case.
Notice of the time and place of the review of the case in
a cassation proceeding shall be served on the parties and
other participants in the case.

The procedure governing the service of copies of the
appeal and protest and the procedure governing the service
of notice of the time and place of the cassation proceed-

ing shall be established by the legislation of Union Re-
publics.

ARTICLE 45. Review of Cases in Cassation Proceedings

In reviewing a case in a cassation proceeding, the court,
on the ground of the materials on record in the case and
those additionally submitted by the parties and other
participants in the case, shall examine whether the judge-
ment of the court of first instance is legally correct and
well founded, both in its contested and uncontested parts,
and also with regard to persons who have filed no
appeal.

The court shall not be bound by the grounds specified

in the cassation appeal or protest, and must verify the
whole case.
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When a case is reviewed in a cassation proceeding, it
procurator shall enter his opinion as to whether the judge-
ment is legally correct and well founded.

ARTICLE 46. The Powers of the Cassation Court

The court, having reviewed the case in a cassation pro-
ceeding, may enter a ruling:

1) leaving the judgement without modification, and the
appeal or protest, without satisfaction;

2) quashing the judgement in full or in part-and remand-
ing the case for a new trial by the court of first instance;

3) quashing the judgement in full or in part and dismiss-
ing the proceedings, or refusing to proceed in the case;

4) modifying the judgement or rendering a new judge-
ment, without remanding the case for a new trial, where
the case does not require any collection or additional ver-
ification of evidence, and the facts in the case have been
established by the court of first instance fully and cor-

rectly, but an error has been made in the application of
the rules of substantive law.

ARTICLE 47. Grounds for Quashing of Judgements in
Cassation Proceedings

The following shall be grounds for quashing a judgement
in a cassation proceeding and remanding the case for a
new trial by the court of first instance: the facts of the
case are not sufficiently clear; the facts of the case which
the court deems established are unproven; the conclusions
of the court set forth in the judgement do not correspond
to the facts of the case; the rules of substantive law or
the rules of adjective law are incorrectly applied or vio-
lated.

Court judgements shall be subject to quashing by way
of cassation, with the court dismissing the proceedings or
refusing to proceed in the case, on the grounds enumerat-
ed in Articles 41 and 42 of the present Fundamentals.
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No judgement which is essentially correct may be re-
versed for purely formal reasons.

ARTICLE 48. Appeals and Protests from Rulings and In-
terlocutory Orders of Courts of First Instance

Appeals may be filed by the parties and other partici-
pants in the case and protests lodged by the procurator
with a court of second instance against findings and inter-
locutory orders of a court of first instance, separately from
the judgement, with the exception of the rulings of the
Supreme Court of the U.S.S.R. and the Supreme Courts of
Union Republics, in the instances specified by law, and
also where the interlocutory order bars further proceed-
ings in the case.

ARTICLE 49. Ex Officio Review of Final Judgements,
Rulings and Inlerlocutory Orders

Judgements, rulings and interlocutory orders which have
become final may be reviewed ex officio on protests lodged
by procurators, presidents of the courts and their deputies
in whom this power is vested by law.

Judicial officers who are authorised to lodge protests
ex officio may suspend the execution of judgements, rui-
ings and interlocutory orders until the termination of the
ex officio review.

In an ex officio review of a case, the court, on the
ground of the materials on record in the case and those ad-
ditionally submitted, shall verify whether the judgement,
ruling or interlocutory order is legally correct and well
founded, both in its contested and uncontested parts, and
also with regard to persons not specified in the protest.

The court shall not be bound by the grounds specified
in the protest and must verify the whole case.

The procurator shall participate in the supervision pro-
ceeding and shall maintain his protest or the protest lodged
by a superior procurator, or shall enter his opinion on
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the case being reviewed upon protest by the president of
the court or his deputy.

Copies of the protest lodged in the case shall be served
on the parties and other participants in the case. Notices
of the time and place of the supervision proceeding shall,
when necessary, be served on the parties and other par-
ticipants in the case.

The procedure governing the service of copies of pro-
tests, and the procedure governing the service of notice of
the time and place of the ex officio review shall be estab-
lished by the legislation of Union Republics.

ARTICLE 50. The Powers of the Court Reviewing a Case
Ex Officio

The court, having reviewed a case ex officio, may enter
a ruling or order:

1) leaving the judgement ruling or interlocutory order
without modification, and the protest, without satisfaction;

2) reversing the judgement, ruling or interlocutory or-
der in full or in part and remanding the case for a new trial
by the court of first instance or the cassation court;

. 3) reversing the judgement, ruling or interlocutory order
in full or in part and dismissing the proceedings, or refus-
Ing to proceed in the case;

4) leaving the earlier judgement, ruling or interlocutory
order in the case in force;

) modifying the judgement, ruling or interlocutory or-
der, or entering a new judgement without remanding the
case for a new trial, where the case does not require any
collection or additional verification of evidence and the
facts of the case have been established by the court of first
instance in full and correctly, but an error has been made
in the application of the rules of substantive law.

ARTICLE 51. Grounds for Reversal of Judgements, Rul-
ings and Interlocutory Orders in Ex Officio Review

Unfoundedness of judgements, rulings or interlocutory
orders or essential violations of the rules of substantive
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or aqjective law shall be grounds for their reversal in ex
Officio review.

A court judgement, ruling or interlocutory order shall
be subject to reversal in an ex officio review, with the
court dismissing the proceedings or refusing to proceed
In the case, on the grounds enumerated in Articles 41 and
42 of the present Fundamentals,

.ARTICLE 52. The Mandatory Nature of Instructions of
Higher Courts

Instructions set forth in a ruling or order of a court
reviewing a case in cassation proceedings or by way of
judicial supervision shall be mandatory upon the court
retrying the case.

The court reviewing a case in a cassation proceeding or
by way of judicial supervision may not establish or con-
sider proved facts which had not been established in the
judgement or had been rejected by it, or predetermine the
authenticity or unauthenticity of any evidence, the relative
value of any evidence, or the application of any rules of
Substantive law, or the decision to be entered in a fresh
hearing of the case. )

Nor may the court, in reversing a cassation ruling in an
ex officio review of the case, predetermine the decisions
Which may be entered by the cassation court in a fresh
eXamination of the case.

ARTICLE 53. Review of Final Judgements, Rulings ar.ld
Interlocutory Orders by Reason of Newly Discovered Cir-
Cumstances

Judgements, rulings and interlocutory orders wh‘ich. have
become final may be reviewed by reason of newly discov-

ered circumstances. . .
The following shall be grounds for a review of judge-
ments, rulings and interlocutory orders by reason of newly

discovered circumstances:
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1) facts material to the case which were not known, and
could not have been known, to the petitioner;

2) false testimony of witness, false findings of expert,
deliberately incorrect translation, and forged documents or
exhibits, as established in a final judgement of the court,
which have resulted in the rendition of a legally incorrect
or unfounded decision;

3) criminal acts of parties, other participants in the case
or their representatives, or criminal acts of judges com-
mitted in the hearing of the case and established by a
final judgement of the court;

4) reversal of the court judgement, or interlocutory or-
der, or decision of any other body which served as ground
for the given judgement, ruling or interlocutory order.

The period of limitation and procedure governing the
review of judgements, rulings and interlocutory orders by
reason of newly discovered circumstances shall be estab-
lished by the legislation of Union Republics.

PART FIVE
EXECUTION OF COURT JUDGEMENTS

ARTICLE 54. Execution of Final Judgements

Court judgements shall be executed upon becoming final,
with the exception of cases of immediate execution, as
established by the legislation of Union Republics.

Compulsory execution of court judgements shall be
made upon the expiration of the period allowed debtors
for voluntary execution of court judgements, in accord-
ance with the legislation of Union Republics.

Judgement in a case in which at least one of the parties
is a citizen may be presented for compulsory execution
within three years from the date it becomes final, and for
all other cases, within one year.

The legislation of the U.S.S.R. and Union Republics may
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lay down other periods for execution of court judgements
for separate categories of cases.

ARTICLE 55. The Mandatory Nature of Orders in Exe-
cution of Court Judgements

Orders given by the officer of the court executing court
judgements shall be mandatory upon all state establish-
ments, enterprises, kolkhozes and other co-operative and
mass organisations, persons in office and citizens on the
entire territory of the U.S.S.R.

ARTICLE 56. Control over Correct and Timely Execu-
tion of Court Judgements

Control over correct and timely execution of court
judgements shall be exercised by the judge.

The parties and other participants in the case may ap-
peal against the executory acts of the officer of the court.
The procedure governing the examination of such appeals
shall be established by the legislation of Union Republics.

ARTICLE 57. Attachment of Property of Citizens, State
Establishments, Enterprises, Kolkhozes and Other Co-
Operative and Mass Organisations

Recovery from citizens shall be effected by attachment
of the debtor’s personal property, and of his part of com-
mon property, and marital community property, and also
of the property of a collective-farm household or an in-
dividual peasant farm.

Recovery of damages caused by a crime may also be
effected by attachment of property which is marital com-
munity property and the property of a collective-farm
household or an individual peasant farm, if the judgement
in a criminal case has established that the said property
was acquired for money obtained by criminal means.

The deposits of citizens in state labour savings banks
and the State Bank of the U.S.S.R. may be attached on
the strength of a court sentence or judgement satisfying
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a civil suit which arose out of a criminal case, or a court
judgement in action for alimony (in the absence of earn-
ings or other property which may be attacbed), or for
partition of a deposit which is marital community property.

The debtor’s wages or other earnings, pension or grant
may be attached, where the debtor does not possess any
property or where the amount of such property is insuf-
ficient for full recovery.

The debtor’s property shall not be attached, where the
amount to be recovered is not in excess of the part of the
monthly wage or other earnings, pension or grant which
may be attached under law.

Social insurance benefits paid during temporary inca-
pacitation, and also allowances paid from kolkhoz mutual
insurance funds may be attached only by a court order
for recovery of alimony or compensation of damages
caused by maiming or other injury to health, and also by
death of bread-winner.

Recovery from state establishments, enterprises, kol-
khozes and other co-operative and mass organisations shall
be effected above all by attachment of the debtor’s cash
resources in credit institutions, in accordance with the
rules established by the legislation of the U.S.S.R.

Enumeration of the types of property of citizens, state
establishments, enterprises, kolkhozes and other co-oper-
ative and mass organisations, the proportion of wages or
other earnings, pensions and students’ grants which may
not be attached, and also the order of priority for satisfac-
tion of claims for recovery in the event of shortage of the

amounts attached shall be established by the legislation
of the U.S.S.R. and Union Republics.

ARTICLE 58. Execution of Judgements in Parts Relat-

ing to the Collection of Property, Compositions Made in
Court, and Other Decisions and Orders.

Execution of judgements in parts relating to collection
of property, court rulings and orders, compositions made
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in court, awards of mediation boards, awards of maritime
and foreign trade arbitration commissions, decisions of
labour disputes commissions, decisions on labour disputes
made by factory and office trade union committees; ex-
ecution clauses issued by notarial offices; and also deci-
sions of arbitral agencies and other decisions and orders
in the cases provided by law shall be effected in the man-
ner established for the execution of court judgements.

PART SIX

THE CIVIL PROCEDURAL RIGHTS
OF ALIENS AND STATELESS PERSONS.
SUITS AGAINST FOREIGN COUNTRIES.
LETTERS ROGATORY AND JUDGEMENTS OF FOREIGN COURTS.
INTERNATIONAL TREATIES AND AGREEMENTS

ARTICLE 59. Procedural Rights of Aliens, and Foreign
Enterprises and Organisations

Aliens shall have the right to apply to the courts of the
U.S.S.R. and shall enjoy civil procedural rights equally
with Soviet citizens.

Foreign enterprises and organisations shall have the
right to apply to the courts of the U.S.S.R. and shall enjoy
procedural rights for the protection of their interests.

The Council of Ministers of the U.S.S.R. may impose
retaliatory disabilities on citizens, enterprises and organ-
isations of countries allowing special limitations to the
civil procedural rights of Soviet citizens, enterprises or
organisations.

ARTICLE 60. The Civil Procedural Rights of Stateless
Persons

Stateless persons resident in the U.S.S.R. shall have the
right to apply to the court and shall enjoy civil procedur-
al rights equally with Soviet citizens.
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ARTICLE 61. Suits Against Foreign Countries. Diplo-
matic Immunity

Filing of a suit against a foreign country, securing col-
lection of a claim and attachment of property of a foreign
country located in the U.S.S.R. may be permitted only
with the consent of the competent organs of the country
concerned.

Diplomatic representatives of foreign countries accredit-
ed in the U.S.S.R. and other persons specified in relevant
laws and international agreements shall be subject to the
jurisdiction of the Soviet court in civil cases, only within
the limits determined by the rules of international law or
agreements with the countries concerned.

In cases where a foreign country does not accord the
Soviet state, its representatives or its property the same
judicial immunity which, in accordance with the present
Article, is accorded foreign countries, their representatives
or their property in the U.S.S.R., the Council of Ministers
of the U.S.S.R. or other authorised organ may impose
retaliatory measures in respect of that country, its repre-
sentatives or the property of that country.

.ARTICLE 62. Execution of Letters Rogatory from For-
eign Courts and Presentation of Letters Rogatory by the
Courts of the U.S.S.R. to Foreign Courts

The courts of the U.S.S.R. shall execute letters rogatory
r ?queSting performance of separate procedural acts (ser-
vice of summons and other instruments, interrogation of
parties and witnesses, performance of expertise and view
of the premises, etc.), presented to them in the estab-
lished manner by foreign courts, with the exception of
cases where:

1) performance of the request would contradict the sov-
ereignty of the U.S.S.R. or jeopardise the security of the
U.S.S.R;

2) performance of the request is outside the competence
of the court.
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Letters rogatory from foreign courts requesting perform-
ance of separate procedural acts shall be executed on the
basis of Soviet legislation.

The courts of the U.S.S.R. may present letters rogatory
to foreign courts requesting performance of separate pro-
cedural acts. The procedure governing relations between
Soviet and foreign courts shall be determined by the
legislation of the U.S.S.R. and Union Republics and by in-
ternational agreements of the U.S.S.R. and Union Re-

publics.

ARTICLE 63. Execution in the U.S.S.R. of Judgements
of Foreign Courts and Arbitration Boards

The procedure governing execution in the U.S.S.R. of
judgements of foreign courts and arbitration boards shall
be determined by relevant agreements between the
U.S.S.R. and foreign countries or by international conven-
tions of which the U.S.S.R. is a signatory. Judgements of
foreign courts or arbitration boards may be presented for
compulsory execution in the U.S.S.R. within three years
from the date the judgement has become final.

ARTICLE 64. International Treaties and Agreements

Where an international treaty or international agree-
ment to which the U.S.S.R. is party establishes other rules
than those contained in the present Fundamentals the rules
of the international treaty or international agreement shall
apply.

The same provision shall apply in the territory of a
Union Republic, where an international treaty or interna-
tional agreement to which the Union Republic is party es-
tablishes other rules than those provided by the legislation
on civil procedure of the. Union Republic.
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