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THE KERALA AGRARIAN RELATIONS BILL, 1957
[As passed by the Assembly]

y: |
BILL

to enact a comprehensive legislation relating to agrarian
rcforms in the State of Kerala.

Preamble—WHEREAS it is expedient to enact a
comprehensive legislation relating to agrarian reforms
in the State of Kerala;

BE it enacted in the Tenth Yoar of the Republic of

India as follows :—

|
!

CHAPTER I
PRELIMINARY

1. Skort title, extent and commencement—(1) This
Act may be called the Kerala Agrarian Relations Aci,

1959,
(2) It extends to the whole of the State of Kerala.

(3) It shall come into force on such date as the
Government may, by notification in the Gazette, appoint
‘and different dates may be appointed for different pro-
visions of the Act.
2. Definitions—In this Act, unless the context other
wise requires—

(1) “agricultural labourer” means a person whose
-principal means of livelihood is the income he gets a8
{ wages, in CObnection with agricultural operations he

performs.

(2) “agricultural yoar” moans tho year commencing

Wlth the Iss April in any year and ending with the 318t
March of the year next succeeding, except in the case
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of punja and kole nilams, in which cazjxe it shall be th,
year commencing with the 15th June in any year an(
ending with the 14th June of the year next succeeding

Provided that the District Collector may, witk
respect to any crop, area or category of Iaﬂq within hjs
district, by notification in the Gazette, specify the yea,
between such other dates as he may deew fit as ap
agricultural year ;

(3) “ceiling area’ means the area of land specified
in section 56 as the ceiling area ;

(4) “Cochin” means the area comprising :

(i) the portion of the State of Kerala which before

she first day of July 1949 formed the Sgate of
Cochin Zess the enclaves absorbed in the Malabay
District under the provinces and Btateg (Absor-
ption of Enclaves) Order 1950; and

(ii) the enclaves which formed patt of the a1

District absorbed in the State of Tl‘ava,ncme_
Cochin under the said Order.

(5) ““court” means, where a particular court is nog
specifically mentioned, the court having jurisdiction
under the Code of Civil Procedure, 1908, to enteytain a
suit for the possession of the holding or part theyes o
which any legal proceeding under this Act relates ;

(6) ““cultivate” with its gra,mma’tica,l Variationg
monns cultivate eithet BO]Oly hy one’s own ]a,bour or
with thg help of the mewmboers  of h'ig family o, hired
labourers or both, or porsonn.”y direct oy 8upervise
cultivation by such mewmbers or hired lahourers, o both,
Provided that such members or hired lubourors have not
&greed to pay or to take any fixed proportion of he
Produce of the land they cultivate as compensation foy
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being allowed to cultivate it or as remuneration for
cultivating it;

(7) “customary dues” means onakazhcha, utsayaka-
zheha, perunnalkazhcha or aradiantharam or the like,
due annually or periodically on specific dates or at
periodical intervals, or on the bappening of any event
or on the occasion of any festival specified or not but
do not include rent or michavaramn specified as such in
the contract of tenancy;

(8) ‘““double crop nilam” means nilam on which

more than one crop of paddy is ordinarily raised in an
agricultural year;

(9) “double crop nilam or its equivalent” means
double crop nilam or its equivalent of any other class

or classes of land computed on the basis that one acre
of double crop nilam is equivalent to—

(i) one acre of cocoanut garden or arecanut
garden ;

(ii) one and a half acres of single crop nilam ;
(iii) two acres of—

(a) pepper garden ;

(b) orange orchards and graft mango orchards;

(c) paramba, other than that principally used for
growing cashew-nut trees;

(d) plantation; or
(e) palligal land; and
(iv) bWO 4Dd & hall acres of =

(1) paramba principally used for growing cashew-
nutb troes; or

(b) tharisu land;
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(10) “eviction” means the recovery of possessio,
of land from a tenant or Kudikidappukaran;

(11) “fair rent” means the rent determined unde,
section 16 as the fair rent in respect of a holding;

(12) “family” for the purposes of this Act meang
husband, wife and their unmarried minor children oy
guch of them as exist;

Eazplanation:—When a divorce is effected, thq
husband or wife, as the case may be, shall be deemed tq
be non-existing so far as the other party is concerned;

(18) ““garden’ means land used priDCipa.lly for
growing cocoanut trees, arecanub trees oOr both or useq
principally for growing pepper vine;

(14) “‘gross produce” in the case of a nilam, ;egng
the normal produce of that nilamn less the cost of Jar.
vesting and in the case of a garden, paramba or g, ..
means the normal produce of that garden, parampg o,
tharisu ;

(156) “holding” means a parcel or parcels of land
held under a single transaction by a tenant fyoy a
landlord and shall include any portion of a holdipgy as
above defined which the landlord and the benapy, hgave
agreed or are bound to treat as a separate hOldinga

Ezplanation: —Where by act of parties or by ope-
ration of law, the interest of the tenant in hig holdi!:lg
has been severed splisting up the holding into tWo or
more parts, before the commencement of this Act, each
such part shall be deemed to be a separate holqipe,
prov.ided that the rights of the landlord to recovg, ,.:-
?Ol‘tlon-‘hte rent and to exercise the right of l’esumpb?on,
if any, are not affected thereby:



-_— =

(16) the term “improvement” shall have the mean-
ing assigned to it under the Kerala Compensation for
Tenants’ Improvement Act, 1958;

(17) ““internediary’ means any person who, not
being a landowaner or mortgages has an interest in the
land, and is entitled, by reason of such interest, b0
possession thereof, but has transferred such possession
to any other person otherwise than by way of
mortgage;

(18) “kanam” means the transfer for consideration
in money or in kind or in both, by a landlord of an
interest in specific immovable property to another for
‘the latter’s enjoyment, whether described in the docu-
ment evidencing the transaction as Lkanam or Lkana-
pattom, the incidents of which transfer include—

(a) a right in the transferee to hold the said
property liable for the consideration paid by him or due
to hiw;

(b) the liability of the transferor to pay to the
transferee interest on such consideration unless other-
wise agreed to by the parties; and

(c) paywment of michavaram, or cusjomary dues Or
renewal on the expiry of any specified period,
and in areas in the State other than Malabar includes
such transfer of intercst in specific immovable property
which is described in the document creating the btran-
gaction as Otti, Karipanayam, Pa.nay:fm, Nerpanayat!
or by any other pame and which has the incidents
specified in items (a) and (b) specified above and alsO
the following incidents: —

(i) renewal on the expiry of any specified period;
and :
(ii) payment of customary dues;



Provided that kanapattom or any other demise
governed by the I'ravancore Jenmi and Kudiyan g4 of
1071 or the Kanom Tenancy Act, 1955, shall pgqy be
deemed to be a kanom.

Ezplanation:— For the purpose of t;hi.s clauge, in a
case where there has been no stipulation 1n the g .
ment evidencing the transaction for renewal o the
expiry of any specified period, but there h:?s been a
renewal or has been payment of renewal fees 1t Shaj] be
deemed that there had been a provision for such rene-
wal in the document;

(19) ““kanam-kuzhikanam’” means aqd incluaes a
transfer by a landlord to auother (called the ‘ka am-=
kuzhikanamdar’) of garden lands or of other langg or of
both, with the fruit-bearing trees, if any, standing there-
on at the tie of the transfer for the enjoyment o ) o
trees and for the purpose of planting such frul.t"bearing
trees thereon, the incidents of which transfer inclyge_

(a) a right in the transferee to hold the saig 15,44

liable for the consideration paid by him or due g, him
which consideration is called ‘kanartham’; and

(b) the liability of the transferor to pay to the
transferee interest on the kanartham unless Otheyyise
agreed to by the parties;

(20) ““kudikidappukaran” means a person ywy g
no homestead or land, either as owner or a8 tengpy in
possession, to ercct a homestead, and—

() who has been permitted wigh or Withoyy gn
obligation to pay rent by a person iy, Jawful POsgesgion
ofany land to bave she use and occupation Of & y,q,i0n
of such lanq for the purpose of crecting a homestead) or
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(ii) who has been permitted by a person in lawful
possession of any land to occupy, with or without an
obligation to pay rent, a hut belonging to such person
and situate in the said land,

but otherwise has no interest in the land; and
¢«cgudikidappu’ means the land and the homestead or
the hut so permitted to be erected or occupied together
with the casements attached thereto:

Provided that a person shall not be deemed to be a
Kudikidappukaran if the aforesaid permission was
granted after the 11th day of April, 1957, by a mort-
gagee in possession or by a tenant from whom the land
in which the kudikidappu is situate is liable to be
resumed.

Ezplanation I—For purposes of this clause ‘‘hut’
means any dwelling house which has a value not excee-
ding four hundred rupees or the monthly rent of which
does not exceed four rupees;

Ezxplanation II—Any person who was in occupation
of a kudikidappu on the 11th day of April, 1957, and
who continued to be in such occupation at the coms=
mencement of this Act shall be deemed to be in occupa-
tion of such kudikidappu with permission as required
under this clause.

Lzxplanation III—Where any kudikidappukaran
secures any mortgage with possession over the land in
which the kudikidappu is situate, his kudikidappu right
shall revive on the redemption of the mortgage, pro-
vided that he has at the time of redemption no home=
stead or land, either as owner or as tenant in possession,
to erect a homestead.
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(21) “kudiyirippu’ menns 2 holding or part of a
holding consisting of the site of any residential building,
the site or sites of other buildings appurtenant thereto
such other lands as are uecessary for the convenient
enjoyment of such residential building and easements
attached thereto, but does not include a kudikidappuy;

(22) “kuzhikanam’® means aud includes a transfer
by a landlord to another (called the kuzhikanamday) of
garden lands or of other lands or of both, with the fyyit-
bearing trees, if any, standing thereon at tho time of
the transfer, for the enjoyment of those trees anq for
the purpose of planting such fruit-bearing trees theregn;

(28) “landlord” means a person under whep, a
tenant holds and to whom he is liable to pay rent gnd
includes a landowner;

(24) ““landowner” means the owner of the ]4ngd
comprised in a holding and includes—

(i) a trustee in respect thereof;
(ii) a landholder bholding Sree Pandaravaka, lands on

Pattam, Otti, Jenmom, Kudijentmou, Danom oy gpy
other tenure ;

(iii) a landholder holding Sreepadam 1ands on g,q-
padam pattam or other favourable tenures;

(iv) a kudiyan as defined in the Travancorg Jenmi

and Kudiyan Act of 1071 and a Kanom tenant , .
fined in the Kanom Tenancy Act, 1955, but dogg not
include a Jenmi as defined in the said Acts, and

(v) a tenant holding under Pattazbi Devaswoyy,

Ezplanation:—‘“Pattazhi Devaswom’ meang the
Pattazhi Deyj Tewmple in-Pattazhi Vllage of Pa‘thana.‘
puram Taluk of the State of Kerala.
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(25) “Liand Board” wmeans the Liand Board consti-
tuted under section 792 ;

(36 “Land Tribunal” means the Land Tribunal
constituted under section 12; .

(27) ““licensee’ means any person who is in ocoupa-
tion of any nilam belonging to another and who, under
any local custom or usage or under an agreement, culti-
vates that nilam with paddy for a fixed remuneration,
and with the risk of cultivation but does not include &
person who so cultivates the nilam of another merely
as an agent or servant.

Ezxplanation:—Notwithstanding anything in the
Indian Evidence Act, 1872, or in any other law for the
time being in force a person, though he is desoribed as
an agent or servant in a document evidencing the con-
tract for the cultivation of any nilam, may plead, adduce
evidence and prove that he is a licensee;

(28) “‘Malabar” means the Malabar district referred
to in sub-section (2) of section 5 of the States Re-
organisation Act, 1956;

(29) “michavaram” means whatever is agreed by
a kanawmdar to be paid periodically as residual rent, in
money or in kind or in both, to or on behalf of, the
landlord, but does not include customary dues;

(30) “‘net income” means income derived from
any property after deducting therefrom cultivation ex-
penses or maintenance charges and taXes and cesses
due to the Government or any local authority;

(31) “nilam™ means land adapted for the oultivas
tion of pa,ddy;

~ (32) “normal produce” in respect of any land
means the produce which would be raised if the rainfall

and the seasons were of a normal character;
q »
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Provided that the normal produce of any Nilam
irrigated with water for the first time after the com-
mencement of the tenancy in respect of that Nilam
from an irrigation work constructed, repaired or main-
tained wholly at the cost of the Goverament or a Local
Authority or a Co-operative Society or by the tenant
shall be determined as if the Nilam had not been 8o
irrigated:

Provided further that in the case of any Nilam
registered as double crop Nilam in the registers of
Government, account shall be taken as though only a
single paddy crop which shall be the principal crop has
been raised on the land if it had been converted from
single crop into double crop Nilam at the tenant’s ex-
pense and as though two paddy crops have been raiged
on the lands if they have been 8o converted at the
landlord’s expense.

Ezplanation:—In ascertaining the normal produce
in areas where the Malabar Tenancy Act wag applicable
the yield of the second crop shall be deemeq to be balf
of that of the principal crop which shall bg geemed to
be the first crop.
ot in Malabar. [EADS a0 agreoment for outting

“(34) “owner” means a person entitleq t ghe abso-
lute proprietorship of land and includeg—

(a) a trustee in respect thereof;

(b) a kudiyan as defined in the Trayapgore Jenmi
and Kudiyan Act of 1071 and a kanom tepgpt as defined
in the Kanom Tenancy Act, 1955, but doeg not include
& jenmi as defined in the said Acts;

(35) “palliyal land” means land which is used
ordinarily for raising seedlings of paddy and includes
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land so nsed and known as Pallimanayal, Myal, Potta,
Njal, Nattadi or Banabettu;

(36) ““paramba’ means dry land on which perennial
cultivation exists but shall not include a garden;

(37) ““pay” with its grammatical variations includes
deliver;

(88) ““person’ shall include a cowpany, family,
association or other body of individuals whether incor-
porated or not and any institution capable of holding
property;

(39) “plantation’ neans any land used principally
for growing tea, coffee, rubber or cardamom or such
other kind of special crops as may be specified by the
Government, by notification in the Gazzette, and inclu-
des lands used for the purpose of, or ancillary to, the
cultivation of such crops, or the preparation of the same
for the market;

(40) ““possession” in relation to land includes occu-
pation of land by a varomdar, licensee, odacharthudar
or a person claiming under an odacharthudar referred to
in Section 4 or kumri or punan cultivator;

(41) ““prescribed” means presoribed by rules made
under this Act;

(42) ““private forests” means forests other than
those belonging to the Government and declared as
such under this Act by notification in the Grazette;

(43) () “punam or kumri cultivation” means

fugitive or intermittent cultivation of paddy on Tharisu
lands in Malabar;

(ii) “punawm or kunri cultivator” means a person
who has raised crops by punam or kamri cultivation in



any year between 1953 and 1959 and, where there are
successive cultivators in respect of the same land, the
cultivator who raised crops last by such ocaltivation
during. the said period;

(44) “‘purchase price” means the purchage price
referred to in sub-sections (3) & (5) of section 17 or in
gub-section (3) of section 36 or in section 45 or in
section 73;

(45) ““rent’” means whatever is lawfully payable in
money or in kind or in both by a peason permitted to
have the use and occupation of aland to the pergon so
permitting, and includes michavaram but qoeg pot
include customary dues;

(46) “resumption” means the recovery of posgegsion
of land from a tenant;

(47) ‘‘Sreepadam lands” means the lands owped by
the Sree Padam Palace;

(48) ““Sree Pandaravaka lands’® means the lands
owned by the Sree Padmanabhaswamy Temple,

(49) ““State’ means the State of Kerala;

(60) (i) “tenant” means any person Who hgg paid
or has agreed to pay rent or other censideration ¢, . pis
being allowed by another, to posses and to enjoy the
land of the latter, and includes—

(a) an intermediary;

(b) a verumpattamdar of any description;
(c) a kanamdar;

(d) a kanam-kuzhikanamdar;

(e) a kuzghikanamdar;

(f) a punam or kuwri cultivator



(g) = licensee in Kuttanad taluk;

(h) a varomdar or odacharthudar or any person
claiming under an odacharthudar, entitled to fixity of
tenure under section 4;

(i) the holder of a kudiyiruppu; and
(j) a vechupakuthidar,

but shall not include & person holding land under 2
transaction known a Irakkipanayam.

Ezplanation:— Where in a document a person is
described as a ‘Sambalapattomdar’, ‘ambalachittudar’s
Coolipattomdar’ or an agent in respect of any p&ddy
lind situate in Palghat district he shall be presumed 60
be a tenant:

Provided that such presumption shall stand rebut-
ted if it is proved that the ‘Sau'xbala,pat;tomdaf’:
‘Sambalachittudar’, ‘Coolipattomdar’ or the agent has
pot undertaken any risk of cultivation;

(ii) “‘cultivating tenant” means a tenant who
actually cultivates the land comprised in his holding.

Ezplanation: —Where a cultivating tenant only
cultivates a porton of the land comprised in 2 holding
he shall be deemed to be the caltivating tenant only 1B
respect of that portion;

(51) “tharisu” means cultivable land which is 0Ot
a nilam, garden, paramba or palliyal land;

(52) “timber trees” means trees which are DOS
fruit-bearing trees; and “fruit-bearing trees” mears
trees the income from which has to be taken into
account for the fization of fair rent;

(63) ““to hold land” means to be in pessession of
land as owner or ag tenant or partly as owner and
partly as tenant;
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(54) “varom’ means an arrangement between the
varomdar and the owner or other person in lawful
possession of any nilam for the cultivation of paddy and
gharing of the paddy produce and includes the arrange-
ments known as pathivarom, pankuvarom, or panku-
pattom;

(65) “varomdar’® means a person who cultivates
under a varom arrangement;

(56) ““vechupakuthy” means a transaction where
a landowner of land transfers the possession of that
land to another (called the vechupakuthidar) with the
following stipulations :—

(i) the vechupakuthidar should improve the land
by planting within a specified period ;

(ii) at the end of the period so specified—

(a) the land shall be partitioned between the
owner and the vechupakuthidar in g specified
proportion ; '

(b) upon such partition, all the rightg of either
party over the portion of the lang get apart
for the other shall stand transferreq to and
vest in the other;

and

(iii) during the period between the trangfer of the
land and the partition thereof the vechupakuthigay ghall
pay to the owner such rent as may he specified;

(87) (i) “verumpattomdar” means g leggeq or sub-
lessee of immovable property whether galleg verum-
pattomdar, or venpattomdar, who hag expressly or
impliedly contracted to hold the samne unger a lease
with or without security for rent and iﬁcludes a
tharikuthukaran in the Palghat district but does pot
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include a kanamdar, kanam-kuzhikanamdar, or kuzhi-
kanamdar;

(ii) “‘customary verumpattamdar” means any
verumpattamdar who before the commencement of the
Malabar Tenancy (Amendment) Act, 1951, was entitled,
by the custom of the locality in which the land was
sitnated, to possession of the said land for a definite
period of years, and for whose continuance thereon after
the termination of that period, for a further period> a
renewal fee had to be paid to the landlord as an in-
cident of the tenure.

(iii) “‘Mulgeni” means a tenancy in perpetuity
at a fizxed invariable rent created in favour of a person
called the Mulgenidar.

CrAPTER II
PROVISIONS REGARDING TENANCIES

3. Exzemptions —Nothing in this Chapter shall
apply to—

(i) leases of land or of buildings or of both belong-
ing to or vested in the Government of Kerala or the
Government of any other state in India or the Govern-
ment of India or a local authority or any other authos
rity notified by the Government in this behalf;

Provided that leases over lands escheated to the
Government shall not be deemed to be leases of land
belonging to or vested in the Government, if such leases
subsisted at the time of the escheat and continued to
be in force at the commencement of this Act, or

(ii) leases of buildings including a house, shop or
warehouse, and the site thereof, with the land, if any,
appurtenant thereto.
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Explanation:—Permission given to a Kudikidappu-
karan to occupy a hut shall not be decied to be a lease
of building for the purpose of this clause; or

(iii) leases of land or of buildings or of both speci-
fically granted for industrial or commercial purposes; or

(iv) tenancies of land or of buildings or of both
granted by the Administrator-General or the Official
Trustee or an Official Receiver or Qfficer appointed by
a court under the provisions of any law or by any per-
son holding under or deriving title from any of the
officers aforesaid; or

(v) tenancies in respect of land or of buildings or
of both created by mortgagees in possession or by per-
sons deriving titles from such mortgagees ;

Provided that nothing in this clause shall apply to
tenancies created by mortgagees in possession, ip re-
spect of lands situate in that portion of Malabar where
the Malabar Tenancy Act, 1929, was not In force jm-
mediately before the commencement of this Act jf the
tenants were iu continuous possession for a period of
five years ending with the 14th day of April, 1969: or

(vi) tenancies in respect of land or of buildingg or
of both created by persons holding only life interest or
other limited interest in the land or in the building or
in both;

Ezplanation:—For the purposes of this olauge a
Sthanee or trustee or owner of any temple, mosque,
church or other place of public religious worship op of
any other public religious or charitable institution or
endowment shall not be decined to be a person haying
only life interest or other limited interest iP OWherghjp.
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Provided that the provisions of this chapter re-
lating to fixity of tenure shall apply to tenancies falling
under clauses (v) and (vi) so long as the mortgage, life
interest or other limited interest subsists; or

(vii) leases of private forests.

Provided that nothing in clauses (i) to (vii) shall
affect the rights of persons who were entitled to fixity
of tenure under the Malabar Tenancy Act, 1929, or the
Cochin Verumpattomdars Act, VIII of 1118, or Section
7 of the Hindu Succession Act, 1956 ; or

(viii) tenancies in respect of plantations admeasur-
ing more than 30 acres; or

(ix) lands transferred for [elling trees ; or

(z) any transaction relating only to the usufruct of
trees,

4, Certain Odacharthudards and persons claiming
under them to be tenants—Notwithstanding anything
contained in any law or in any contract, custom or
usage to the contrary au Odacharthudar or a person
claiming under him who was actually cultivating on the
11th day of April, 1957 and is continuing to cultivate
at the commencement of this Act, the land or any por-
tion of the land to which the Odacharthu relates shall
be deemed to be a tenant in respect of the land or the
portion of the land so cultivated’

5. COertain deeds of surrender of leasehold rights
to be invalid—Where on or after the 11th day of April,
1957, a tenant bolding land less in extent than the
ceiling aren has exocuted a deed surrendering his lease-
hold right to the landlord, but has not actually trans-

ferred possession of the land to the landlord, such deed
3 *



— 18 —

shall be deemed to be invalid and the tenant shall con.
tinue as tenant’.

6. Right of tenants to fizwity of tenure—(1) Not.
withstanding anything contained in any law, custom,
usage or contract or in any decree or order of court, tc
the contrary, every tenant shall have fixity of tenure in
respect of his holding and no land from the holding shal)
be resumed except as provided in this Act.

(2) Nothing in sub-section (1) shall confer fizity
of tenure on a tenant holding under a landlord serving
in the Armed Forces if the tenancy was oreated by such
landlord within a period of three months before ha wag
recruited to the Armed Forces or while he was serving
a8 a member of the Armed Forces:

Provided that no land from such tenant shal]l bg
resumed except at the end of an agricultural yaqy oy

before the expiry of the period fixed in the Contrggt Of
tenancy:

Provided further that such tenant shall be deemeq
to have fixity of tenure in respect of his holding if such
landlord has not resumed, or applied for the resumption
of the land comprised in the holding within One year
from the date on which he ceases to be a serving ygm«
ber of the Armed Foroes or within a period of ong year
from the commencement of this Act or within ong year
from the expiry of the period of tenancy, whichever
period expires last:

Provided also that the provisions of this 8b<ggggion
shall not apply to tenants who were entitled o fixjyy of
tenure under the Malabar Tenancy Aoct, 1929, or the
Cochin Verumpattamdars Act, VIIT of 1118.



7. Restoration of certain tenants:—(1) Notwith-
standing anything contained in any law or contract or
in any decree or order of court, any tenant, who was
entitled to fixity of tenure immediately before the com-
mencement of this Act, under any law then in forae, and
hag been evicted in execution of a decres from his
holding on or after the Ist day of November 1956, on
the ground of non-payment of rent, shall, snbjeot to the
provissions of sub-sections (2) to (8), be entitled to be
restored to the possession of the land.

(2) No tenant shall be entitled to restoration under
sub-section (1) if the person who evicted the tenant has
bona fide transferred, by registered document, the pos-
session of the land to any other person before the 18th
day of December 1957.

(8) Any person seeking restoration under sub-
gection (1) shall within & period of six months from
the commencement of this Act, apply, in such form as
may be prescribed, to the Land Tribunal for the
restoration.

(4) The Land Tribunal may, after such enquiry as
may be prescribed, order the restoration of the applicant
to the possession of the land where he is entitled to
such restoration or reject the application where he is
not so entitled.

(5) Where restoration is ordered, the Land Tribunal
shall direct the applicant to pay to the person from
whom restoration is ordered—

(i) the amount paid by such person to the appli-
cant towards the value of the improvements
effected by him and existing at the time of
the restoration;
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(ii) the value of theimprovements, if any, effected
bona fide by such person between the date of
the eviction and the date of the application;

(iii) where at the time of the eviction of the appli-
cant any amount was due from the appicant
as arrears of rent and such amount or any
portion of it remains unpaid at the time of
the order of restoration, one half of the
amount outstanding; and

(iv) any other amount received by the applicant
on account of the eviction.

(6) The arrears of rent or portion thereof remaining
after payment under clause (iii) of sub-section (5) shall
be paid within a period of six months from the date of
the order of restoration with interest at six per cent per
anoum and there shall be a charge for such amount on
the interest of the applicant in the land restored to bim
subject to the priority of the rights of the Goyernment
and any local authority for arrears of tax, gegg or other
dues.

(7) Any person aggrieved by an order pagsed by the
Land Tribunal under this section may appeal against
the order within such time as may be prescribed to the
court of the sub-ordinate Judge having jurisdiction over
the area in which the holding is situate. The decision
of th.e.courh on such appeal shall be final subject to the
provisions of section 76.

(8) An order for restoration way hy executed
through the court as if the order were 4 decree passed
by it.

(9) Any person who has been restored to possession
of land under this section shall be deemed to be a tenant
for the purposes of this Act.
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8. Restoration of land to certain personswho were
cultivating on Varom arrangement—

(1) Notwithstanding anything contained in any
law or contract or in any decree or order of court, where
g person who commenced cultivation of any nilam
under a varom arrangement and who continued to culti-
vate it even after the expiry of the term of the varom
arrangement, was evicted after the 11th day of April
1957, from the nilam in pursuance of a decres or order
of court shall, subject to the provision of sub-section
(2)s be entitled to be restored to the possession of the
nilam.

(2) The provisions of sub sections (2) to (8) of section
6 shall, as far as may be, apply to the restoration under
sub-section (1).

(3) Any person who has been restored to the posses-
gion of land under this section shall be deemed to be a
tenant for the purposes of this Act.

9. Right to prove real nature of transaction—(1)
Notwithstanding anything in the Indian Evidence Act,
1872 (Central Act I of 1872), or in any other law for
the time being in force, any person interested in any
land situate in Malabar may plea,d' adduce evidence and
prove that a transaction purporting to be a mortgage,
Otti, Karipanayam, Panayam, or Nerpanayam of that
land is not in fact such a transaction but a transaction
by way of kanam, kanamkuzhikanam, kuzhikanam, ver-
umpattam or other lease, under which the transferee is
entitled to fiXity of tenure in accordance with the pro-
visiong of section 5 and other rights of a tenant under
this Act,

(2) Where under the last foregoing sub-section the
court holds thatﬁhﬁ%r@.nﬁferee is entxtled to fixity of

(o a AN
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tenure in accordance with the provisions of section 5
it shall be lawful for the court to pass a decree contain
ing directions regarding the application of the sum, i
any, advanced to the landlord and making other suitabl
alterations in the terms recorded in the instrumen
executed by the parties.

10. Resumption of land held by a tenant havin,
fixity—

(1) The land comprised in a holding may be re
sumed—

(a) for the extension of any place of public religioun

worship;

(b) for the construction of buildings for residentis

purposes ; or

(c) for self cultivation
in accordance with the provisions of sub-sections (2
(3) and (4) respectively.

(2) For extensian of places of public religious wor
ship—A trustee or owner of a place of public religion
worship may resume from a tenant of such public reli
gious institution the whole or any portion of the holding
when the same is needed for the purpose of extendin
the place of public religious worship and the Collecta
of the Distriat certifies that the sama is so needed,

(3) For building purposes—A landlord may resum
from a tenant the holding or any portion of the holdin
when the same is needed bona fide for the purpose ¢
constructing a building for the residence of himself ¢
of any member of his family:

Provided that—

(2) no landlord shall be entitled to resume any lan
80 a8 to reduce the extent of the holding 1 the pogse
sion of the tenant below 20 cents; and Where tk



resumption would reduce the extent of the holding ‘in
the possession of the tenant below one acre, the landlord
ghall not resume more than 20 cents; and

(b) the total extent of land that may be resumed
from the holding—

(i) by one landlord shall not exceed 20 cents and

(ii) by two or more joint or co-landlords shall not
exceed 50 cents;

Provided further that no landlord shall be entitled
to resume under this sub-section, any land comprised in

a holding in the possession of a tenant belonging to the
Scheduled Castes or Scheduled Tribes.

(4) For self cultivation—(a) A landlord who does
not own land more than the ceiling area requiring the
holding bora fide for cultivation by him or by any
member of his family Inay resume from the tenant
having in his possession or in the possession of the
members of his family land in the aggregate exceeding
the ceiling area, the wholg or any portion of the holding
80 a8 00t to reduce the extent of the land in the possese
sion of the tenant or in the possession of the members
of the family in the aggrogate, below the ceiling area,
nor to raise tha extent of tho lnnd in the possession of

the landlord above 6 acres of doubls erop nilam or its
equivalent s

Provided that in no ocase shall the landlord be
entitled to resume under this sub-section more land than
half the extent of land in excess of the ceiling area in
the possession of the tenant that would be liable to b
surrendered if section 59 were to apply.

(b) A landlord, who does not own more than ten
'% acres of double crop nilam or its equivalent, anq who



holds only less than five acres of such land, requiring
the holding bona fide for cultivation by himn or by any
member of his family, may resume from hig varomdar
a portion not exceeding one half of the area demised by
him, so however as not to raise the extent of land in
his possession above 5 acres of such land.

(6) (i) Notwithstanding anything contained in sub-
sections (2), (3) and (4), no kudiyiruppy shall
be resumed,;

(ii) Notwithstanding anything contained in sub-
sections (3) and (4), no land from a tengnt
gshall be resumed under the said sub-gectionsg
by a Sthani or by his successor in interegt in
that holding, or by the trustee or owner of
any place of public religious worship or of any
other public religious or charitable institution
or endowment.

(6) Resumption of land under sub sections (3), (8)
and (4) shall also be subject to the following condi~
tions :—

(i) in respect of a tenancy subsisting at the com-
mencement of this Act no application for resumption
ghall be made after a period of one year from such ggp,.
mencement :

Provided that where the landlord is a mingy o, 4
person subject to any mental or physical disability the
right to resume land may be exercised—

" (a) by the minor, within one year from the date op
which he attains majority ;

(b) by a person subject to mental or physical gigg.

bility within one year from the date on whijch
the mental or physical disability ceases to exisb;
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(ii) the right to resume in respect of a holding shall
be exercised only once;

(iii) the right of resumption shall be exercisable
only at the end of an agricultural year;

(iv) a cultivating tenant whose holding is resumed
ghall be entitled to be paid as solatium by the landlord
an amount equal to one year’s rent in cases where the
cultivating tenant is not entitled to compensation under
the Kerala Compensation for Tenants’ Improvements
Act, 1958.

Egplanation:— Where only a portion of the holding
is resumed, the solatium payable shall be proportiona-
tely reduced.

(7) A landlord desiring to resume any land shall
apply to the Land Tribunal within whose jurisdiction
the land is situate for an order for resumption.

(8) In an application under sub-section (7) all per-
eons who have interest in the land including a kudi-
kidappukaran shall be made parties. Each such party
may put forth and establish his ohjections to, or claims
for, resumption, value of improvements, arrears of rent
or any other matter in regard to the land sought to be
resumed and the Liand Tribunal shall adjudicate such
objections and claims and pass orders settling the rights
of such party and specifying the person entitled to
resumption. '

(9) Where the TLand Tribunal finds that the re-
sumption sought may be allowed, it may pass an order
allowing resumption specifying the extent and location
of the land, the rent payable in respect of the portion,
if any, that would be left after resumption and such
other particulars as are deemed necessary, and diricting
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the landlord to make payments to extinguish the rights
of the cultivating tenant and intermediaries, if any, who
would be affected by such resuraption. Where any land
is resumed all the rights of the cultivating tenant and
such intermediaries, in respect of the land shall stand
extinguished.

(10) Any person aggrieved by an order passed by
the Land Tribunal under sub-section (9) may appeal
against the order within such tine as may be prescribed
to the Court of the Subordinate Judge having Juris-
diction over the area in which the holding is situate.
The decision of the Court on such appeal shall bg final
subject to the provission of section 76.

(11) An order for resumption may be exzecuted
through the court as if the order were a decree pagsed
by it.

(12) Wheroe in respect of any land there are mora
landlords than one, the landlords mentioned below and
in the order of their priority alone shall be entitlgq to
resumption, the laudlord nearer to the cultivating
tenant excluding the more remote ;:— A

(a) persons entitled to fizity of tenure under thg
Malabar Tenancy Act, 1929, or the Cochin Veryy,
pattomdars Act, VIIIof 1118, or the Devaswom Vep,
pattomdars (Settlement) Proclamation, XXIII of 1118,
(Cochin);

(b) Kanomdar;

(c) Owner.

Explanation :—Where a landlord who has prefe-
rential right for resumption does not demand resump-
tion the landlord next in the order of priority shall be
entitled to resumption.



11, Tenani's : ight to sue for restoration of posses-
sion of land—(1) In any case in which any land has
been resumed on the ground specified in sub-section (2)
or sub-section (3) of Section 10, if within three years of
such resumption, the person resuming the land fails to
extend the place of public religious worship or to
construct the building for the extension or construction
of which the land was resumed or transfers any of the
lands which was resumed, to any person on kanam,
kanam-kuzhikanam, kuzhikanam or verumpattom, or
lenge of any other kind the cultivating tenant shall,
subjeot to the provisions of Section 12, be entitled to
apply to the Land Tribunal for the restoration to him
of the possession of the land which was resumed and to
hold it with all the rights and subject to all the liabili-
tieg of a cultivating tenant.

(3) The provisions of sub-sections (8), (9), (10) and
(11) of seation 10 shall, as far as may, be applicable to
the from and procedure in regard to the application for
restoration and the right of appeal against and the
manner of execution of, the orders for restoration.

12. Limitation for application for restoration
under Section 11—An application for restoration under
sub-section (1) of section 11 shall be made within one
year from the date of the transfer by the person resuming
the land if the application is based on that ground and
within four years after the resumption in other cases.

18. Persons entitled to Restoration—(1) Where
restoration of any land resumed is ordered under section
11 the cultivating temant shall hold the land directly
under the Jandlord from whom restoration has been
ordered and the rights of the intermediaries extinguished
under sub-section (9) of section 10 shall not revive.



(2) Before such restoration the cultivating tenant
shall pay to the person who resumed the land—

(i) amounts paid by such person to the cultivating
tenant and to the intermediary, if any, towards the
value of the improvements effected by them and existing
at the time of restoration;

(i) value of the improvements, if any, effected pona
fide by such persons between the date of resumption
and the date of the application; and

(iii) any amount other than solatium redeived by
the cultivating tenant from such person on account of
resumption. '

(3) The rent payable by the cultivating tenang after
the restoration of the holding shall be the fair rent

14. Rates of normal rent—(1) The rates of normal
rent in respect of any class of land specified ‘in colymy
(2) of Schedule I shall not exceed the maximum nor
shall it be less than the minimum specified agains it in
columns (3) and (4) thereof respectively.

(2) Subject to the provisions of sub-section (4), the
Government may, by notification in the Gazzete, fix
the rates of normal rent applicable to lands in any locg)
area subject to the mazima and minima specifigq ;,
Schedule I. In fizing such rates the Governmenp, shal]
take into account the local conditions regarding tenure
the law prevailing in that area immediately before bhé
commencement of this Act and any other Special ¢opgj-
derations.

(8) Any rate fized by the Government ungey sub-
section (2) may be varied by them by like notificajon
subject to the provisions of sub-section (4) and subject

to the maxima and minina specified in schedule I,



(4) A draft of the notification proposed to be issued
under sub-section (2) or sub-section (3) shall be laid
before the Legislative Assembly for a period of ten days
and the Legislative Assembly may approve the draft with
or without modification or disapprove the draft during
the period in which it is so laid. On the approval of the
draft by the Liegislative Assembly the Government shall
publish the notification, as approved, in the Gazzette.
If the Legislative Assembly does not—

(i) approve with or without modification; or
(ii) disapprove

the gaid draft during the.. period aforesaid it shall de
lawful for the Government to publish the notification
in the Grazette in terms of the draft.

15. Constitution of Land Tribunal—(1) The
Government may by notification in the Gazette, consti=
tute for any area within the jurisdiotion of one or more
local authorities in the State a Liand Tribunal consisting
of three members for the purpose of performing the
functions of a Land Tribunal under this Act. Of the
three members, one shall be a person nominated by the
Government from advocates with not less than three
years’ standing ab the Bar or from persons who are or
had been, judicial or revenue officers. Hg ghall be the
persiding officer of the Tribunal. The other two mem-
bers shall be elected from among themselves by the
members of the local authority or the local authorities
of the area for which the Land Tribunal has been
constituted.

(2) The functions of the Land Tribunal may be
exercised by a bench consisting of all the members of



the Tribunal or by a bench consisting of the presiding
officer and one of the ather members.

(3) Where any matter is heard by a bench consis-
ting of all the three mmembers of the Tribunal and the
members differ in opinion on any point, the point shall
be decided in accordance with the opinion of the
majority.

(4) Where any matter is heard by a bench consis-
ting of the presiding officer and one of the other mem-
bers, and the presiding officer and the other member,
are divided in their opinion on any point, they shall
state the point upon which they differ and the mgagter
shall then be heard upon that point only by the third
member and such poinb shall be decided according to the
opinion of this third member.

(5) The Government way by rules prescribe the
term of office and the conditions of service of the
members of the Land Tribunal.

Explanation:—For the purposes of this sectiop
‘local authority’ shall mean the Corporation of the City
of Trivandrum or any Municipality constituted under
the Travancore District Municipalities Act, 1116, or the
Cochin Munigipal Act, XVIII of 1113, or the Madrag
District Municipalities Act, 1920, or any Pa.ncba,yab
constituted under the T'ravancore-Cochin Panchayatsg
Act, 1950, or the Madras Village Panchayats Acg, 1950.

16. Determination by the Land Tribynq) of rent
payable—(1) Any cultivating tenant may apply to ghe
Liand Tribunal for determining the fair rent in respect
of the holding, the instalments, if any, in which it ghall
be payable and the date or dates on which such rent or
the instalments thereof sh-ll be payable. The fair rent
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shall be the rent calculated at the rates applicable to the
holding fixed by the Government under section 14 or
the rent payable, immediately before the commencement
of this Act, whichever is less.

Explanation:—Where in respect of a holding, the
fair rent fixed under the Malabar Tenancy Act, 1929, is
higher than the rent which was payable under the con-
tract of tenancy, the rent payable immediately before
the commencement of this Act shall, for the purposes of
this sub-section, be deemed to be the rent which was
yayable under the contract of tenancy:

Provided that in the case of plantations the contract
rent shall be deemed to be the fair rent.

(2) Where the rent payable under the contract of
tenancy the fized in money, such rent shall, for the
purpose of determining the fair rent, be computed in
commodity at the average of the prices of such commc-
dity for a period of six years immediately preceding the
date of the apprication under sub-section (1).

(8) Where it is necessary to ascertain the value of
any commodity for the purpose of determining the fair
- rent, the velue of such commodity shall, unless it has
been specified in the document evidencing the contract
of tenancy, be deemed to be the average of the prices of
such commodity for a period of six years immediately
preceding the date of the application under subs
sectihn (l)o

(4) On receipt of an application under subsgection
(1) the Land Tribunal shall issue notice to all the parties
concerned and after enquiry, determine by an order—

(i) the fair rent in respect of the holding;



(ii) if there is an intermediary or intermediaries,
the rent payable to his landlord or to thsir reepective
landlords by such intermediary or intermediaries;

(iii) the instalmoants, if any, in which the rent
shall be payable; and

(iv) the date or dates on which the said rent or
instalment shall be payable.

(5) Any person agarieved by an order passed by the
Land Tribunal under sub-sectioa (4) may appeal against
the order within such time as may be prescribed to the
court of the subordinate Judge having jurisdiction over
the area in which the holding is situate. The decision
of the court on such appeal shall be tinal subject to the
provisions of section 76.

. (6) The fair rent determined under suh -section (4)
or sub-section (5), as the case may be, shall not be liable
bo alteration or revision except upon the application of
the cultivating tenans for the reduction of the fair rent
on any of the grouuds specified in section 24:

Provided that where the rates of normal rent are
varied by the Goverament by notification under sub-
8ection (3) of section. 14, it shall be lawful for the
landlord or the cultivating tenant to apply for the
revision of fair rent on the basis of the new rates.

17.  Rent payable when Land Tribunal has not
determined rent—Where in a case the rent payable in
respect of a holding has not been determined by thg
Land Tribunal, the landlord shall be entitied to receive
and the tenant shall be bound to pay the rent that wag
payable immediately before the commencement of thig

Act:
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Provided that where the fair rent has been deters
mined in respect of a holding, the order determining the
fair rent shall take effect from the date on which the
tenant filed the application for such determination and
any amount in excess of such fair rent, paid by the
tenant to the landlord till the date of determination of
the fair rent shall be adjusted towards the payment of
future fair rent or purchase price.

Ezplanation:—Where in respect of a holding, the
fair rent fixed under the Malabar Tenancy Act, 1929, is
higher than the rent which was payable under the cont-
ract of tenanay, the rent payable immediately before the
commencement of this Act shall for the purposes of
this section, be deemed to be the rent which was paya-
ble under the contract of tenancy. ' ‘

18. Special provisions regarding small holders—
(1) For ‘the purposes of this section ‘‘small holder”
means a person who either as landowner, intermediary,
or as tenant of land not subject to resumption under
section 10, or in two or more such capacities together
has an extent of land not exceeding five acres of double
crop nilam or its equivalent:

Provided that where a person had in any one or
‘more of such capacities land exceeding five acres of
double crop nilam or its equivalent in the- aggregate
immediately before the 18th day of December, 1957,
but on or subsequent to that date the extent of such
land was reduced, by partition or transfer, to five acres
of double crop nilam or its equivalent or less, he shall
not be deemed to be a small holder; nor shall such
transfgr or partition entitle the transferee or the allottee
to exercise the rights conferred under this section in

respect of the land covered by the transfer or partition,
o*
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(2) Where in respect of any land the cultivating
tenant was entitled to fixity of tenure, immediately
before the commencement of this Act under any law,
ocustom or oontract or under any decree or order of
ocourt—

(a) The tenant holding under a small holder may,
at his option—

(i) elect to continue as tenant in respect of the
entire holding; or

(ii) elect to purchase the entire land comprised
in the holding;

(b) Where both the small holder and the tanant
agree, the tenant shall be enitled to surrender ong hglt
of the holding to the small holder and retain the other
half.

Hwplanation:—For the purposes of this sub-section
a cultivating tenant shall be deemed to have fixity of
tenure in respect of his holding if he has either paid
renewal fees or taken a renewal or is entitled to obtain
a renewal with respect to that holding, even though by
any other law he is not entitled to it.

(8) (a) Whete a tenant elects to continue as tenant
in respect of the entire holding under clause (a) (i) of
sab-scotion () he shall pay to the small holder as rent
for the land comprised in the holding 75 per cent of the
contract rent or where fair rent has been fixed in respect
of the holding under any law in force immediately beforeg
the commencement of this Act, such fair rent.

(b) Where a tenant elects to purchase the entirg
land comprised in the holding under clause (a) (ii) of
sub:section (2) he shall pay to the I,and Tribunal in g
lump in such manner as may be prescribed, & sum equel



to 12 times the contract rent or where fair rent has been
fixed under any law in force immediately before the
commencement of this Act, 12 times such fair rent.

Ezplanation:—For the purposes of this sub-section
where in respect of a holding, the fair rent fixed under
any law in force immediately before the commencement
of this Act, is higher than the rent which was payable
under the contract of tenancy the contract rent shall be
deemed to be the fair rent fixed under any such law.

(c) Where a tenant surrenders one-half of the
holding and retains the other half under clause (b) of
sub-section (2)—

(i) for the improvements, if any, belonging to
the small holder and the other landlords or their prede-
opsgors in interest if any, in the land retained by the
tenant the small holder shall be entitled to receive from
the tenant such amount as compensation as he would
have been entitled to under the Kerala Compensation
for Tenants Improvements Act, 1958, if he wera a

tenant evicted from such land and if these improve-
ments belonged to him;

(ii) for the improvements, if any, belonging to
the tenant on the land surrendered to. the small holder
the tenant shall be entitled to get from the small hqlder
such amount as compensation as he would have been
entitled to under the Kerala Compensation for Tenants

Improvements Act; 1958, if he were evicted from such
land;

(iii) the right, title and interest of the small
holder and other landlords, if any, over the land retained
by the tenant shall, in consideration of the surrender of
the rights of the tenaut over the other half to the small



holder, vest in the tenant free from all encumbrances
created by the small holder and other landlords, if any;
and ' s

(iv) the small holder shall pay to the other land-
lords, if any, .compensation for the extingnishment of
their right, title and interest over the land retained by
the tenant. Such compensation shall be an amount
equal to 12 times one-half of the rent payable by the
small holder in respect of the entire holding.

(4) In the case of a holding held by a tenant not
falling under sub-section (2) the small holder may at his
option—

(2) require the tenant holding under him to sur-
render one-half of the holding in which case the tepant
may at his option either continue as tenant ip respect
of the other half or purchase that other half ; or

(b) permit the tenant holding under him to continye
ag tenant in respect of the entire land comprised in the
holding. ‘
~ (5) (a) Where one-half of the holding is surrendereq
to the small holder under clause (a) of sub-section (4),
the tenant shall be entitled to receive: from the smg))
holder such amount as compensation for the improye_
ments belonging to him as he would have been entjt]qoq
to under the Kerala Compensation for Tenants Impro-
vements Act, 1958, if he were evicted from such Jang,

(b) Where a tenant opts to continue as tenant ip
respect of the other half under clause (a) of sub-section
(4), he shall be liable to pay to the small holder 75 per
‘cent of one-half of the contract rent or where fair rent
has been fixed in respect of the holding under any law
in force immediately before the commencement of this



Act, such fair rent in respect of the entire holding and
where the tenant opts to purchase that half under the
said clause, he shall be liable to pay 12 times one-half

of the contract rent in respect of the entire holding as
purchase price.

(c) Where a tenant is permitted to continue as
tenant in respect of the entire land comprised in the
holding under clause (b) of sub-section (4) he shall pay
to the small holder rent calculated at 75 per cent of the
contract rent or where fair rent has been fixed under
any law in force immediately before the commencement
of this Act, such fair rent.

Ezplanation I—For the purpose of this sub-section,
in determining the rent payable by a varomdar the
provisions of clause (ii) of the Explanation to sub-
section (1) of section 45 shall apply.

Explanation I1—For the purposes of this sub-
section where in respect of a holding, the fair rent fixed
under any law in force immediately before the com-
wencement of this Act, is higher than the rent which
was payable under the contract of tenancy the contract

rent shall be deemed to be the fair rent fixed under any
such laws

(6) Nothing in this section shall be deemed to take
away from the small holder or restrict any of the rights
or benefits under any other provisions of this Act to

which he would be entitled if he were not a small
holder.

(7) The purchase price payable under clause (b) of
sub-section (5) by a tenant shall be paid in 12 equal
annual instalments as determined by the Liand Tribunal
‘with interest on each such instalment at the rate of 43



per cent per annum from the date of purchase to the
respective dates of payment.

(8) The tenant holding under a small holder or the
small holder, as the case may be, may stating the option
if any, exercised by him, apply in such form as may be
prescribed, to the Liand Tribunal to grant the relief he
is entitled to within such time as may be specified in
such an application all persons who have any interest
in the land in¢luding a kudikidappukaran shall be made
partiee. Each such party may put forth and establish
his objections and olaims for value of improvements,
compensation, purchase price, encumbrange, maine
tenance or alimony, arrears of rent, the rent payable or
any other claim ip regard to the land qopge_r,éed and
the Land Tribunal shall adjudicate such claims and
pass orders settling the rights of each such party, In
passing orders regarding claims of intermediaries or
claims for encumbrance, maintenance or an alimony,
the Land Tribupal shall bave regard to the provisiong
of sections 49, 50 and 54. An order passed by the Lang
Tribunal under this sub-section may be ezecuted
through the court as if the order were a decree passeq
by it.

(9) (a) The purchase price shall be a fist charge
on the land, subject to the charges for any dues payap]g
to the Government and to any local authority ang the
instalments due shall be recoverable as an arreqay of land
revenue under the provisions of the Revenye Recovery
Aot for the time being in force. '

(b) On the payment of the purchase price in lump
under sub-section (3) (b) or on the payment of the first
instalment of the swme under sub.section (5) (b), the
Land Board, on intimation of the same from the Land
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Tribunal, shall issue a certificate of purchase in the
prescribed form to the tenant in respect of the land
purchased and thereupon the land shall vest in the
tenant free from all encumbrances. Such certificate
shall be conclusive evidence of the purchase.

(c) Where a tenant has become the putrchaser of
any land under the provisions of this section, the rights
of the small holder and other landlords if any in the
land shall be extinguished for which they shall be
entitled to compensation which shall be equivalent to
the purchase price payable by the tenant. The compen-
sation shall be apportioned among the small holder and

the other landlords in proportion to the profits derived
by each from the land.

The compensation shall be paid by the Liand Board
to them in cash where the purchase price is paid in
lump, and where the purchase price is payable in instal-
ments, the compensation shall be paid either in cash or
in negotiable bonds redeemable in 10 years and carrying

interest at the rate of 44 per cent per annum with effect
from the date of purchase,

Egplanation:—For the purpose of this olause
uproﬁbs derived from the lang* shall mean, in the case
of the landowner, the rent to which he ig .ent.ibled and
in the case of any other landlord, the difference between
the rent due to him from his tenant and the rent for
which he is liable to his landlord.

(d) Pending the determination of the purchase
price under sub+section (3) or sub-section (5) or where
there has been an appeal against the determination of
the purchase price, pending orders on such appeal, the
tenant shall deposit with the Land Tribunal an-amount
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‘equal to the rent which would have been payable by
. Him on the dates on which such rent would have
" become due if the land were not purchased. The Land
Tribunal shall after intimating the Land Board pay
such amount to the small holder and other landlords, if
any, as part payment of the compensation on taking
proper security in case it is found that they are entitled
to such amount. The amount so paid by the tenant
shall be deducted from the purchase price payable by
him and he shall be liable to pay only the balance,

(10) Any person aggrieved by any order of the
Land Tribunal under this section may appeal against
such order within such time as may be prescribed to
the court of the subordinate Judge having jurisdiction

‘over the area in which the holding is situate, "The
decision of the court on such appeal shall be figg]
subject to the provisions of section 76.

(11) Where there has been any modification in
appeal from the orders of the Land Tribunal, such
orders shall be modified accordingly.

(12) Where any land has been surrendered to thg
small holder who is an intermediary, under claugg (b)
of sub-section (2) or clause (a) of sub-section (4), the
right, title and interest of the landowner and the jpgq .
mediary, if any, between the landowner and thg 8mal]
holder in the said land shall vest in the Governmep;,
with effect from the date of the surrender and the sma]]
holder shall be entitled to get such right, title anqg
interest assigned to him. The provisions of sectiong 41
to 65 (both inclusive) shall as far as may be, apply to
the vesting and assignment of such right, title and

jnterest.
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(13) The rights conferred by this section on small
holders shall be exercised only by the following catego-
ries of landlords:—

(i) the kanomdar,

(ii) the kanamkuzhikanomdar,
(iii) the customary verumpattamdar, and
(iv) the landowner.

Where in respect of any land there are more landlords
than one belonging to the categories mentioned above,
such rights shall be exercised in the order of priority,
the lapdlord nearer to the cultivating tenant excluding
the more remote. The rights corferred by this section
shall be exercised only once in respect of a holding.”

19. Mode of payment of rent—(1) Where the rent
is payable in kind it. shall be paid either in kind or in
mopey at the option of the tenant and the tenant shall
be entitled to a receipt in writing signed by the landlord
receiving the rent, showing the amount of the rent in
kind or money received, and the year for which it is
credited together with the details of the land for which
it is paid.

(2) The money value of the rent payable in kind
unless it i8 specified in the document evidencing the
contract of tenancy shall be computed with reference to
the rates published in the Gazette under section 26 or
the date on which the rent is payable and if no such
rate ig published for that date, at the rate for the
nearest previous date for which a rate is so published.

P.rovided that where in respect of any commodity
the price has not been published in the Gazette, the
money value of such commodity shall be caloulated at

g *
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the market rate prevailing on the date on whilch the
rent is due.

20. Rent payable by intermediaries— Where in
respect of a holding there are interinediaries at the
commencement of this Act the rent payable by an
intermediary to his immediate landlord shall pe reduced
in proportion to the reduction in the rent payable to
him by the tenant immediately under him on account
of the determination of the rent payable under section 16.

LIllustration—A, the landowner, hag given a lease
of nilam for 120 paras of paddy to B. B hag sub-leased
it to C for 150 paras of paddy and C has furthey sub-
leased to D for 180 paras of paddy the subleageg having
been created before the commencement of this Agt.
The fair rent of the holding is ftixed ag 90 parag of
paddy. D has to pay C 90 paras, C will have g pay 75
paras, and B will have to pay 60 paras.

21.  Apportionment of rent on severance of ing
of landlord or tenant—Where by act of partie
operation of law the interest of the landlorg or o
tenant in the property demised has been severed, a gqit,
may be instituted by the landlord or the tenant for the
apportionment of rent and the security for rent, if any,
The court shall pass a decree apportioning these AMoup g
and directing the execution of a lease deed on thg basig
of such apportionment within a specifieq period

erest
8 Qr
f the

and
make such order as to the costs of the gyjt 35 it may
deem fit. 1f within the time fized by thg court syl

deed is not executed, the court shall, op 4, application
by the person in whose favour such geeg is to be
executed and on the deposit by such person of gyeh
amount as the court may direet, execute the deed on
behalf of the person in default and the deed 8o executed



shall be deemed to be a deed executed by the person in
default and the court shall by order direct that the cest
of execution of the deed may be realised by the applicant
from the person in default. The order of the court shall
be enforceable as if it were n decree passed by that
court under the Code of Civil Procedure, 1¢08.

29, Liability for assessment—(1) As between the
tenant and the landowner the former shall be liable for
any cess or special charges leviable by the Government
for special or additional crops raised.

(3) A tenant making any payment towards basic
tax or any tax payable to the Government or to any
local authority shall be entitled to deduct the same from
the rent payable by him to his landlord unless under
the contract of tenancy or under any law for the time
being in force the tenant is liable to make such
payment :

Provided that no such reduction shall be made if

the rent payable by the tenant to the landlord is less
than the basic tax,

93. Remission of rent—(1) Where there has been
a damage to or a failure of crops owing to causes beyond
the control of the tenant in any holding, the tenant
shall be entitled to a remission of the rent payable by
him io proportion to the extent of such damage or
failure.

(2) The District Collector shall, on an application
to him by the tenant, determine the extent of damage
b0, or failure of crops under sub-section (1) aund order
such rewmission of rent as appears to himn just and
proper. The decision of the Collector shall be final and



the tenant shall be entitled to get the benefit of the
remission so ordered.

24, Abatement in rent in cases of acquisition of
land, etc.—(1) A tenant shall, when a portion of the
land comprised in the holding is acquired under any
law for the time being in force for the compulsory
acquisition of land for public purposes, be entitled to an
abatement in the rent in the same proportion as the
yield from the portion acquired bears to the yield from
the entire holding.

(2) Where any material part of the holding is
wholly destroyed or rendered substantially and per-
manently unfit for the purpose for which it was let; by
fire, tempest or flood or violence of any army or mq or
other irresistible force, the rent payable shall be propor-
tionately reduced.

(3) Where in any instance under sub-sectiop (2)
the holding has been rendered permanently unfig for
the purpose for which it was let, the tenant shall pe

entitled thereupon to surrender the holding to the
landlord,

26. Invalidity of clatms of dues other than rent
payable—(1) Notwithstanding any contract t0 the con_
trary, express or implied, no tenant shall be liable to
pay to his landlord as rent any customary dues or
renewal fees or anything more or anything else than
the rent payable uuder section 16 or section 17 or

section 18, as the case may be, and interest if any,
thereon.

(2) Arrears of rent shall carry interest at the rate

of six per cent per annum or at the contract rate which-
ever is less.



26. Publication of prices of commodities—The
Government shall cause to be published every month in
the Gazzette and at the Taluk Headquarters lists of
prices prevailing in each taluk of commodities, the com-
mutation rates of which are necessary for the purposes
of this Act.

27, Summary Jurisdiction of Munsiffs—(1) Munsiffs
may summarily try and dispose of suits by landlords for
recovery of arrears of rent, when the amount or value
of the suit does not exceed Rs. 200.

(2) In such snits, the court shail, except as herein-
after provided, follow the procedure prescribed for the
trial of small cause suits, and the court may decide any
question of title to immovable property or status which
may be necessary for the determination of the suits,
but such decision shall not be resjudicata in any proce-
eding other than a suit under this section.

(3) Notwithstanding anything contained in the
Court-fees Act for the time being in force, the court-fee
payable on the plaint in such snits shall be the same as
on an application when the arrears to be recovered have

accrued due Within 12 months of the date of the insti-
tution of the sult.

28. Decision non-appealable—The decision passed
in a suit under section 27 shall not be appealable.

29. Application to Court when landlord refuses to
accept a tender—If the landlord refuses to accept a
tender of the rent or if the tenant is doubtful as to the
person entitled to receive the same and no suit has been
brought against the tenant for recovery of the said

dues, the tenant may apply to the court for permission
to pay the same through the court.



Along with the said application, the tenant sha.}l
deposit in court the said dues together with interest, if
any, accrued thereon.

30. Procedure on application under section 29—
When an application and deposit have been made under
section 29 the court shall cause written notice thereof
to be given at the cost, of the applicant to every person
who, in the opinion of the cours, is entitled to be heard
thereon and after hearing such of them as appear, order
the payment of the amouut to the person envitled or
bound o receive it and make directions regarding any
interest, costs and such other matters as the coyrg inay
deem fit.

Nothing in this section shall affect the right of any
person to recover the said amount by suit from ghe
person to whom it is paid, but the order allowing the
application shall be deemed a full acquittance to thg
tenant in respect of the amount recovered by it.

8. Priority of claim for arrears of rent_ Arrears
of rent due to the landlord, together with interest there.
on shall be a charge on the interest of the tenant in the
holding and shall, subject to the priority of the rightg of
the Gevernment and any local authority for arreag of
tax, cess or other dues, be a first charge on such interegt
of the tenant.

33. Notice to landlord and intermediary when the
interest in the holding of the tenantis acquireq_ (| ) Any
person deriving an interest in the bolding of 5 tenant
by virtue of a title acquired by act of parties or by ope-
ration of law shall, where snch interest ig acquireq after
the commencement of this Act, within s month from
the date of such acquisition, give registered notjce of



his interest in the holding to the landlord and the inter-
mediaries, if any. The said notice shall contain parti-
culars of the property, its extent, the nature of the
interest acquired and the date of acquisition of such
interest.

(2) Where default is made by a tenant in the pay-
ment of rent, his landlord shall give registered notice of
the default to the persons who have acquired interest in
the holding prior to the date of such default and who
have notified the existence of their interest under sub-
section (1). The persons having interest in the bolding
shall be entitled to pay the arrears and the landlord
shall be bound to receive such payment:

Provided that a person who has acquired interest
ouly in & portion of the holding, shall be bound to pay
only so wuch of the rent, or arrears of the same, as will
on appottionment fall on such protion of the holding.
In the absence of agreement such apportionment shall
be made by the court on application made to it by such

persons within one month from the date of service of
the notice of default.

(3) All applications for apportionment under the
proviso to SPb'SBF""OD (2) shall, notwithstanding any-
thing contained in the Kerala Civil Courts Act, 1957,
be made to the court of the Munsiff within whose juris-
diction the holding is situate.

The order of apportionment shall have the force of
a decree and be appealable as such.

33. Right of tenant to be heritable and alienable—
Subject to the provisions of this Act, all rights which a

tenant has in his holding, sha,lL be heritable and alie-
nable.
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34, Discharge of arrears of rent—(1) All arrears of
rent outstanding on 11th April 1957 from a tenant be-
longing to any of the class specified in column 1 below
to his landlord, whether the same be payable under a
decree or order of court or under any law of contract
shall be deemed to be fully discharged if payment of the
amount specified against it in column 2 is made within
one year of the commencement of this Act,

Class of tenant. Amcunt payable for the
discharge of entire arrears.

(1) (2)
I.  Tenant holding less One year’s rent or the

than 5 acres of double actual amount in arregrs
crop nilam or its equi- whichever is less.
valent in the aggregate.

II. Tenant holding 5 acres Two yers’ rent or the
and more but less than actual amount in arregyrg
15 acres of double crop whichever is less.
nilam or its eduivalent
in the aggregate.

III. Tenant holding 15 Three years’ rent or
acres of double crop the actual amount jp
nilam or its equivalent arrears whicheverig lagg
or more in the aggregate.

Provided that where an intermediary hag collecteq
rent in excess of the amount payable under thig sub-
section, for any period prior to LI1th April 1957 5,4 has
not paid the same to his landlord, he shall bg liable to
pay such excess also to his landlord,

Illustration—A has leased 3 acres of land to B op
an annual rent of Rs. 100 and B hag sub-leased it to C
on an annual rent of Rs. 1560. B has collected from C
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all the rent up to and inclusive of 11th April 1957 bus
hag kept rent in arrears to A for 3 years. B must pay
to A Rs. 300, that is, arrears of all the three years and
not Rs. 100 the rent for one year:

Provided further that no intermediary shall be
liable to pay his landlord anything in excess of what he
is entitled to receive.

1llustration—A has leased 9 acres of land to B who
has sub-leased it equally to three tenants, falling under
clause 1 above. B’s tenants are in arrears for three
years and B also is a defaulter in payment to A for the
correspending period of three years. B is entitled to
collect from his tenants arrears for one year only and
hence the liability of B to A is in' respect of arrears for
ong year and not two years :

provided further that the provisions of this sub-
wection shall not apply to the arrears of rent due to a
small-bolder within the meaning of section 15 by a
tenant baving in his possession land in excess of 15
acres of double crop nilam or its equivalent.

(2? Any rent paid by a tenant after the 11th day

of April 1957 shall be deemed to be payments towards
the rent accrued due after that date and the balance. if
any, ghall be credited towards arrears accrued due bef’ore
the said date.
~ (8) Where before the commencement of thig Act,
any courb has ordered eviction of a tenant on the ground
that he has 0ot paid arrears of rent but the tenant has
not been actually evicted, the decree for eviction shall
be annulled on the tenant depositing the rent due as
provided in sub-section (1),

(4) In computing the period of limitation for the
institution of suits or proceedings for recovery of arrears

[
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of rent, the time during which such institution was
prohibited by section 4 of the Kerala Stay of Eviction
Proceedings Aect, 1957 and the period of one year
allowed under sub-section (1) of this section for the
payment of arrears of rent shall be excluded.

35. Rightsas to timber trees—(1) Notwithstanding
any law, custown or contract to the contrary, all timber
trees planted by the cultivating tenant or spontaneously
sprouting and growing in his holding after the com-
mencement of his tenancy shall belong to the culti-
vating tenant.

(2) Subject to the provisions of sub-sectiong (3),
(4) and (5) in the case of timber trees standing in the
holding of a cultivating tenant, at the commencement
of his tenancy, the cultivating tenant and if he dges
not require, the landowner or the intermediary, ag the
case may be, shall have the right to cut and remoyg
such trees, provided that the right conferred by ghig
sub-section shall be exercisable by the intermedinry only
in case such timber trees were either planted by him oy
had spontaneously sprouted and grown during the
period in which he was in possession of the bholding.

(3) Where the cultivating tenant eXercises hig
right under sub-section (2) he shall be liable to pay ¢4
the landowner or the intermediary, as the case may be,
one-half of the market value of the timber trees so cut
and removed.

(4) Where the landowner or the intermediary
exercises his right uuder sub-section (2) he shall be
liable to pay to the cultivating tenant one-half of ghe
market value of the timber trees so cut and removeg,

(5) The right conferred by sub-section (2) shall not
be exercisable unless reasonable notice thereof in writing



is given to the party to be affected by the exercise of
the said right,

36. Right of temant of kudiyiruppu to purchase
the rights of landlord—(1) Every tenant of a Kudiyi-
ruppu shall be entitled to purchase the rights of the
landlord in the Kudiyiruppu, free of all encumbrances
on payment of twelve times 75 per cent of the annual
rent payable by him in twelve equal annual instalments
together with interest ab 4} per cent per annum on the
amount outstandiog at the time of payment of each
instalment.

(2) The tenant of a Kudiyiruppu may apply to the
Land Tribunal for the purchase of the rights of the
landlord io the Kudiyiruppu making all persons in-
terested as parties to such application. The land
Tribunal shall on receipt of the application and afer
giving &0 apportunity to all persons interested to be
heard, determine the purchase price, fix the dates for
payment of the same and its opportionment among the
interested parties.

(8) On deposit of the first instalment of the
puroh&SB price the Land Tribunal shall intimate the
fact to the Land Board and the Land Board shall
thereupon issue & certificate of purchase in  the pre-
geribed form to the tenant which shall be conolusive
proof of the vesting of the ownership in the tenant.
The Land Tribunal shall also order paywment of the
deposit money to the parties entitled to it. The balance
of the purchase price shall be a first charge on the land
subject to any charge for the dues to the Government
or to any local authority and shall be recoverable as
arrears of land revenue and upon such recovery it shall
be paid to the patties entitled to it,



(4) The cost of the proceedings shall be in the
discretion of the Liand Tribunal.

(5) Any person aggrieved by an order passed by
the Land Tribunal under this section may appeal against
that order within such time as may be prescribed to the
court of the subordinate Judge having jurisdiction over
the area in which the holding is situate. The decision
of the court on such appeal shall be final subject to the
provisions of section 76,

37. EKudikidappukaran to have fixity of tenyre—
(1) No Kudikidappukaran shall be evicted from his
Kudikidappu except on the following grounds, namely: —

(i) that he has alienated his right of Kudikidappu
to another person;

(i) that he has rented or leased out his Kugjki
dappu to another person;

(iii) that he has ceased to reside in the Kudikidappu
continuously for a period of two years; or

(iv) that he has another Kudikidappu or hag obggj.
ned ownership and possession of land, within one mile
of his existing Kudikidappu, on which a homestead or
hut could be erected.

Ezplanation:—For the purpose of the sub-gection
“a Kudikidappukaran” shall not be deemed to have
ceased to reside in the Kudikidappu if a near relative of
his, who was residing with him in the Kudikidappu for
& continuous period of not less than one year, continyeg
to reside in the Kudikidappu after the Kudikidappu.
karan has ceased to reside therein, in which case gych
near relative shall be liable to pay the rent, if any,
payable by the Kudikidappukaran. ‘“Near relative® for
the purpose of this Ezplanation means, husband or wife,
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children, grand children, father, mother, brother and
gister.”

(2) Notwithstanding anything contained in sub-
gection (1), the person in possession of the land on which
there is & home-stead or hut in the occupation of a
Kudikidappukaran, may if he requires the land bonafide
for building purposes for himself or for any member of
his family or for his major sons and daughters, demand
the Kudikidappukaran, on payment of the price of the
homestead, if any, erscted by the Kudikidappukaran, to
shift to a new site fit for erecting a homestead within
one mile of the existing Kudikidappu the possession and
ownership of which shall be transferred by such person
to the Kudikidappukaran and the Kudikidappukaran
ghall be bound to accept such arrangemment. The extent
of the site so transferred shall not be less than—

(i) if within the limits of the Corporation of
Trivapdrum or of any major municipality, 5 cents; and

(ii) if in any other area, 10 cents.

The Kudikidappukaran shall be entitled to receive
before he so shilfts, from the person providing the alter-
nate site the expenses reasonably required to shift to

(3) Notwithstanding anything contained in sub-
sections (1) and (2) where a person does not hold more
than 25 cents of land within the limits of the Corpora-
tion of Trivandrum or of any Municipalily constituted
under any 1aw for the time being in force relating to the
constitution of Municipalities, and there is a homestead
or hut in the occupation of a Kudikidappukaran on such
land, he may, if he requires the land occupied by such
homestead or hut, for constructing a building for his



own residence, apply to the Government for the acqui-
sition of land to which the Kudikidappu may be shifted.
In such application he shall offer to deposit, whenever
called for, the cost of acquisition of 5 cents of land, if
the Kudikidappu is located within the limits of the
Corporation of Trivandruin or of any major Maunicipa-
lity and of 10 cents of land in other cases. If there are
not less than 90 such applications in respect of Kidiki-
dappus situated within the limits of the Corporation of
Trivandrum or a Municipality, an officer authorised by
the Government in this behalf may, after collecting the
cost of acquisition from the applicants, acquire lapds
within such limits under the Land Acquisition Act for
the time being io force, allot such lands to the Kugjki.
dappukars and require them to shift " to the landg 4o
allotted. The Kudikidappukars shall thereupon be bound
to shift the new sites. A Kudikidappukaran shall pe
entitled before he so shifts to receive from the person in
possession of the Jand on which his homestead or hut
was originally located, the expenses as determined by
such officer to be reasonably required to shift to the
new site, . ‘ .

Eazplanation: —For the purpose of this Section
“major municipality” shall mean the municipalities of
Cannanore, Calicut, I'richur, Mattanchery, Fort Cochin,
Ernakulam, Alleppey, Quilon and Kottayam.

38.  Rent Payable by kudikidappukaran— All ar-
rears of rent if any, payable by a kudikidappukaran on
the date of the commencement of this Act whether the
same be payable under any luw, custom, or contract or
under a decree or order of court shall be desmed to be
discharged, if he pays one yesr’s rent or the actunl
amouunt in arrears whichever is less, Qu and after the
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commeancement of this Act, notwithstanding any con-
tract, decree or order of court a Kudikidappukaran shall
not be required to pay more than six rupees yearly as
rent in respect of his kudikidappu which is not situated
within the limits of the Corporation of Trivandrum or
of any Municipality constituted under any law for the
time being in force relating to the constitution of
Municipalities.

Provided that a Kudikidappukaran who was not
liable to pay any reat in respect of his kudikidappu im-
mediately before the commeancement of this Act shall
not be liable to pay any reat; nor shall a Kudikidappu--
karan b liable to pi1y any rent in excess, of that which
he was paying bsfore the commencement of this Act.

39. Fliling of suits against Kudikidappukaran in
certain cases—li the Kudikidappukaran does not comply
with the demand made by the person in possession of
the land under sub-section (2) of section 37 to shift to a
new sihe,.bhe person in possession of the land may insti-
bute & suit Againsg him for the purpose. The court on
being gutisfizd that the person in possession has coms
plied with all the conditions mentioned in sub-section
(2) of Section 37 may pass a deoree for shifr,ing the
Kudikidappu?

Provided that no such suit shall be intituted with-

out giving the Kudikidappukaran one mouth’s uotice by
registered post.

40. Right of kudikidappukaran to be heritable but
n?t alienable—(1) The rights of a, kudikidappukaran in
his kudikidappu Shall be heritable, but not alienables

Provided that where a near relative, not being a
legal heir of the Kudikidappukaran, was residing with
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him continuously for a period of not less than one year
immediately before his death and no legal heir was resi-
ding with him, the rights of the Kudikidappukaran shal]
devolve on such near relative to the exclusion of hig

legal heirs.

Eazplanation:—For the purpose of this sub-section
“near relative”” means and includes father, mother,
sister, brother and sons and daughters of such brother
or sister.

(2) The Kudikidappukaran shall have the right to
maintain, repair and rebuild the homestead erected by
him, without exceeding the dimensions of the original
homestead, at his own cost.

" 41. Vesting in Government of landlords’ rights
tn lands held by protected tenants—(1) For the purposes
of this section and section 44, the expression “protecteq
tenant” with reference to a holding means a culbiva.ting
tenant other thin the temant of a kudiyirippy from
whom no part of the holding is lixble to be resumeg.

(3) On the appointed day to be notified by she
Government in the Gezette, all rights, title and interests
of the landowner and the intermediary, if any, oyep
lands held by protected tenants shall vest in thg
Government free from all encambrances created by the
landowner und the intermediary, subsisting thereon op
the said day.

42. Vesting in Government of landlords’ rights iy

lands held by other tenants— |
(1) Where—(i) no application has been madg oy
resumption of a holding under section 10 ; or

(ii) any such application made has been rejected; or
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(iii) resumption of only a part of the holding has
been allowed ;

all rights, title and interests of the landowner and
the intermediary, if any, over the holding or over the
land left after resumption, as the case may be, shall,
vest in the Government free from all encumbrances
created by the landowner and the intermediary, sub-
sisting thereon with effect from the date of expiry of
the period for filing the application for resumption or
the date on which the final order of rejection of the
application or the final order allowing the resumption
of part of the holding was passed, as the case may be.

(2) Where—(i) an intermediary has resumed any
land under section 10; or (ii) where any tenant has
been restored to the possession of any land under the
provisions of this Act; or (iii) where any serving
member of the Armed Forces has not claimed resump-
tion of the land leased by him within the period
gpecified therefor under the second proviso to sub-
gection (2) of section 6, the right, title and interest of
the 1311dOWD§T and the intermediary, if any, other than
the intermediary mentioned in clause (i), in respect of
the said lands shall vest in the Government free from
all encumbrances created by the said landowner and
intermediary with effect from the date of resumption
date of restoration or the date of expiry . of the period’
aforesaid, a8 the case may be.

43, Tenants’ right to assignment—(1) The inter-
mediary who resumed land under section 10, and the
cultivating tenant of the lands the right, title and
interest over which have vested in the Government
under section 41 or section 42 shall be entitled to
assignment of such right, title and interest, subject to

*

—
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the condition that by such assignment the total extent
of land owned by the intermediary or the cultivating
tenant or where such intermediary or the cultivating
tenant is a member of a family, by such family as the
cage may be, does not exceed the ceiling area fized
under section 68.

(2) Any tenant entitled to assignment of the right,
title and interest over lands under sub-section (1) may
apply to the Land Tribunal within six months from the
date of the vesting under section 41 or section 42 as
the case may be, for such assigniment to him.

(3) The application for assignment shall contain
the following particulars :—

(a) the Village, Survey number and extent of the
land to which the assignment relates ;

(b) the nature of his interest in the Jand;

(c) the name and address of the landowner and the
intermediaries, if any, and also of every other pergon
interested in the land and the nature of their interest
go far as they are known to him ; and

(d) such other particulars as may be prescribed.

(4) Where a tenant is entitled to get 285ignment
in respeot only of a portion of the land held by hiwm, he
may indicate in the application under sub-section (2)

this choice of the land to which the assignment shall
relate. '

44, Land Tribunal to issue notices and determine
the price of land to be paid by tenants—(1) As soon ag
may be after the receipt of the application under section
43, the Land Tribunal shall publish or cause to be
published a public notice in the prescribed form in each
village within its jurisdiction calling upon—



(a) the landowner and intermediaries, if any, under
whom the applicant holds; and

(b) all other persons interested in the land, EBQ
right, title and interest over which have vested in the

Government ;

to appear before it on the date specified in the notiae.
The Liand Tribunal shall issue a notice individually to
each such landowner, intermediary and also, as far as
practicable, to other persons mentioned in clause (b)
calling upon them to appear before it on the date
specified in the public notice.

(2) 1t shall be open to any person interested in the
land to apply to the Land Tribunal even where notice
under sub-section (1) has not been received by him,
stating the nature of the claim or objection and the
relief he requires.

(3) Where any tenant fails to apply within the
period mentioned in section 43 he shall continue as
tenant holding under the Government and shall be liable
to pay to the Government rent payable in respect of the
land from the date on which the right, title and interest
over the land vested in the Government, such rent
being recoverable as arrears of lang revenue’ u dc r:tr:
‘provisions of the Revenue Recovery 4ct for :heerbim:
being in force. Notwithstanding Anything contained
" in section 3, the provisions of sectiong 6, |

shall apply to such tenant.

Provided that the land Tribunal may admit an
appiication after the expiry of the aforesaid period, if
the applicant satisfies the Liand Tribunal that he wag

prevented by any sufficient cuuse from makiog such
application in tiwe.

16 and 17
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(4) The Land Tribunal may after giving an
opportunity to the landowner, intermediary and other
persons interested in the land to be heard and after
enquiry, -by order, allow the application. The order
shall specify the extent, survey number and such other
particulars ag may be prescribed, of the land to which
the agsignment relates and the purchase price to be paid
by the tenant for the assignment. Where a _tenant is
entitled to assigninent relating only to a portion of the
land comprised in his holding, the land to which the
order of assignment relates shall, as far as practicable,
be within a survey number or contiguous survey
numbers.

45. Purchase Price—(1) The purchase price paya-
ble by the tenant shall be the aggregate of—

(i) (a) 12 times the rent payable under the contract
of teaancy in respect of the land or, where fair rent hag
been fixed under any law in force before the commenge-
ment of this Act 12 times such fair rent; or at the option
of the tenant;

(b) 16 times the fair rent determined under thig
Act in respect of the land;

(i) the value of any structures, wells and embank-
ments of a permanent nature constructed or 12id by the
landlord or any other person interested in the land other
than the tenant; and

(iii) one half of the value of timber trees belonging
to the landowner or the intermediaries, if any-

Explanation—For the purpose of this sub-section—

(i) where the rent is payable in paddy, its'money
value shall be computed at the average of the prices for
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paddy for six years immediately preceding the commen-
cement of this Act;

(ii) the rent payable by a varomdar shall be deemed
to be the average of the value of the share of the land-
lord in the produce for the three years immediately pre-
oeding the commencement of this Act or, where &
varomdar was not cultivating the land continuously for
the said period of three years, the rent payable by him
shall be deewmed to be the value of the share of the land-
lord for the year in which the varomdar ocultivated the

land last, immediately before the comencement of this
Act; and

(iii) where in respect of a holding the fair rent
fized under any law in force before the commencement
of this Act is higher than the rent which was payable
under the contract of tenancy, the contract rent shall

be deemed to be the fair rent fixed under the said such
law,

(2) The purchase price shall be payable in 16 equal
annual instalments.

(8) Notwithstanding anything contained in sub-
section (2) it shall be open to the tenant to pay the
entire purchase price in & lump sum, in which case, the
purchage price shall be seventy-five per cent of the
amount as calculated under sub-section (1),

46. Deposit of purchase price—(1) On the deter-
mination of the purchase price under section 44, the
tenant shall deposit with the Land Tribunal to the
credit of the Liand Board where the amount of the pur-
chage price i8 t0 be paid in a lump sum the whole of
such amount within one year, or, where the purchase
price is to be paid in instalments, the first instalment
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thereof within three months, from the date on Which
the purchase price was so determined or where there
has been an appeal under section 45 against the order
of the Land Tribunal determining the purchase price,
from the date on which the appe]late authority passed
the final order on such appeal. Where a person elects
to pay the purchase price in a lump sum, he shall never-
theless pay the instalment, if any, which falls due before
the date fixed for payment of the lump sum and credit
shall be given to the instalment so paid at the time of
payment of the lump sum.

(2) Where a tenant fails to deposit the first- instal-
ment on or before the due date on assignment shall be
made to him and he shall continue as tenant, holding
under the Government, and such tenant shall be liable
to pay the rent payable in respect of the land to the
Government frow the date on which the right, title ang
interest over the land vested in the Government.

‘Notwithstanding anything contained in section 3
the provisions of sections 6, 16, and 17 shall apply to
such tenant.

(8) Where the purchase price is paid in instalnents,
the second and subsequent instalments ghall be deposi-
ted in the Government Treasury in the prescribed
manner to the credit of the Land Board.

(4) Ponding an appeal under Section 45, the tenant
shall deposit on the due date the purchase price or the
instalments thereof as determined by the Liand Tribual,
On the final decision of the appeal, the excess if any, in
the deposit shall be adjusted towards the future instal-
ments and where there is no such future instalment i
shall be refunded to the tenant,
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(3) Where o teaant has taken an assignient, inte-
rest at the rate of 43 per cent per annum shall acorue
on the purchase price from the date on which the right,
title and interest of tha landlord vested in the Govern-

ment and the tenant shall be bound to pay the purchase

price with such intcrest. Where the purchase price is

payable in instalments, the amount outstanding after
payment of each instalment shall bear interest at the
rate of 4% per cent per annum.

(6) Pending the determination of the purchase price
under section 44 or where there has been an appeal
against the determination of the purchase price, pending
orders on such appeal, the tenant shall deposit with the
Land Tribunal, an amount equal to the rent which

would have been payable by him on the dates on which
guch rent would bave become due if the right, title and

interest over the land were not vested in the Govern-
ment. The Land Tribunal shall after intimating the
Laud Board, pay such amount to the landowner and

the intermediaries in proportion to the rent due to them
immediately before the vesting on the Government as
part payment of the compensation on taking proper
geourity in case it i8 found that the landlord is entitled
to such amount. The amount so paid by the tenant
ghall be deducted from the purchase price payable by

him and he shall be liable to pay only the balance
amount.

(7) A temant to whom an assignment has been
made under section 43 shall be liable to pay to the
Government and to any local authority all taxes, cesses
and other public charges due in respect of the land to
which the assignment relates as from the date on which
the right, title and interest vested in the Grovernment.
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(8) Notwithstanding anything contained in this
Act or in section 10 of the Land Tax Act, 1955, any
person continuing a8 tebant under Government ynder
sub-section (4) of section 44 or sub-section (3) of section
46 shall be liable to pay to the Government and o any
local authority all taxes, cesses and other public charges
due in respect of the land.

47. Purchase price vecoverable as airears of land
revenue— For the purchase price there shall be a first
charge on the land subject to the charges for any dues
payable to the Government and any instalment in
default of the purchase price shall be recoverable a8 an

arrear of land revenue under the provisiong of the
Revenue Recovery Act for the time being in force.

48. Land Board to issue certificate of purchage_
On the deposit of the purchase price in a lump gy of
of the first instalment of such price, the Lang Board
shall make the assignment as provided in section 43 in

gsuch form as may be provided.

49. Determination of value of interest of land-

owner and intermediary—In the enquiry held undey
section 44 the Land Tribunal shall determine by 5,

order the value of the interests of the land-owner and
the intermediary, if any, in the land, the right, title and
interest over which vested in the Governmeut, g¢. .
giving an opportunity to them to be heard, Thg value
of the interest of the landlord shall, where there is ng
intermediary be the purchase price deiermineg undey
gection 45, Where there is an intermediary the Valu'e;
of interest of the landlord and the intermediary shyl] be
such portion of the purchase price as would fall tq the.

Japdowner and the intermediary respectively op 4
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division of the purchase price in proportion to the
profits derived by each from the land. Where there has

been no assignmment the value of interest shall be
determined at—

(i) 19 times the rent payable under the contract of
tenancy or

(ii) 16 times the fair rent determined under this
Act in respect of the land according us the tenant was

paying the contract rent or fair rent immediately before
the vesting:

Ezplanation—"Profits derived from the land” shall,
for the purpose of this sub-section, mean in the case of
the landowner, the rent to which he is entitled and in
the case of an intermediary, the difference between the

rent due to him from his tenant and the rent for which
the intermediary is liable to his landlord.

50. Determination of encumbrances by the Land
Tribuna.l.—-’(l) In the enquiry held under section 44 the
Land Tribunal shall determine by an order—

(i) any et'lcumpra.nces created by the landowner and
the intermediary, if any; anq

(i) any waintenance or alimony charged on the
land and lawfully subsisting on the day on which the
right, title and interest of the landlord and the inter-
mediary vested in the Government.

(2) Where the right, title and interest %ﬁﬁed‘f}ﬁthe
Government, form part of the security for an enoum-
brance, maintenance or alimony, the Land Tribunal
shall for the purpose of discharging the sawe, apportion
the entire cncunmabrance, maintenance or alimony, bet-
ween the security vesled and the portion of the security

%*

—_
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remaining, in proportion to the values of the tWo

portions of the security.

(3) No order under sub-section (1) or 8ub-section (2)
shall be passed without giving the parbies affected an
opportunity to be heard.

51, Appeals—(1) Any person aggrieved by sny
order of the Liand Tribunal under section 44, section 49
or section 50 may appeal against such order, within
such time as may be prescribed, to the Subordinate
Judge or the Principal Subordinate Judge as the case
may be, of the Subordinate Judge’s Court having juris-
diction over the area in which the land is situate. He
shall hear the appeal ns persona designata and his deci-
sion thereon shall be fina'.

(2) Where there has been any modification in
appeal from the orders of the Land T'ribunal such orders
shall he modified accordingly.

52. Landlord ertitled to compensation—Wheye any
right, title and interest of the landlord and intermediary
have vested in the Government, the landowner and thg
intermediary shall be entitled to oompeﬂﬂabiOD. for the
extinguishment of ther rights. The compensation ghyy,

he the aggrognto of—

(i) the valae of gtructures, We}llslang embankmen g
of a permanent natureé gituated in the 120 and belonging
to the landowner or the intermediary, as the case may
be; and .

(ii) the percentage of the value of interest of the
land owner or the intermediary in respect of the land
and the improvements other than these falling under
clause (i) according to the scales specified in schedule



II—with interest at the rate of 48% per annum with
effect from the date of vesting.

Provided that in cases where the landowner or the
intermediary is a public religious or charitable institu-
tion or public trust, the compensasion due to such land-
owner or intermediary shall be the full value of interest
as calculated under section 49,

53.  Preparation of wvaluation statements—(1)
Within two weeks after the expiry of the period of
appeal from the orders of the Land Tribunal prescribed
under section 51 or where there has been an appeal
within two weeks after the disposal of the same, the
Land Tribunal shall prepare a statement showing the
following particulars:—

(2) & description of the land the right, title and
interest over which have vested in the Government;

(b) the name of the cultivating tenant of the
holding;

(c) the amount of purchase price;

(d) the names of the landowner and the interme-
diary, if any, of the land;

(e) the value of the interest of the landowner and
the intermediary, if any, in the land;

(f) the names of the holders of the encumbrances,
maintenance or alimony and the amount payable to each;
and

(g) such other particulars as may be prescribed.

A copy of the statement so prepared shall immedia-
tely be forwarded to the Land Board by -the Land
Tribunal,



(2) On receipt of the statement under sub-section
(1), the Land Board shall determine the amount of
compensation payable to the landowner and the inter-

mediary, if any, and the amount payable to the holders
of the encumbrances, m:uintenance or alimony.

54. Payment of compensation, amount of encum-
brance, maintenance or alimony—(1) Subject to the
provisions of subsection (2) the compensation payable
under section 52 shall be distributed by the Liand Board
to the persons entitled thereto.

(2) Where right, title and interest vested ip the
Government are subject to any ‘encumbrance, created
by the landowner or the intermediary the value of the
encumbrance shall be deducted from the compensatigy
amount payable to the landowner or the intermeg;
as the case may be, and the balance alone shal] be
If there is any charge for maintenance or alimop
such right, title and interest, the Land Tribuna)
also make deductions for payment out of the com
sation amount due to the persons liable for gyep
tenance or alimony. If the total amount of such
encumbrance, maintenance or alimony is more than ¢,
amouunt of compensation, the compensation Aoy :
shall be distributed in the order of their priority and N
such payment the liabilities in respect of the €ng o
brance, maintenauce or alimony ghg]] stand u.m-
S, Xtin-
guished :

ary,
paid.

Y on
shal]

pen.
main.

Provided that in cases where thq encumbraneg
the right, title and interest vested in gp, Government
is in respect of n debt under an overdraft agreement
with & Banking Company 28 defined in the Banking
Clowupanics Act, 1949, the creditor shall have the right
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to proceed against the other nssets or the person of the
debtor for the balance outstanding, if any.

(8) The compensation and the amount of encum.
brance shall be paid either in cash or in negotiablg
bonds redeemable in ten years and carrying interest ng
the rate of 43 per cent per annum with effect from the

date of vesting in the Governwment or partly in cagh
and partly in such bonds:

Provided that the liability to pay the compensation
Jue to a public religious or charitable institution o
public trust shall be discharged by the Government by
appual cash payments in perpetuity, each payment
being one-twentieth of tho amount of such compen-
gabion,

(4) Where any amount has been deducted for
payment of maintenance or alimony the same shall be
paid in cash to the persons entitled thereto.

(6) Where & person entitled to the compensation,
the value of enoumbrance, maintenance or alimony dies
before it is paid to him it shall be paid to his legal
representatives.

(6) Whers the person entitled to receive the com-
pensation OF the value of encumbrance is a private
trust or endowinent or & minor or a person suffering
from some legal disability or a limited owner, the
compensation or the value of encumbrance may, not-
withstanding anything contained in any law, but
subject t0 8Dy general directions that the Government
may give, be deposited for, and on behalf of, the person
with such authority or Bank as may be prescribed.

(7) Where before any court or authority any suit
or proceeding is pending which directly or indirectly



" of aBY Person to

affects or is likely to affect the right ensation o the
receive the whole or part of the ¢€© anc® Ot alimony
amount of encumbrance or maint® r authOrity may
payable under this Aet, the cou!’ (:,its dispogy] ghe
require the Land Board to place * game shall be
amount 8o payable and thereupon 52° s of th

disposed of in accordance with the 0¥d¢” ® court

or authority. I
uil ds

656. Payment of compensation t0 bgve{;ue of scharge

—The payment of compensation or b ebe landg éncum-

brance, maintenance or alimony 0 ° Wner or

d theretg in the

intermediary or other persons enbible shall }
manner prescribed by or under this Act 8 a fyl]

discharge of the liability for payment of Cogpens&ti(m
and no further claims for paywenb ot co Pengatinn

shall lie. ,
66. Provisions of sections 41 to 59 77_Ot to apply ¢,
certain holdings—The provisions of gecb1008 41 ¢, 55
(both inclusive) shall not apply to 2 holdll'lﬁlr helg by &
tenant under a small holder as defined ID Bectiop 18
except to the extent oherwise specifically Provideq in

this Act.
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RESTRICTION UPCN OWNERS{11p AND POSSESSION OF
LAND IN EXCESS OF CETLING AREA AND
DISPOSAL OF EXCESS LANDS.
57 Lzemption:—(1) 'The provisions of this
Chapter shall not apply to -
() Lands :nvned or held by the Government of
Kerala or the Government of any other State in India

or the Government of India or a local authority or

any other authority notificd by the Government in
this behalfs

(b) Jands cpmpriwd in mills, factories or work-
ghops and Which are ncevssary for the use of such
mills, factories or workshops;

(c) private forests;

(d) house sites, that is to sdy, sites occupied by
dwelling houses, Ltanks, wells or any ofher strictures
together with the land necessury for the convenient
enjoyment of the same;

(e) anculburable waste lands;

(f) sites of temples, churches, mosques und
cemeteries;

(g) sites of buildings including warehouses;
(b) commercial sites;

(i) lands occupied by educational institutions
including lands necessary for the convenient use of

institutions; and

(j) lands, if any, vested in the Bhoodan Yagna
Committee:
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(2) The Government may, S.ubtieCB %0 the provision
of subsection (2) if they are satisfi>d that it is neces.
sary to do so in public interest on account of any
special use to which any land is Put or on account of
any land being bonafide required for the purpose of
conversion into plantation or for the ‘expausion or
preservation of existing plantation. by notification in
the Gazette, exempt such land from the provisions of
this Chapter subject to such restrictions and condi-
tions as they may deemw fit to impose.

(3) A draft of the notification proposed to be
issued under subscetion (2) shall be laid before the
Legislative Assembly for a period of ten days and the
Legislative Assembly may approve the draft with oy
withoat inodification or disapprove the draft during
the period in which it is sc laid- On the approval of
the draft by the Legislative Assembly the Government
shall publish the modification as approved in the
Gazette. If the Legislative Assembly does not

(i) approve with or without modification, or

(ii) disapprove,
the said draft during the period aforesaid, it shall be
lawful for the Government to publish the not;iﬁ(‘:eu;i()rl
in the Gazette in terms of the draft: .

58-  Interpretation:—(1) The ceiling areg of lang
shall be— :

(a) in the case of a family consisting of Dot more
than 6 members, 15 acres of double ¢rop 'nﬂarn or its
equivalent, and in the case of a f&mily consisﬁin f
more members, an additional extent of 1 aorg 0f
double crop nilam or its equivalent for each pg ebeor
in excess, so however that the totg) extent of thg rlrland
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shall not exceed 25 acres of double crop nilam or its
equivalent;

(b) in the casc of an adult unmarried person, T3
acres of double crop nilam or 1ts cquivalent.

(2) For the purposes of this Chapter all the lands
owned or held individually by the members of a family
or jointly by some or all of the members of such
family shull be deemed to be owned or held by the
family-

(3) In caleulating the extent of land owned or
held by & family or an adult unmarried persons the
shares of the members of the funily or the adult
unmarried person, as the case jay be, in the lands
owned or held by a Company, Co-operative Society,
Firm, or other body of individuxls or by an Institution
or by a Joint Hindu ®umly, Marmumakkathayamn
Tarwad, Aliyasanthana Family or Namboodiri 1llom
shall be taken into account.

Ezxplanation: —For the purposes of this subsection,
the share of a member of the family or the adult un-
married person in the lands owned or held by a Com-
pany, Co-operative Society, I'irm, or other body of
individuals or by an Institution or by a Joint Hindu
Family, Marumakkathavam Tarwad, Aliyasanthana
Family or Nambudiri Illom shall be deemed to be the
extent of land whick would be sllotted to such member
or person had such lands been divided or partitioned,
as the ¢ase may be, at this commencement of this Act.

(4) Where after 18th December, 1957, auy class
of land specified in clauses (1), (i), (iii) or (iv) of sub-
section (9) of section 3 has beeu converted into auother
class of land, the extent of land that may be owned
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or held by a family or adul anmarried person 0Wni.ng
or holding such land st the tim® qf the conversion
shall be determined without taking into account such

conversion.

(5) The lands owned or held by a private trust or
a private institution shall be deemed to be lands
owned or held by the person creating the t.rust or
establisbing the institution, or if he is not alive, by
his successors in interest .

(6] In computing the cciling area, lands exempted
under section 57 shall be excluded

Lzplanation I:—For the purposes of this section
where any person has two or more living wives and
such plurality of wives is recognised by the personal
law governing the parties, such person ogether with
the wife he chooses and her minor unmarried children
shall be deemed to be a family, and ezwh- of the other
wife together with bher minor unwarried children
shall be deemed to be an adult unwarried person,
with the right to an increase of one acre Of. double-
crop nilam or its equivalent for cach meniber In excess
of five, subject to a maximum of fifteen such acr.es.

Ezplanation II:—A divorced husband or a divope.
ed wife, shall be deemed to be an adu‘lt unmayrieq
person, provided that where there are MUOT Unma
ed children of such husband or wife, the husbapnq ot
wife legally entitled to the custody of such children
shall, along with the children, be deemed to bg 4
family.

Provided if they re-marry, the re-married person
will form a fawily with bis or her wife or husbang as’

“the case may be-
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59. Persons not to own or hold lands in excess of
the ceiling area:—(1) Subject to the provisions of sub-
section (2) and (3) with effect from such date as may
be notified by the Government, it sha ! not be lawful
for any family or any adult unmarried persou to own
or to hold or possess vader o mer{za, - executed after
18th December, 1957, land in the aggregate in excess
of the ceiling arvea.

(2) Notwitbhstanding anything contained in sub-
section (1)

(a) 1t shall be law{ul for any family or adult un-
married person to own or hoid any plantation esceed-
iny the celing arcaif it is a planvation at the com-
weprcement of this Act and also

(i) an exent of land not more than twenty per
cent of, and lying contiguous to, such plantation; and

(ji) other lands not excecding one half of the
ceiling arca of such family or adult unmarried person;

(b) it shall be lawful for any family or adult uun-
married person to own or hold any cashew estate if it
was & cashew estate on 11th April, 1957, and continu-
ed as such at the’commencement of this Act and also
other lands not exceeding one half of the ceiline area
of such family or adult unmarried person. °
) Explanation‘ I: For tvl‘w. purppsu of this clause,

Casbew Estate’ means lands principally planted with
casbewnut trees and having o contiguous extent not
below ten acres.

Eaxplanation IT:  Where after the 18th December,
1967, rubber, coffee or ten has been interplanted in
any garden, the land 1uterplanted shal' not be der med
to be & plantatiou for the purpuses of thi~ sub section:
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Provided that the benefits conferred by this
sub-section shall be available to the family or the
adult unmarried person as the case may be only so
long as the plantation or the cashew estare remains
as such.

(3) Notwithstanding anvthing contained in sub-
section (1) it shall be lawfull for any adult member in
a family to own or hold land in cxcess of the ceiling
area to the extent necessary to make up the ceiling
area of his lineal dcscendants, otlier than his miuof
unmarried children, who are alive on the date notified
under subsection (1) and who would inheris his lands
on his death: . '

Provided that the aforesaid adult inember shall
take into account all acquisitions of land or interests
in land made by such lincal desconduntg or the mem-
bers of their fawilies for fixing the togal extest 126
such adult member shall be entitleq to gwn OF hold,
from time to time, and shall be bound to qurTe! vder
the excess

Ezplanation:—In the case of )ineq] gescenddvts
who are members of other funijlies the geiling 2rea
shall be that applicable to their fumi)jeg.

(4) After the dute notified undey subsection (1) it
shall not be lawful for any publie, religiouss charitable
or educational instibutions to acquire ownershiPs Orv
possession as owner or as tenant over lands if such
ingtitution owns or holds immediately before the said
date, lands in extent not below ﬁftoen acres of double«
crop nilam or its equivalent. or if by such acquisition
the extent of the laud owned or held by such insbibute
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ion will excecd fifteen acres of double-crop wvilam ov
its equivalent:

Provided that the Governmeat may, if deemed
fit, allow any such institution to acquire any cxtent ot
land, after the aforesaid date subject to such conditions
and reservatious as they may impose.

Lurplanation:—For the purposc of this section ‘to
hold land” shall include possessing land under a usu-

fructuary mortgage created on or after 18th December,
1957-

60- Certain voluntary transfess to be null and
void:—Notwithstanding anything contained in any
law for the time being in force, all voluntary transfers
effected after 18th December, 1257, otherwise than

(i) by way of partition; or

(ii) on account of matural love and affection; ov

(i) in favour of a person wio was a tenant of
the holding before the 18th December, 1957, and con-
tinues 60 be so till the date of transfer by a member
of a family or an adult unmimarried person owing or
holding land in excess of the ceiling area, sh'ﬁl be
deemed to be transfers calculated to defeat the provi-
gions of this Act and shall be invalid:

Provided that without prejudice to any other
right of the parties to any such transfer, when any
compensation is payable under section 52 or under
section 64 for any land covered by the said transfers
it shall be competent for the Liand Tribunal to award
to the transferee, out of the compensation amount in

respect of such land, such sum as the Land Tribunal
may consider it just and proper-
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61. Surrender of Iacess Lands:—(1) Where a
family or an adult unmarried persoun owns or holds
land in excess of the ceiling area on the date notified
under section 69, such excess shall be surrendered by
the person who is competent to do so, within such
time and to such authority as may be prescribed:—

Provided that where any person bonafide believes
that the ownership or posscssion of any land owned
or held by him or by the members of his family is
to vest in the Government under sections 41 or 42 or
resumed under sectiun 10 or section 18 the extent of
the la,nd 8o liable to vest or to be resumed shall not
be taken into account in calculating the extent of the
land to be surrendered under this sub-section.

(2)  Where a fanily or adult unmarried person
Ow=s or holds lar.ds in excess of the ceiling area, the
husband or in his absence, the wife or in the absence
of buth, the guardian of the minor children or, as the
case may be, the adult unmarried pérson shall, with-
in a period of six moushs trom the cominencement of
this Act file a ~tasement before the Land Board ingi.
ativg the location, extent and such other particulars
as may be prescribed, of all the lands owned or held
f’)’ the fuomly or adult unmarried person, and indicat.
Ing the lands proposed to be surrendered-

Lizplanation I. Where lands owned or held by a
family stand in the name of more than one membex of
the family the identity of the land, ownership or pos-
session or both of which is to be surrendered shall be
indicated with the concurrence of all the members in
whose name they stand.



— 9 —

Explanation: II Where land to be surrendered
is owned or held by two or more persons jointly,
whether or not as mewmbers of a company, co-operaiive
Bociety, firm, or other body of individuals or of an io-
stitution or of a joint Hindu family, Marumakkatha-
yam 'l'arwad, Aliyasanthana family, or Nambudiri
Illom, the identity of the same shall be indicated as
far as practicable with the concurrence of all the per-
gons who own or bold such land-

(38) Where after the final settlement of claims
for resumption under section 10 or 18 of lands held by
a family or adult unmarried person as tenant, such
family or person holds land in excess of the ceiling
area; Or

where after the vestivg of the rights, title and
interests of the landowner in the Government under
sections 41 or 42 in vespect of lands owned by a
family or adult unmarried person such fawily or per-
son owns land in excess of the ceiling area;

such excess shall be surrendered by the person
who is competent to do so within a period of three
months from the date of the final settlement or vest-
ing, ag the case may be- At the time of the surrender
he shal] file a statement before the Liand Board con-
taining the particulars specified in sub-section (2) of
the land held by him- The provisions of sub-section
(2) shall, as far as may, apply in regard to the cal-
culation of the excess land and the procedure for the
surrender of the same.

(4) On receipt of the statement under sub-sec.
tion (2) or sub-section (3), the Land Board shall
* 2



(a) Cause the particulars mentioned in the state-
ment to be verified;

(b) Ascertain whether the family or person to
which or to whom the statement relates, owns or holds
any other lands; and

(¢) Determine the identity of the land to be
surrendered-

(6) In determining the identity of the land, the
Land Board shall as far as practicable accept the
choice indicated under sub-section (2) or sub-section (3)

Provided that where in such determination the
interests of other persons are likely to be affected the
Land Board shall, except in cases where all the per-
sons interested have agreed to the choice indicateq,
afford an opportunity to such other persons to be
heard and pass suitable orders regarding the land to be
surrendered,

(6) Where any person fails to file the statement,
specified under sub-section (2) or sub-section (3), the
Land Board shall, after necessary enquires by opde,
determine the extent and other particulars of the lang
toe ownership or possession or both, of which ig o
are to be surrendered;

Provided that before such fleterminabion the
Tiand Board shall give an opportunity to the persons
interested in the land, to be heard.

(7) Where the Land Board determineg the
«xtent of the land to be surrendered by any person
interested, such person may within 60 days from the
date of such determination apply to the Lang Board to
set aside the order and i’ he satisfies the Land Boarq



that he was prevented by any sufficient cause from
appearing before the Liand Board, it shall set aside the
order and shall proceed under sub-section (4) or sub-
section (6), as the case may Dbe-

62. Vesting of cxcess lands in Government. (1) On
the determination of the exfent and other particulars
of the lands the ownership or possession or both of
which is or are to be surrendered under section 61,
the Land Board shall issue a notice to the person
bound to surrender demanding the surrender within
a specified date. not being earlier than 30 days from
the date of the notice, of the lands or the ownership
of lands to such authority as may be specified therein
and intimating that in case of defavlt the ownership
or possession Or both, as the case may be, of the lands
determined by the Liand Board shall be assumed by
the Government within a specified date-

(2) On receipt of such notice, such person shall
make the surrender demanded in such manner as may
be prescribed-

(3) Where any person fails to make the surrend-
or demanded, the Land Board may authorise any
officer to take possession of the land by going to the
land, demarcating it, and by 'pl‘oclaim!ng by beat of
tom-tom that possessSion or possession and owuership,
as the case may be, of the land has passed to the
Government:

Provided that where the surrender is only of
ownership of land, the assumption of ownership shall
be made by a declaration in writing by the Land
Board to that effect and duly published in the manner
presoribed:



(4) Upon the surrender under sub-section (2) or
the assumption under sub-sectiou (3), as the case may
be, the land or the ownership or possession of the land
shall. as the case may be, vest in the Government.
Where in respect of auy such land there is an inter-
mediary the rights of the intermediary cver that land
shall stand cxtinguished.

63- Eacess land obtained by gift, ete-, to be syr-
rendered-

(1) Subjet to the provision of the proviso 2 to
sub-section (3 of section 59 where any person comesg
by any land after the date notified under sub-section
(1) of section 59 on account of gilt, purchase. moyt .
gage with possession, lease, surrender or any other
kind of transfer inter-vivos or by bequest or inherit.
ance or otherwise, and in consequence thereof, thg
total extent of land owned or held by the family of
such persou or by such person. if be is an unmarrjeq
adult, exceeds the ceiling area such excess shall bg
surrendered to such authority as may be prescribeg
within six months of the date of his coming into
ownership or possession-

(2) The provisione of sections 61 and 62 ghq)|

as far as may apply to the surrender to and lvesting in

the Government of the ownership or possessigp or
both of lands under sub-section (1)

64. Persons surrendering land entitleq to com-
pensation.

(1) When a person surrenders OWwnership or pog.-
session or both of land as provided iu section §1 oy
section 63 he shall be entitled to compensation.



(2) The Compensation payable to any person
surrendering ownership, possession or equity of redem-
ption over any land shall be the aggregate of—

(1) the full value of any structures, wells and
embankments of a permanent bnature situate in the
land and belonging to i.im; and

(ii) the percentage of the market value of the
land and improvements other than those specified n
clause (i), calculated as fellows:—

On the first Rs. 15,000/- of the market value of
his interests in all the lands surrendered 60 per cent.

On the next Rs. 15000 of the market value of his
interests in all the lands surrendered 55 per cent.

On the next Rs. 15000 of the n:arket value of hiS
interests in all the lands surrendercd 50 per cent-

On the next Lis- 15000 of the market value of his
interests in all the lands surrendered 49 per cent-

On the next R<. 16000 of the market value of his
interests in all the lands surrendered 40 per cent.

On the next Rs. 15000 of the market value of his
interests in all the lands surrendered 35 per cent-

On the pext Rs. 16000 of the market value of his
interests in all the lands surrendered 80 per cent-

Ou the balance of the market value of his inte-
rests in all the lands surrendered 25 per cent.

Ezplanation:—For the purposes of this clause
“the interest of any person’ in the land surrendered
shall nob include his interest with respect to struc-
tares, wells and embankments of a permanent nature-

(3) Where the landowner surrenders ownership
of excess lund, the compensation payable to him and



the intermediary, if any, shall be at the same rate as
is payable under section 61 as if the right, title and
interest of the landowner and the intermediary, if any,
vested in the Government.

(4) Where a tepant surrenders possession of
excess land the compensation payable to such tenant
and the intermediary, if any, shall be such portion
of the compensation payable for the surrender of ful]
rights as would fall to the share of the tenant or the
intermediary if the amount of compensation were
divided among the landowner, intermediary and
tenant in proportion to the respective profits derived
by each from the land-

Ezplanation:—"“Frofits derived from the Jang»
shall mean '

(i) in the case of the landowner, the rent which
be was entitled to get irom the tenant holding imme-
diately under him;

(ii) in the case of the tenant surrendering posse.
ssion, the difference between the et income from the
land and the rent payable by bim to his landlorg; and

(iii) in the case of the intermediary the differencg
between the rent due to him from his tenant and thg
rent for which he is liable to his landlord-

(56) Where an owner of land surrenders the equity
of redemption over any land the amount due gy g
mortgagee under the morbynge shall be deducteq fro,y
the compensation amount and the balance g]ope shall
be paid to the owner-

(6) Pending the determination of the amoun} of
compensation payable to any person under thig seclion

it shall be competeunt for the Land Board to pay such
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amount 28 1t consig,
payment of the cou,
in case it i8 founq ),

s proper to such person as park
ensation on taking proper security

. at he is cntiticd to such amount-
The EM{]O‘J‘“5 80 paid shall be deducted from the com-
Peusation Payable 4o gyey, person and the Liaud Board
shall pay 0 bim only gl palance.”

65 Preparation, of valuation statement:—

(1) Assoon as may be after the Land Board has
del;ermill‘ed the extent aug parsiculars of any land, the
ownersbip OF Possession or both of which is.to be sur-
rendereds the Land Board shall, forwarding the necces-
sary dOCun.lel.\tS' direet the Tiand Tribunal to prepare
and subwib to the Land Board a stateisent of the

market Value of such land and of the interests in the
land showing the following particulars:—

(a) the deseription of the land or interests in tho
land valueds
(b) Naine and address of the person surrendering;

() npames and addresses of the cultivating ten-
ant, intermediary and landowner;

(@) the market valuc of theland or as the case
may be, of the iuterests of the cultivating tcnant,
landowner and intermediary;

(e) the names of the holders of the encumbrances,
maintenance or alimony pertaining to the interests
valued and the amount payable to cach; and

(f) such other particulars as may be prescribed-

(2) On receipt of the direction under sub-section
(1), the Liand Tribunal shall determine the market
value of the interests directed to be valued a,nfl the
qmount of the encumbrances, maintenance or alimony
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gubsisting on such interests after giving to all persons
interested an opportunity to be heard.

(3) Where any land the ownership or possession
or both of whieh is surrendered to or assumed by the
Government forms part of the security for an encuwm-
brance, maintenance or alimony, the Land Tribunal
shall for the purpose of discharging the same appor-
tion the entire encumbrance, maintenance or alimony
between the land surrendered and the portion of the
security in proportion to the values of the two portions
of the security-

66. Appeals (1) Any person aggrieved by the
orders of the Land ‘I'ribunal under section gg may
appea.l against such order, within such time g¢ may
be prescribed, to the Subordinate Judge or the Pprip.
cipal Subordinate Judge as the case may be, of he
Subordinate Judge’s Court having jurisdiction over
the area in which the land is situate: He shal] hear
the ‘appeal as personal designata and his  §eoigion
thereon shall be final-

(2) Where there has been any wmodificagion in
appeal from the orders of the Land Tribung) such
orders shall be modified accordingly:

'67. Preparation of valuation Statement&.*(l)
Within two weeks after the expiry of the Period of
appeal from the orders of the Liand Tribunq] Prescrib
ed under section 66 or where there has been g ap ea,]‘
within two wecks after the disposal of thg Same pth ’
Land Tribunal shall prepare a statement showin,g th:
particulars mentioned in section 65 A COPY of the
statement so prepared shall be forwarded immedia,tel
to the Land Board by the Laund Tribunal. d

t



NN W

(2) On receipt of the statement under sub-section
(1) the Land Board shall determine the amount of
compeunsation payable to the landowner, the cultivat-
ing tenant and the intermediary, if any, in accordance
with the scales specified in section 64 and the wimount
payable to the holders of the encumbrance, main-
tenance or alimony:-

(3) Subject to the provisions of sub-section (4),
the compensation payable under section 64 shall be

distributed by the Land Board to the persons entitled
thereto-

(4) Where the land or the ownership or possession
of land which has been surrendered, is subject to any |
encumbrance, maintenance, or alimony, the value of
the encumbrance, maintenance or alimony shall be
deducted from the compensation amount payable to
the pereon liable for such encumbrance, maintenance
or alimony. If the total amount of such encumbrance,
ma.inhena.n?,e or alimony is more than the awmount of
comp.ensa.t?\on, the compensation amount shall be
distributed to the holders of the encumbrance, main-
tenance or 31i1n0ny in the order of priority and onsuch
payment the liabilitieg 50 respect of the encumbrance,
maintenance oy alimony shall stand extinguished-

Provided that where the encumbrance isin respect
of a debt under an over-draft agreement with a Bank-
ing company ag defined in the Banking Companies
Act, 1949, the creditor shall have the right to proceed
against the other assets or the person, of the debtor.

68- Payment of compensation, amount of encum-
brance, maintenance or alimony:— s
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'he compensation or the amount, of encum-
brance as the ¢asC may be, shall be paid either in cash
or in negotiable bonds redeemable in ten years and
carrying interest at the rate of 4.% per cent per annum
with effect from the date on which the ownership or
possession CT both of 5!3‘3 land has or have vested in
Government under sectlon 62 or section 63 or partly

in cash aod partly in such bonds.

(1)

(2) The provisions in sub-sections (4), (5), (6) and
(7) of section 54 shall, as far as may, apply to the pay-
ment of Oompeusabion, and the amount of epncum-

brance, maintenance or alimony-

69. Payment of compensation to be full discharge:~
The payment of compensation in the manner gpecified
in section 68 shall be' a full discharge of the liability
for payment of compensation and no further claim

therefor shall lie-

70 Application for assignment of land:—Any
person who does not possess any land or possesses
only less than five acres of double crop nilam or its
equivalent may apply to the Land Board for assign-
ment of lands to him. ~

Eazxplanation.—For the purpose of this geetion
“assignment” includes transfer of land by way of
lease. .

T1.  Assignment of lands vested 1n Governppent:—

(1) The Liand Board shall after reserving in eagh
village the lands necessary for public purposes, assign
the balance of the lands vested in the Government
under section 62 as specified below:—



(i) The holdings in which there are kudikidappu-
kars shall as far as possible be assigned to such kudi-
kidappukars;

(i) out of the remaining arca wvailable for assign-
ment—

(a) fifty per cenb shall be assigned to landless
agriculsural labourers of which one half shall be as-
(o] . .
siened to landless agricultural labourers bclonging to

[s] . “ 5. .
Scheduled Castes or Scheduled Tribes vesiding in the
same village or adjaceut villages;

(b) thirtyfive per cent shall be assigned to small
holders and other landlords who are not entitled to
resume any land;

(¢) the remaining fifteen per cent shall be assi-
gned to the cultivators who do not possess wore than
b gores of double crop nilam or its equivalent:

Provided that where the excess land that is ayvaj.
lable for assignment 1is either Kayal or Kole nilam,
such land shall be assigned only to co-operative
societies formed by landless agricultural labourers.

Eaplanation:—For the purposes of this sub.

section, a kUdikidappukurau or a tenant of n kudiyirippy
shall be deemed to be a landless agricultural labourer
if he does not pogsess any other land.

(2) The Land Board sball not assign to any

person more than 5 acres of double orop nilam ov itg
equivalent.

(3) Where a person possesses any land only so
much land as will make the extent of land in hig

possession five acres of double crop vilam or its equi-
valent shall be assigned.
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72. Payment of purchase price:—(1) The purchase
price of the land assigned on registry under section
71 ghall be the aggregate of—

(i) the fall value of any structures, wells and
embankments of a permanent nature situate in the
land; and

(ii) 65 per cent of the market value of the land
improvements other than specified in clause (i) and
shall be payable in 16 equal instalments, the first
instalment being payable before the assignment.

(2) Where the purchase price is payable in in-
stalments, the amount outstanding after payment of
each instalment shall bear interest at the rate of 43
per cent per annum.

(8) All amounts due from an assignee shal] pe g,
first charge on the land assigned and shall be recove-
rable as arrears of land revenue under the Revenug
Recovery Act for the time being in force.

13.  Management of surrendered lands tell assign-
ment:—The Land Board shall, subject to such ruleg
as may be made by the Government in this behalf,
manage the lands surrendered to them until they aye
assigned under section 71, by making arrangemenys
for their cultivation and protection:
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MISCELLANEOUS PROVISIONS

4. Constitution of Land Board. ‘The Govern-
Ment shall constitute n Land Board for the whole
State for performing the functions of the land Board
under this Act, |t shall consist of three members,
namely.

(i) the Head of

the Lmnd Revenue Department
who shall be the Chai

rman of the Board;
(i) & person whois or has been a Judioial

Officer not below the rank of a District Judge, nomi-
nated by the Government; and

(iif) & person clected by the members of the
Legislative Assenbly-.

® (a) The functions ot the Tiand Board may be
€Xercigeq by a Beneh consisting of all the members
of the Board or by a Bench consisting of two members
Constituteq by the Chairman or in the event of t.,ho
office of wember other than the Chairman being
vacant, by & ]361;011 consisting of the Cbairman and
the othey oo,

(b) When a;]y matter is heard by a Bench 001111-
8isting of all the three mwembers of t}le Boa.rd.a.ndll‘a le;
Members diffey i1, opinion on any poiut the point s t,al;
be decideq in accordance with the opinion of the
Majority; .

_ .(0) When any matter 18 heard tl))y‘a. B::%ivci:g;ld
sisting of two members and the members a o
in their opinion on any point, they shall Stailethen
point upon which they differ and the matter shall on
be heard upon that point only by the third mem
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and such point shall be decided according bo the

opinion of the third member-

75. Powers of the Land DBoard and the Land
Tribunal:—

(1) The Land Board and the Laud Tribunal
constituted under this Act shall have all the powers
of civil court while trying a suit under the Code of
Civil Procedare, 1908, in rcspecs of the following
matters, namely:—

(a) summoning anud enforcing the attendance of
any person and examiuisg him on oath;

(b) requiring the discovery and production of any
document;

(¢) receiving evidence on affidavits;

(d) issuing commissions for the examination of
witnesses or for local investigation; and

(e) any other matter swhich may be prescribed.

(2) The Land Board shall have superintendgnce
over all the Land T'ribunals and the Land Board may

(a) call for returns from the Liand Tribunals,

(b) make and issue geueral rules and pé‘éscribe
. . oc
forms for regulating the practice and proceedings

the Liand Tribunals,

(¢) prescribe forms in which b;qlgs’ Chbries ang
accounts shall be kept by the Land Tribunals, ang

(d) on the a,ppliCﬂation of any of the paﬂ'bies ang
after notice to the parties avd a,ft.er‘ hearing 8uch of
them as desired to be beard or of its own Motioy
without such notice, transfer any application g Obhe;

proceeding pending before any Land Tribunal ¢ any
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other Land Tribunal or retransfer the same for trial
or disposal to the Liand Tribunal from which it was
originally transferred-

76. Revision by High Court. (1)

Any person
aggrieved by—

(i) any final ovder passed in an appeal against
the order of the Liand Tribuuali; or

(ii) any final order passed by the Laand Board
nnder this Act;
may within such time as may be prescribed, prefer a
petition to the High Court against the order on the
ground that the appellate anthority or the Liand Board,
as the case may be, has cither decided erroneously, or,
failed to decide any quesbion of law;

(2) The High Court way, after giving an oppor-
tunity g the p:u'Zic-s to be heard, pass such orders as
it deem f regarding the question of law and the orders
of the appellnte quthority or the Liand Board, as the

oase May b, (1., 1]  wherever necessary -be modified
a.ccordmg\y

T Appre o {he provisions of sectton 5 of
the Indian E,l;j;‘;;f’;ln n{;ct, Snless o.therwise sp_eciﬁ-
cally provideq i, this Act, the provisions of section &
of the Indian 1,imitation Act> 1908 shall apply to all
proceedings undey this Aot

78. Delegation of poiers: The Land Board may,
by general or special order in WIIHDg, delegate to the
Land Tribunal any of its powers uqder 'Ghl.s Act
subject to such conditions and reservations as it may
deem fit.

79.  Special provision 'relat'ingv to ‘lea,ses f‘”‘
commercial or industrial purposes: Notwithstanding



anything contained in this Act or in any other law or
in any contract or order or decree of court, where on
any land leased for commercial or industrial purpose
the lessee has constructed buildings for such com-
meroial or industrial purpose before the 18th Decem-
ber, 1967, he shall not be liable to be evicted from
such land but shall be liable to pay rent under the
contract of tenancy. Such rent shall be liable 1.0 be -
varied every twelve years on the motion of the lessor
or the lessee, in such manner as may be prescribed.
80 Appointment of officers for special purposes;—
The Government may appoiut any officer for bringing
to the notice of the Land Tribunal or the Land Board
a8 the case may be, any fact or information materiai
for the purpose of implementing the provisions of this
Act or for moving the Land Tribunal or the L,ang
Board to take any action necessary for such purpose.
Eaxplanation: —1f between the 186b  Decempg,
1957 and the date of commencement of this Act any
decree or order of court bhas been exccuted angd any

person dispossessed by delivery, such person shall oy
application before the Liand Tribunal be entitled i

restoration of possession;
Provided that he shall not be s.o entitleq it the
property has passed on to the possession of g bonaﬁde

transferee for value;
Provided further that such person shal] pg lable

to pay compeunsation .for any improvements clfontns
subsequent to the delivery.

81. Constitution of the Agriculturist Rehabilitatio,,
Fund:—A Fund called the Agriculturist Rebabilisatior
Hand may be constituted by the Government o .
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wministered by the Revenue Department, in such
Danner asmay be prescribed 1t shall cousist of the
surplus, if any, of the purchase price after the disburse-
ment therefrom of the compensation, grants or loans
by or from the State Government or the Central
Government and other moneys, if any, raised by the
Governwent in accordance with the rules, framed by
the Government in this bebalf. The fund shall be
Utilised for rendering help by way of loan, grant or
otherwise to persons affected by this legislation who
are eligible for the sane in accordance with the rules
framed by the Government-

82 Special provisions for application of the Act:-

(1) 1t any difficulty ariscs in the application of the
Drovisioug of this Act to any area on account of local
Vatiationg or diffcrence in nomenclature between the
tenyreg revailing 1n that .area (by whatever name
Such topypes may bC known) fll\.d the corresponding
tenypeq prevailing in the remaining part of t‘;!u'! State,
* Goyernment may, S‘II)JQCt_ to the provisions of
Bubsechion (2), by notification in the Guazette, direct
that the sa,id’prOViSion shall apply to the aforesaid
8reg 8ubject to such adapbvatlou_S,eX(_:epblons a,n'd modi-
Cationg gs may be specified in this behalf in such

Lotification.

(2) A draft of the notification proposed to be
Isgued under sub-section (1) as also a draft of ’?be
notification proposed to be issued under sub-section
44 of Section 2 shall be laid before the Legislative
Assembly for a period of ten days and t.he Legls'la,tlve
Assembly may approve the draft wnt,}:f or Wlhh(?llﬁ
modification or disapprove the draft during bhi [;:erlod



— 26 __

in which it is so laid- Oun approval of the draft by
the Legislative Assembly, the Government sball
publish the notification as approved, in the Gazette-
If the Legislative Assembly does not

(i) approve with or without modification; or
(ii) disapprove:

the said draft during the period aforesaid it ghgll be
lawful for the Government to publish the notification
in the Gazette in terms of the draft.

83. IRent under certain contracts of tenancy not
to be affected:—Notwithstanding anything congained
in sub-section (2) of section 5 of the Cochin Verum-
pattamdars Act, VIII of 1118, the pattam payable by
a Verumpattamdar, to whow the provisions of the
said sub-section applied, for the period subsequent to
the first day of Chingom,” 1124 till the date of com.
mencement of this Act, shall only be the amoung,
payable immediately before the commencement of th
said Verumpattamdars’ Act, whether or not such
contract was renewed after such commencement.

84. Apportionment of land value in cases of
acquisition: —

(1) Where theland comprised in a holding ig
acquired under the law for the time being in force
providing for the compulsory acquisition of land for
public purposes, the compensation awarded under such
law in respect of the land acquired shall be apportion_
ed among the landowner, intermediaries, cultivating
tenant and the Kudikidappukaran in the mannep
specified in sub-sections (2)to (4)-



(2) The compensation for any building or other
improvements shall be awarded to the person entitled
to such building or other improvements.

(8) The Kudikidappukaran shall be entitled to
ninety per cent of the value of the land ocenpied by
bis homestead or hut-

(4) The balance remaining after making the pay-
Nents referred to in sub-sections (2) and (3) shall be
apportioned among the land owner, the intermediaries
and the culgivabing tenant in proportion to the profits
derivable by them from the land acquired immediately
before such acquisition-

Ezplanation: —“Profits derivable from the land»
shall be geemed to be equal to (i) in the case of g
landowney, the rent which he was entitled to get from
the tenant holding immediately under him (ii) in the
case of an intermediary the difference between the
rent whigh he was enbitled to get from his tenant ang
t.\_ne vent for which he wis lu'mble to his laundlord, and
(i) 3, the case of & cultivating tenant the difference
between the net incowe and hhe' rent payable by him;
a0d the rent p{,,yable by the Cl]]tlvt?.tll]g ten:m.t and the
inbermeqigyy for the purpose of this explanation shall

€ ag calculated under the provisions of section 16.

(5) Where the land a'Cclufred i‘s comprised in the
holding of o Kudiyan, as defined in the Travancore
Jonmi and Kudiyan Act of 1071, or of a Kanam
Tenant ag defined in the Kanam Tenancy Aect, 1955,
the compensation awount to be apportioned under
sub-sections (2) to (4) shall be the share of the Kudiyan
or the Kanom 1'enant as ascertained under section 45
of the Travancore Jenmi and Kudiyan Act of 1071, o



Section 48 of the Kanam Tenancy Act, 1955, as the
case may be.

85. Amendments to certain enactments:—(1)
Sections 7 and 9 of the Devaswom Verumpattamdars
(Settlement) Proclamation XXIIT of 1118, shall be

omitted.

(2) Tn the Explanation I to section 45 of the
Travancore Jenmi and Kudiyan Act of 1071, for the
words “Sixteen and two third times” the words “eight
and one third times’ shall be substituted-

(3) In the Explanation I to section 48 of the
Kanom Tenancy Act, 1955, for the words «Sjxteen
and two third times” the words ‘“eight and ong third
times’’ shall be substituted-

86. Appearance before the Land Tribunal or the
Land Board:—(1) Any appearance, application or gct
in or to any Land Tribunal or Land Board requireq
or authorised by law to be made or done by a party in
such Land Tribunal or Land Board, may be made or
done by the party in person or by his recognised agent
or by a pleader appearing, applying or acting ag the
case may be on his behalf;

Provided that any such appearance shall if the
Land Tribunal or Land Board so directs be made by
the party in person-

(2) The recognised agents of parties by whom
such appearances, applications and ucts. may be made
or done arc persons holding powers of attorney autho-
rising them to make and do such appearances, appli-
cations and acts on behalf of such parties:



— b T

8?- Court Jees--Notwithstanding anything con-
taned in the Kerala Court Fees and suits valuation
Act, every application or appeal made under this Act
tothe Land Tribunal or the Land Bourd shall bear a
cour-fee stamyp of such value as may be prescribed.

88.  Members of the Land Board and the Land
Tribunal to be deemed public servants- The members
of the Land Board and the Tiand Tribunal or any
officec appointed under this Act shall be deemed to be
Public servants within the meaning of section 21 of
the Indian Penal Code.

89. Penalty:- (1) Whoever wilfully contravenes
the provisions of sub-scection (3) of Section 41 or sub-
Bection © of section G1  or section 63 or of any rules
Wade under this Act, shall on conviction be liable for
the firgt offence to fine not exceeding one hundred
Ypees g4 for every subsequent offence to fine not
exeeeding one thousaud rupees.

. (2) An offelJCC for the contravention of the pro-
Vision o gub-section (2) of section 61 or section 63 or
Ol any pyles made under this Act shall be cognisable.

90. pyotection of action taken under Act. No
80it, prosecution of other legal procecding shall lie
Sgaingt any officer for anybhing in good faith done or
intengeq to be dope under this Act or the rules made
thereunder-

91. Bar of jurisdiction of Courts--No order of
the Land I'ribunal or the Land Board under this Act
shall be called in question in any court, except as pro-

vided in this Act-
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02.  Act to override other laws ete-, The provisions
of this Act shall have effect notwithstanding anything
in any other law or any custom or usage or in any
contract, express or implied inconsistent with the pro-
visions of this Act-

~ 93. Power to remove difficulties. 1f any diffi-
culty arises in giving effect to the provisions of this
Act, the Government may as occasion may require, by
order, do anything not inconsistent with the provisions
of this Act, which appears to theru necessary for the
purpose of removing the difficulty:

94.  Power to make ruless (1) The Government
may make rules to carry out all or any of the
of this Act. ’

(2) In particular and without prejudice ¢ the
generality of the foregoing power such rules may pro-
vide for the following matters:-

(a) the fees payable on applications or claimg
made before the Land Tribunal or t})e Lang Boarg
and the persons by whom and the period withinp Whieh

such fee shall be paid; _
(b) the registers to be kept and maintained

the Land Tribunal and the Land Board ang bl
particulars to be entered thereio; .

(¢) the procedure to be followed in the Preparg
tion of valuation gtatements; )

(@) the filing of statements before the [,apq Tri
bunal and the Lund Board,;

(e) the procedure t0 be followed by the Lang -
bunal and the Liand Board;

(f) the assignment of lands by the Lang Boarg
under section 71;

Purposes
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tg) the management of land before assignment
under section 73;

(h) any other matter which under this Act is to
be or may be prescrited-

(3) The rules shall be published in the Gazetto
aud upon such publication shall have efiect as if en-
acted in this Act. The rules shall be placed on the
table of the Legislative Assembly for a period of
fonrteen days as soon as may lbe after they are pub-
lished and shall be subject to such modifieations, by
way of repeal or amendment, as the Assembly may
lake during the session in which they are so laid ov
the session immediately following.

95. Repeal- (1) The enactments mentioned in
Schedule 111 are hereby repealed,

2) (a) The Proclamation XVI of 1122 (Cochin)
dated [4p) February, 1947, the Proclamation V1 of
1124 (Cochin) dated 12th January 1949, the Kerala,

tay of Wyiction Proccedings Act, 1957, and tho

adrag Tepauts and Ryots Protection Act, 1949, are

oreby repealed and all ‘suits, appeals, revisions, re-
Views ang proceedings in exccution. of decr.ees stayed
by the said enactiments way be disposed of in accord-
4ce with the pl’OViSiOnS of this Act-

(b) The costs in respect of the suits,, appeals, re-
Visions, reviews and execubion proceedings sbrw'ed by
the enactments specified in clause («) shall be 1 the
discretion of the court- )

(8) Any decree passed before the commex.)coijlaelts1
of this Act for the eviction of a ten:'ajnt from his oth- ‘_
ing but eviction bhas nob been effected may: on g!-
application of the tenant or the landlord, be reopcne
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apnd the mabtter may be disposed of in accordance with
che pl.ovisions of this Act-

(4) Any suit for restoration filed under section
04 or eechion 25 of the Malabar Tenancy Act, 1929,
and pending disposal at the commencenent of this
Act shall be disposed of in accordance with the pro-
visions of the said Act as if that Act had not been re-
pealed-

(6) (a) Where the decree-holder, plaintiff, appel-
lant or petitioner, as the case may be, is a person en-
titled to resumption under section 10 he ghall have
the right to apply to the court to allow resumption of
the holding or any part “thereof to which he ig en-
titled-

(b) The application under clause (a) shall be
made within one ycar from the commencement of
this Act and shall contain a statement of facts in
support of the claims of the applicant apg also the
names and addresses of all persons who have interest
in the holding either as owner, lessee or Kudikidappu-
karan.

(¢) The court shall dispose of thq application a4
if it were an application for resumption before thq
Land Tribunal under section 10-

(6) Notwithstanding anything contained iy
section 11 of the Code of Civil Procedure, 1908, thq
right conferred on the decree-holder, plaintiff, appe]_
lant or petitioner, as the case may be, under clause (a)
of sub-section (5) shall not be deemed to take away o
in any manner affect his right to apply for resumption
under section 10.



P (Saa Section 1<)
Normal Rent

Si. Ne- Clas "‘la; ) Ty T—————
s o land AMazimum Minimaum

(1) ) (3) (4)
1 Lands converted into nilam by tenant’s labour 1/6th of the gross paddy 1/12th of the gross paddy
other than those falling under items 6 and 6  produce produce.

2 Single crop nilam converted into double crop

nilam by tenant’s lahour other than that |
mentioned in the second proviso to sub- .-
section (32) of section 2, and not falling <«
under items 5 and 6 |
(i) Tor first crop 1/4th of the gross paddy 1/6th of the gross paddy
. produce. produce,
(ii) For second crop 1/6th of the gross paddy 1 12th of the gross paddy
produce, preduce.
3 Kole lands 1/6th of the groes paddy 1 8thef the groes paddy

. produce, produce.
4 Land not being Kari nilam oultivated on—

(i) Kaipad system 1/8th of the gross paddy 1 12th of the gross paddy

produce, - produce.



SCHEDULE I (Contd.)

(1) (2)

@)

(4)

(ii) Palliyal system

5 Nilams in Wynad Talak
(i) oconverted by tenant’s labour

(ii) not failing under item (i) above

6 Nilams in the Taluks of Devicolam, Peermade
and Udumbanchola and Attappady Valley
and other similar areas to be notified by the

Government—

1/8th of the gross paddy
produce,

1/20th of the gross paddy
produce plus an amount
equal to the annual basio
tax and local cesses paya-
ble.

1/12th of the gross paddy
produce plus an amount
equal to the annual basic
tax and local cesses paya-
ble,

1/12th of the gross paddy
produce,

1/20th of the gross paddy
produce plus an amount
equal to the annaal basio [
tax and local cesses paya-
ble:

1/12th of the gross paddy
produce plus an amount
equal to the annual basic
tax and local cesses paya-

ble.



! SCHEDULE I (Contd.) .

e - : .
(1) (2) (3) (4)
(i) converted by tenant’s labour 1/18th of the gross paddy 1/20th of the gross paddy
. prodace. produce
(i) not falling under item (i) above 1/8th of the gross paddy 1/12th of the gross paddy
produce. produce,
7 Nilams not falling under item 1, item 2, item 1/4th of the gross paddy 1:/6th of the gross paddy
3, item 4, item 5, oritem 6 produce. produce, ,
8 Garden— @

1/16th of the gross cocoa. |

(8) Cocoanut trees in respect of which the 1/12th of the gross coco-
nut produce,.

landlord is bound to pay compensation anut produce,
under the Kerala Compensation for Ten-
ants Improvementa Act, 1958.

(b) Cocoanut trees in respeot of which the
landlord is not bound to pay compen- anut produce.
sation under the Kerala Compensation
for Tenants Improvements Act, 1958,

(c) Arecanut trees in respect of which the 1/12th of the gross areca-
landlord is bound to pay compensation nut produce.
under the Kerala Compensation for Ten-
ants Improvements Act, 1958,

1/3rd of the gross coco- 1/4th of the gross cocoa-
nut produce,

120th of the gross areca-
nut produce.
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SCHEDULE I (Contd )

) @) (3) (4)

(d) Arecanut trees in respect of which the 1/4th of gross arecanut 1/5th of the gross areca.
landlord is not bound to pay compen- produce. nut produce.
sation under the Kerala szpellz)%igﬂon
for Tenants Improvements Act, .

(e) Pepper vine il? respect of which the 1/8th of the gross pepper 1/20th of the gross pepper
landlord is bound to pay corpensation produce. produce.
under the Kerala Compensation for
Tenants Improvements Act, 1958. _

(f) Pepper vine in respect of which the land- 1/4th of the gross pepper 1/5th of the gross pepper |
lord is not bound to pay compensation produce. produce.
under the Kerala Compensation for
Tenants Improvements Aot 1958,

Q0
[e2

9 ParamBa 1/8th of the gross prod- 1/16th of the gross prod.
uce. uce.
10 (i) Tharisu land cultivated with ground nut 1/8th of the gross prod. 1/16th of the gross pro-
or other crops notified by the Government. uce duce.
(ii) Tharisu land not falling under item (i) Rs. 15 per aore. Rs. 3 per acre,
above.
11 Lands under Punam or Kumri cultivation. Rs 5 per acre. Rs. 3 per acre,
12 Lands the gross produces of which canpot be Contract reat. Contract rent.

ascertained as per kv eeovisions of this 4ct.



SCHEDULE 1I

(See Section 52)
Scales of Compensation.

Value of interest Rate ‘
On the first Rs- 15,000 100 per cent
On the next Rs- 10,000 95 per cen.:
On the pext Rs- 10,000 90 per cent
01 the next Rs. 10,000 85 per eent
On the next Rs- 10,000 80 per cent
Ou the next Rs- 10,000 75 pel: cent
On the pext Rs- 10.000 70 per cent
On the next Rs- 10,000 65 per cent
Ou the next Rs- 10,000 60 per cent
Oo the next Rs. 10,000 55 per cent
On the next Rs. 10,600 50 per cent.
On the next Rs 10,000 45 per cent
Ou the next Rs- 10,000 40 per gent
On the next Rs- 10,000 35 per cent
Ou the next Rs 10,000
and above

30 per oeny,

SCHEDULE 111

(Sée secion 96)
The Cochin Verumpattomdurs
VIIT of 1118

2 Th

Act,

® T"&vaucore-Cochil
Vlcbioll [4)

1955,

1 Preventio of

f Kudikidappyly g Act As in force in any

"\ part of the Sta te

3 , of Kerala,
The Malabay l'enancy Act, 1929,

4 The Madras Cultivating Tenants (P

ey, of Fair Rent) Act, 1956. /7
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