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1 

THE KERALA AGRARIAN RELATIONS BILL, 1951 

[As passed by t:he Assembly) 

A 
BILL 

to wact a compreheusive legislatiots f'elati~tg to agrariar~ 
reforms its the Stale of f{lrala. 

Preamble-WHEREAS it is expedient to enact a. 
comprehensive legislation relating to agrarian reforms 
in the Sliate of Kerala; 

BE it enacted in the Tenth Year of the Republic of 
India as follows:-

CHAPl'ltR l 

PRELIMINARY 

1. Slwrt title, extent and commencement-(!) This 
Act may be called the Kemla Agrarian Relations Act, 

1959. 

(~) It extends to the whole of the State of Kerala. 

(3) It shall come into force on such date as the 
Government rna.y, by notification in the Gazette, appoint 
and different dates may be appointed for different pro
visions of the Act. 

2. Definitions-In this Act, unless the context other· 
wise requires-

(!) ''agricultural labourer" means a person whose 
, principal means of livelihood is the income he gets as 
1 wages, in connection with agricultural operations he 
'performs. 

, (;d) "agricultural year" means tho year commencing 
;
1 with the 1st April in any year and ending with the 31st 
March of the year next succeeding, except in the case 
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of puoja and !role nilams, in wbiob case it shall be th1 
year commencing with the 15th June in any year an( 
ending with the 14th June of tbe year next sncceeding 

Provided that the Distrid Collector may, witl: 
respect to any crop, area or crttcgory of land within hiE 
district, by notification in the Gazette, specify the yea1 

between such other d:ttes as he ma.y deem fit as ao 
agricultural year; 

(3) "ceiling a.rea" means the area of laud specified 

in section 56 as the ceiling ::trea; 

(4) "Uochin" means the area comprising: 

(i) the portion of the State of Kerala which before 
the first day of July 1949 formed the State of 
Cochin less the enclaves absorbed in the Malabar 
District under the provinces and States (Absor
ption of Enclaves) Order 1950; and 

(ii) the enclaves which formed part of the Mala.b 
District absorbed in the State of Travanco ar re .. 
Cochin under the said Order. 

(5) "courL" means, where a particular court is not 
specifically mentioned, the court having jurisdictio 
under the Code of Oivil Procedure, 1908, to entertain: 
sui~ for the possession o.f the holdin~ or part thereof to 
whwh any legal proceedrng under th1s Act relates. 

' (6) "cultivate" with its grammatical varia.~· 
, tJIOnB 

mon.nR cultivate either sololy by ones own la.bo , · . ur or 
WtLh tho help of ~l:le muwuorB of htA frtmily or hired 
labourers or both, or porsomdl~ direct ol' supervise 
cultivation b.v such membors or hired labourers, or both 
provided that such members or hired labom·o1·s hn.vo not 
agreed to pay or to take any fixed proportion of the 
produoe of the land they cultivate as compensation for 
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being allowed to cnltivate it or as remunet·~tion for 
cultivating it; 

(7) "customary dues'' means onakazhcha, utsa'qaka· 
zhclza, perunnall,azhcha or aradianth'Lram or the like, 
due annually or pe1·iodically on specific d~t~B or at 
periodical intervals, or on the happening of any event 
or on the occasion of any festival specified or not but 
do not include rent or michavaraw specified as such in 
the contract of tenancy; 

(8) "double crop nilam" means nilam on which 

more than one crop of paddy is ordinarily raised in an 
agricultural year; 

(9) "double Cl'Op uilam or its equivalent" means 
double crop nilarn or its equivalent of any other class 
or classes of land computed on the basis that one acre 
of double crop nilam is equivalent to-

(i) one acre of cocoanut garden or arecannt 
garden; 

(ii) one and a half acrea of single crop nilaq1; 
(iii) two acres of-

(a) pepper garden; 

(b) orange orchards and graft mango orchards; 

(c) paramba, other than that principally used for 
growing cn.shew~out trees; 

(d) plantation; ot· 

(A) palliyn.l land; nnil 

(iv) L\VO null !t IHtlf ncreu of.=~ 
(~ 1 ) parambH. priucipally nseJ for growing cn.sbew

uut trom:;; Ol' 

(b) tharisu land; 
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(10) "eviction" means the recovery of possessiot 
of land from a tenant or Kudikidappuka.ran; 

(11) "fair rent" means the rent determined unde~ 
section 16 as the fair rent in respect of a holding; 

(12) "family" for the purposes of this Act mean~ 
husband, wife and their unmarried minor children Ot

such of them as exist; 

Explanation:-When a divorce is effected, th~ 
husband or wife, as the case may be, shall be deemed t() 
be non-existing so far as tbe oLher party is conce1·ned; 

(13) "garden" means land used principa.lJy fol' 
growing cocoanut trees, a~ecanut treea or both or used 
principally for growing pepper vine; 

(14) "gross produce" in the case of a nilam, mean~ 
the normal produce of that nilam less the cost of har .. 
vesting and in the case of a garden, paramba or tltQ.risu. 
means the normal produce of that garden, Paramba O~> 
tha'l'isu; 

( 15) "h aiding" means a parcel or parcels of land 
held under a singJe transaction by a tenaut from a 
landlord and shall include any portion of a holdin as 
above defined which the l:tndlord and the tenant ~ave 
agreed or are bound to treat as a separate holding; 

Explanation:- Wbet·e by act of parties Ot· b 
t . . . h' y ope· 

ra Ion of law, the mterest of the tenant In IS holdina 
has been severed splitting up the holding into two 0: 

more parts, before the commencement of this Act, each 
such prtrt shall be deemed to be :t sep[tra.te hofd· Cl 

'd lllo' pt·ovl eel th3.t the rights of thP. landlord to recove•· .0 • 
• I. pl 

portiOnrtte rent rtnd to exm·cise the right of resul!lptioo, 
if any, are not affected thereby: 
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(HJ) the term "improvement" shall have the mean
ing assigned to it under the Kerala Compensation for 
'recants' Improvement Act, 1958; 

( 17) "intermediary" means any person who, not 
being a landowner or mor~gagee has n.n interest in the 
htnd, and is entitled, by reason of such in~erest, to 
possession thm·eof, but h:ts transferred such possession 
to any other person otherwise tbnn by way of 
mort,gage; 

( 18) "ka.nam'' means the tr:tnsfer for consideration 
in money or in kind or in both, Ly a landlord of an 
interest in specific immov.tble property to another for 

. the latter's enjoyment, whether described in the docu
ment evidencing the transaction as kanam or kana· 
pattom, the incidents of which transfer include-

(a) a right in the transferee to hold the said 
property Iia.ble for the consideration paid by him or due 
to him; 

(b) the liability of the tt"ansferor to pay to the 
transferee interest on such consideration unless other
wise agreed to by the parties; aucl 

(c) payment of michava.ram, ot· cus~omary dues or 
renewal on the expiry of any specified period, 
a.nd in areas in the State other than Maln.bar includes 
such transfer of intert1St in specific immovable property 
which is described iu the document creating the trau~ 
sactiou as Otti, Kn.ripn.nayam, Pauayn.iu, Nerpanayaw 
or by any othet· ua.mn a.ud which ha.s the incidents 
specified in items (n,) and (b) specified n.bovo a.nd also 
the following incideuts:-

(i) renewn.l on the expiry of nny Rpr.cifiecl period; 
and 

(ii) payment of customary dues: 



Provided that kanapattom or any other demise 
governed by the '11ravanoore J enmi and Kudiyau Aot of 
1071 or the Kanom 'renR.ncy Act, 1955, shoJI not be 
deemed to be a kanom. 

Explanation:- For the purpose of this clause, in a. 
case where there has been no stipulation in the docu· 
ment evidencing the trausn.ction for renewal ou the 
expiry of any specified periou, but there h~s been a. 
renewal or hn.s been pr1yment of renewal fees It shall be 
deemed tllat there lmd been n. provision for snch rene· 
wal in the document; 

( 19) "k<tnam-kuzhikanam" men.ns and inclua a. 
transfer by a ln.ndlord to :mother (calJed the 'ka es 

nam· 
kuzhikanarndar') of garden lands or of other lands f 

. t 'f t a· or 0 both with tbe fruir.-bearmg rees, 1 any, s an •no- tb 
' • 1:3 ere· 

on at the time of the transfer for the enJoy me~ t of those 
trees and for the purpose of planting such fru•t·bea . g 

f h . h f · rw tree3 thereon, the incidents o w rc trans er lUclnde~ 

{a) a right in the transferee to hold the said lands 
liable for the considern.tion paid by him or due to him 
which consideration is called 'kanar~Laru'; and 

(b) the liability of the transferor to pay to the 
transferee interest on the kanarthaw unless Othet·wise 
agreed to by the pn.rties; 

(20) "lmdikidappu~aran" means a perr-:ou \\7ho b~ts 
no homestead or land, e•ther [t'3 owner or as tenant in 
possession, to erecL n. homestead, and-

. (i). who has been perruitted with ot· without o.n 
obligation to pn.y rent by a, person iu Jn.wful Posse ·ou 

f SSI 
0 any land to I..w.ve the use anu occupation of a lJortioU 
of Rncb ln.n<l for the purpose of erecting n. homestead or 

I 
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(ii) who has been permitted by a person in lawful 
possession of a.ny la.nd to occnpy, with or without an 
obliga.tion to pa.y rent, n. hnt belonging to such person 
and situn.te in the said land, 

but otherwise bas no interest in the land; and 
"Kudikidappu'' means the land and the homestead or 
the but so permitted to be erected or occupied together 
with the easements attached thereto: 

Provided that a person shall not b~ deemed to be a 
Kudikidappulmran if the aforesaid permission was 
gra.ntedafterthe lltbda.yofApril, 1957, by a mort
gagee in possession or by a tenant from whom the land 
in which the kudikidappu is situate is liable to be 
resumed. 

Explanation I-For purposes of this clause "hut" 
means any dwelling bouse which b!l.s a value not excee• 
ding four hundred rupees or the monthly rent of which 
does not exceed four rupees; 

Explanation II-Any person who was in occupation 
of a kudikid::tppu on the 11th day of April, 1957, and 
who continued to be in such occupation at the com• 
mencement of this Act shall be deemed to be in occupa
tion of such kudikidappu with permission as required 
under this clause. 

Explanation III- Where any kudikidn.ppuk~trRn 

secures any mortgage with possession over the land in 
which the kudikidappu is situate, his kudikid::~ppu right 
shall revive on the redemption of the mortgage, pro· 
vided that be bas at the time of redemption no home
stead or land, either as owner or as tenant in possession, 
to erect a homestead. 
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(21) "kudiyirippu" nJCa.ns a holding or part of a. 
holding consisting of the site of n.ny rC'sid(~utial building, 
the site or sites of other buildings appurtenant thereto 
such other lands a.s are uecessn.ry for the convenient 
enjoyment of such residentia.l building and easements 
attached thereto, but does not iocludo a lmdikichppu; 

(22) "kuzhilmnam" rnca.ns a.ud includes a transfer 
by a landlord to an0thor (c~dlod the kuzbilmnamdar) of 
garden lands or of other l:l.nds or of both, V·:ith tho fruit· 
bearing trees, if any, standing thereon at tho tirne of 
the transfer, for the enjoyment of those trees and for 
the purpose of planting such fruit-bearing trees thereon; 

(23) "landlord" means a person under whom a 
tenant holds and to whom be is liable to pay rent and 

includes a landowner; 

(24) "landowner" means the owner of the land 
comprised in a boldina and includes-o 

(i) a trustee in respect thereof; 
(1i) a landholder boldiog Sree Pandaravaka lands on 

Pattam, Otti, Jenmom, KudijenrnOll1 1 Dauorn or any 
other tenure · 

' 
(iii) a landholder holding Sreepadam lands Qh S "-' ree· 

padarn pattam or other favourable tenures; 

(iv) a kudiyan as defined in the Travancore J 8 . 

and Kudiyan Act of 1071 and a Kanom tenant a ndml s e· 
~ned in the Kanom Tenancy Act, J 955, but does not 
Include a J enmi as defined in the said Acts, and 

(v) a tenant holding under Pattazbi Devaswolll. 

Ex~lanation:- "Pattazbi Devasworo" means the 
Pattazb1 Devi 'feruple in ·Pattazbi V dlage of Pathana" 
puram Taluk of the State of Kerala. 
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(25) "Land Board" means the L9.nd Boat·d consti· 
tuted nndet· section 72 ; 

('66 "Land Tribunal" means the Land Tribunal 
constituted under section 12; 

(27) "licensee" means n.uy person who is in occupa.· 
tion of any nil:tm belonging to another and who, under 
any local custom or usage or under an agreement, culti
vates that nilam with paddy for a fixed remuneration, 
and with the risk of cultiva.tion but does not include a 
person who so cultivates the nilam of another merely 
as an agent or servant. 

Explanation:-Notwithstanding anything in the 
Indian Evidence Act, 1872, or in any other law for the 
time being in force a person, though he is described as 
an agent or servant in a document evidencing the con
tract for the cultivation of any nilam, may plead, adduc·e 
evidence and prove that he is a licensee; 

('28) "Malabar" means the Malabar district referred 
to in sub-section (2) of section 5 of the States Re· 
organisation Act, 1956; 

(29) "michavaram" means whatever is agreed by 
a kanamdar to be paid periodically as resxdur~ol rent, in 
money or in kind or in both, to or on behalf of, the 
landlord, but does not include customary dues; 

(30) "net income" means income derived from 
any property after deducting therefrom cultivation ex· 
penses or maintenance charges and taxes and ceases 
due to the Government or any local authority; 

(31) "nilam" mea.ns land adapted for the oultiva• 
tion of paddy ; 

(32) "normal produce" in respect of any land 
tneans the produce which would be raised if the rainfall 
!l.nd the seasons were of a normal oha.racter; 
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Provided that the normal produce of any Nilam 
irrigated with water for the first time after the com· 
mencement of the tenancy in respect of that Nila.w 
from an irrigation work constructed, repaired or main
tA.ined wholly at the cost of the Government or a Local 
Authority or n. Co-operative Society or by the tenant 
sbai1 be determined as if the Nilam bad not been so 
irrigated: 

Provided further that in the c::tse of ::tny Nilam 
registered as double crop Nilam in the registers of 
Government, account shall be taken as though only a. 
single paddy crop which shall be the principal crop has 
been raised on the land if it had been converted from 
single crop into double crop N ilam at the tenant's ex• 
pense and as though two paddy crops have been raised 
on the lands if they have been so converted at the 
landlord's expense. 

Explanation:-ln a.scert::tining the normal produce 
in areas where the Malab::tr Tenancy Act was applicable 
the yield of the second crop shall be deemed to be half 
of that of the principal crop which shall be deemed to 
be the first crop. 

(33) ~'odacharthu" means an agreement for cutting 
bamboos In Malabar; 

"(34) " ,, owner means a person entitled to the abso· 
lute proprietorship of land and includes-

(a) a trustee in respect thereof; 
(b) a kudiyan as defined in the Travancore Jenmi 

and Kudiyan Act of 1071 and a kanom tenant as defined 
in the Kanom Tenan~y Act, 1955, but does not include 
a jenmi as defined in the said Acts; 

(35) "palliyal land" means land which is used 
ordinarily for raising seedlings of paddy and includes 
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land so naed and known as Pallimanayal, Myal, Potta, 
Njal, Nattadi or Banabettu; 

(36) "paramba'• means dry land on which perennial 
cultivation exists but shall not include a garden; 

(37) "pay'• with its grammatical variations includes 
deliver; 

(38) "person" shall include a company, family, 
association or other body of individuals whether incor· 
porated or not and any institution capable of holding 
property; 

(39) "plantation'' men.ns any la.nd used principally 
for growing tea, coffee, rubber or cardamom or such 
other kind of special crops as may be specified by the 
Government, by notification in the Gazzette, and inclu· 
des lands used for the purpose of, or ancillary to, the 
cultivation of such crops, or the preparation of the same 
for the market; 

(40) "possession'' in relation to land includes occu
pation of land by a varomdar; licensee, odacbarthudar 
or a person claiming under an odachat·thudar referred to 
in Section 4 or kumri or punan cultivator; 

-(41) "prescribed" means prescribed by rules made 
under this Act; 

(4:;a) "private forests" means forests other than 
those belonging to the Government and declared as 
such under this Act by notification in the Gazette; 

(43) (i) "punam or kumri cultivation" means 
fugitive OL' intermittent cultivation of paddy on rfharisu 
lands in Malabn.r; 

(ii) "pun~tm or l~umd cultivator" means a pel'son 
who bas t·a.iaed crops by puna.m m· kurnri cultivation in 
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.a.ny yea.r between 1953 and 1959 and, where there are 
successive cultivators in respect of the same land, the 
cultivator who raised crops last by such oa.ltivation 
during. ~he said period; 

( 44) "purchase price" means the purchase ·price 
referred to in sub-sections (3) & (5) of section 17 ·or in 
aub·seotion (2) of section 36 or in section 45 or in 
section 7~; 

(45) "rent'' means wh~ttever is lawfully payable in 
money or in kind or in hoth by 1t peason permitted to 
have the use and occupation of H. land to the person so 
permitting, and includ~s michavaru.m but does not 
include customary dues; 

(46) "resumption" means the recovery of possession 
of land from a tenant; 

(47) ~'Sreepadam btnds" means the lands owned by 
the Sree Padam Palace; 

(48) "Sree Pandaravaka lands" means the lands 
owned by the Sree Padmanabhaswamy Temple; 

(49) "State" means the State of Kerala; 

(50) (i) "teriant" means any person wJ::to has paid 
or has agreed to pay rent or other censideration, f~r his 
being s.llowed by another, to posses and to enjoy the 
land of the latter, and includes-

(a) au intermediary; 

(b) a verumpattawdar of any description; 

(c) a kanamdar; 

(d) a kanam · kuzbikanamdar; 

(e) a kuzbikann.mdar; 

(f) a punam or kumri cultivator; 
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(g) s. licensee in Kuttauad taluk; 
(h) a varomdar or odacbarthndar or any person 

claiming under an odacbn.rthudar, entitled to fixity of 
tenure under section 4; 

(i) the holder of a kudiyiruppu; and 
(j) a vechupakuthidar, . 

but shall not include a. person holding land under a 
tt·ansaction known a lrakkipanayam. 

Explanation:- Where in a, document a person is 
described aR R. 'S·uub'l.l:tp~ttomc1:tr', 'Sambalachittuda.r', 
Coolipa.ttomda.r' or an agent in . respect of any paddy 
l1.nd situate in P:tlgha.t district he shall be presumed to 
be a tenant: 

Provided that such presumption shall stand rebut
ted if it is proved th:tt the 'Sam bg,Japattomdar'' 
'Sambalachittudar', 'Coolipattorndar' or the agent has 
no~ uudertakQn any risk of cultivation; 

(ii) "cultivating tenant" means a tenant who 
actually cultivates the land comprised in his holding. 

Explanation:- Where a oultivatina tenant only 
r" • 

cultivates a portou of the land comprised in a holdiDg 
he shall be deemed to be the cultivating tenant only in 
respect of that portion; 

(51) "tharisu" means cultivable land which is not 
a nilam, garden, paramba or palliyal land; 

(5~) "timber trees" means trees which are not 
fruit-bearing trees; and "fmit·bearing trees" means 
trees the income from which has to be taken into 
account for the fixation of (!Lir rent; 

(53) "to hold land" means to be in pessession of 
land as owner or as tenant or partly as owner ana 
partly as tenant; 
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(54) "varom" means an arrangement between the 
va.romdar and the owner or other person in lawful 
possession of any nilam for the cultivation of paddy and 
sharing of the paddy produce and includes the arrange
ments known as pathivarom, pankuvarom, or panku

pattom; 

(55) "varomdar" means a person who cultivates 
under a. varom arrangement; 

{56) "vechupakuthy" mea.ns a tra.nsac:tion where 
a. landowner of land transrers the possession of that 
land to another (ca.lled the vechupa.kuthidar) with the 
following stipulations:-

(i) the vechupakuthidar should improve the land 
by planting within a specified period; 

and 

(ii) at the end of the period so specified-
(a) the land sha.Il be partitioned between the 

owner and the vechupakuthidar in a specified 
proportion ; · 

(b) upon such partition, all the rights of either 
party over the portion of the land set apart 
for the other shall stand transferred to and 
vest in the other ; 

(iii) during the period between the transfer of the 
land and the partition thereof the vechupaknthidar shall 
pay to the owner such rent as may he specd:ied; 

(57) (i) "verumpattomdar" means a lessee or. sub
lessee of immovable property whether C!tlled verum
pattomdar, or venp~ttorndR.r, who has expressly or 
impliedly contracted to bold the sa.rne nuder n. lease 
with or without ~ecurity for rent a.nd i~1 cludes a 
tharikutbu"\raran. io. the Palgbat district but does not 
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include a kanamdar, kanam·kuzhikanamdar, or kuzhi
kanamdar; 

(ii) ''customary verurnpattn.mdar" means any 
verumpattamdar who before the commencement of the 
Malabar Tenancy (Amendment) Act, 1951, was entitled, 
by the custom of the locality in which the land was 
situated, to possession of the said land for a definite 
period of years, and for whose continuance thereon after 
the termination of that period, for a fUI'ther period, a 
renewal fee had to be paid to the landlord as an in~ 
cident of the tenure. 

(iii) "Mulgeni" me11ns 11 ten11ncy in perpetuity 
at a fixed invariable rent created in favour of a person 
called the M ulgenidar. 

9HAP'l'RR II 

PROVISIONS REGARDING TENANCIES 

3. Exemptir:ms ~Nothing in this Chapter shall 
apply to-

(i) leases of land or of buildings or of both belong
ing to or vested in the Government of Kerala. or the 
Government of any other state in India or the Govern· 
ment of India or a local authority or any other autho• 
rity notified by the Government in this behalf; 

Provided that leases over lands eschea.ted to the 
Government shall not be deemed to be leases of laud 
belonging to or vested in the Government, if such leases 
subsisted at the time of the escheat and continued to 
be in force at the commencement of this Act, or 

(ii) leases of buildings including a house, shop or 
warehouse, and the site thereof, with the land, if any, 
appurtenant thereto. 
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Explanation:-Permission given to a Kudikid:tppu· 
karan to occupy 1t but shnll not be deemed to be 1t lease 
of building for the purpose of this clause; or 

(iii) leases of land or of buildings or of both sper.i· 
:fically granted for industrial or commercial purposes; or 

(iv) tenancies of Janel or of buildings or of both 
granted by the Administmtor-General or the Official 
Trustee or an Official Receiver or Officer :tppointed by 
a court under the provisionR of :tny l:tw or by any per
son holding under or deriving title from any of the 
officers aforesaid ; or 

(v) tenancies in respect of land or of buildings or 
of both created by mortgagees in possession or by per
sons deriving titles from such mortgagees; 

Provided that nothing in this clause shall apply to 
tenancies created by mol'tgstgees in possession, in re· 
spect of lands situ~te in that portion of Malabar where 
the Malabar Tenancy Act, 19~9, was not in force illl· 
mediately before the commencement of this Act if tbe 
tenants were iu continuous possession for a period of 
five years ending with the 14th day of April, 1959: or 

(vi) tenancies in respect of land or of buildings or 
of both created by persons holding only life interest or 
other limited interest in the land or in the buildiug or 
in both; 

Explanation:-For the purposes of this clause g, 

Sthanee or trustee or owner of any temple, mosque, 
church or other place of public religious worship or of 
any other public religious or charitable institution or 
endowment shall not be deemed to be n. person ha\7ing 
only life interest or other limited interest ill ownership· 
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Provided that the provisions of this chapter re
lating to fixihy of tennre shall apply to tenancies falling 
under clauses ( v) and (vi) so long as the mortgage, life 
interest or other limited interest subsists; or 

(vii) leases of private fore.sts. 

Provided that nothing in clauses (i) to (vii) shall 
affect the t"ights of persons who were entitled to fixity 
of tenut·e under the Malabar rrenancy Act, 1929, or the 
Cochin Verum pattomdars Act, V Ill of 1118, or Section 
7 of the Hindu Succession Act, 1956 ; or 

(viii) tenancies in respect of plantations admeasur
ing more than 30 acres ; or 

(ix) lands transferred for felling trees ; or 

(:x) any transaction relating only to the usufruct of 
trees. 

4. Oertain Odacharthudards and persons claiming 
under· them to be tenants-Notwithstanding anything 
contR.ined in R.ny Ia"' or in any contract, custom or 
usage to the contrary au Odacha.rthudar or a person 
claiming under him who was actually cultivating on the 
11th d~y of April, 1957 and is continuing to cultivate 
at the commencement of this Act, the land or any por· 
tion of the land to which the Odaoharthu relates shall 
be deemed to be a tenant in respect of the land or the 
portion of the land so cultivated' 

5. Oe·rtain deeds of surrende1· of leasehold rights 
to be invalid-Where on or after the 11th d::~.y of April, 
1957, a tenant holding land less in extent than tbe 
ceiling a.rea has executed a deed surrendering his lease• 
hold right to the landlord, but has not actually trans· 
ferred possession of the land to the landlord, such deed s • 
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shah be deemed to be invalid and the tenant shall con.. 
tinue as tenant". 

6. Right of tenants to fixity of lenure-( 1) Not. 
withstanding anything contained in any law, customJ 
usage or contract or in any decree or order of court, tc: 
the contrary, every tenant shall have fixity of tenure it] 
respect of his holding and no land from the holding shal] 
be resumed except as provided in this Act. 

(2) Nothing in sub-section ( 1) shall confer fix. it~ 
of tenure on a tenant holding under a landlord servin~ 
in the Armed Forces if the tenancy was created by sucll 
landlord within a period of three months before he W'&.!!! 

recruited to the Armed Forces or while be was servin~ 
a.s a member of the Armed Forces: 

Provided that no land from such tenant shall b~ 
resumed except at the end of an agrioultura.l year Ot

before the expiry of the period fixed in the contract ot 
tenancy: 

Provided further that such tenant shall be deeroe<l_ 
to have fixity of tenure in respect of his holding if suc'Q. 
landlord bas not resumed, or applied for the resurn:ptio~ 
of the land comprised in the holding within one yeat
from the date on which he ceases to be a serving melll ... 
her of the Armed Forces or within a period of one yeat
from the commencement of this Act or within one yeat' 
from the expiry of the period of tenancy, whiohe'V'Bt' 
period expires last: 

Provided also that the provisions of this snb•section 
shall not apply to tenants who were entitled to fl:t.ity ot 
tenure under the Malabar Tenancy Act, 1929, or tb~ 
Cochin Verumpattamdars Act, VIII of 1118. 
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7. Resto?·ation of ce1'tain tenants:-(!) Notwith· 
standing anything contained in any law or contract or 
in any decree or order of court, any tenant, who was 
entitled to fixity of tenure immedi~ttely before the com· 
menoement of this Act, under any law then in force, and 
has been evicted in execution of a decree from his 
holding on or after the 1st d•a.y of November 1956, on 
the ground of non-payment of rent, shall, subject to the 
provis~ions of sub-sections (2) to (8), be entitled to be 
restored to tbe possession of the land. 

(2) No tenant shall be entitled to restoration under 
sub-section (I) if the person who evicted the tenant has 
bona fide transferred, by registered document, the pos~ 
session of the land to any other person before the 18th 
da.y of December 1957. 

(S) Any person seeking restoration under sub· 
section (1) shall within a period of six months from 
the commencement of this Act, apply, in such form as 
may be prescribed, to the Land Tribunal for the 
restora.tion. 

(4) The Land Tribunal may, after such e.uquiry as 
may be prescribed, order the restoration of the applicant 
to the possession of the land .where he is entitled to 
such restoration or reject the application where he is 
not so entitled. 

(5) Where restoration is ordered, the Land Tribunal 
shall direct the applioant to pay to the person from 
whom restoration is ordered-

(i) the amount paid by such peraon to the appli
cant towards the value of the improvements 
effected by him and existing at the time of 
the restoration; 
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(ii) the value of the improvements, il any, effected 
bona fide by such person between the date of 
the eviction and the date of the application; 

(iii) where at the tirne of the eviction of the appli
cant any amonnt was due from the appioant 
as arrears of rent and such amount or any 
portion of it remains unpaid at the time of 
the order of restoration, one half of the 
amount outstanding; and 

(iv) any other amount received by the applicant 
on account of the eviction. 

(6) The arrears of rent or portion thereof remaining 
after payment under clause (iii) of sub·section (5) shall 
be paid within a period of six months from the date of 
the order of restoration with interest at six per cent per 
annum and there shall be a charge for such amount on 
the interest of the applicant in the land restored to him 
subject to the priority of the rights of the Government 
and any local authority for arrears of tax, cess or other 
dues. 

(7) Any person aggrieved by an order passed by the 
Land Tribunal under this section may appeal against 
the order within such _time as may be prescribed to the 
court of the sub-ordinate Judge having jurisdiction over 
the area in which the holding is situate. The decision 
of the court on such appeal shall be final subject to the 
provisions of section 76. 

(8) An order for restoration may bA ex:ecut'ed 
through the court as if the order were a decree passed 
by it. 

(9) Any person who has been re~tot·ed to possession 
of land under this section shall be deemed to be a tenant 
for the purposes of this Act. 
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8. Restoration of land to certain persons who toere 
cultivating on Varom arrangement-

( l) Notwithstanding anything contained in any 
law or contract or in any decree or order of court, where 
a. person who commenced cultivation of any nilam 
under a varom arrangement and who continued to culti
vate it even ::tfter the expiry of the term of the varom 
arrangement, was evicted n.fter the 11th day of April 
1957, from the nil am in pnrstance of a decree or order 
of court shall, subject to the provision of sub·section 
(2), be entitled to be restored to the possession of the 
nil am. 

(2) The provisions of sub sections (2) to (8) of section 
6 shall, as far as mn.y be, apply to the restoration under 
au b·section ( 1). 

(3) Any person who has been restored to the posses· 
sion of land under this section shn.ll be deemed to be a. 
tenant for the purposes of this Act. 

9. Right to p·rove real nature of transaction-(!) 
Notwithstanding anything in the Indi~tn Evidence Act, 
1872 (Central Act I of 1872), or in any other law for 
the time being in force, any person interested in any 
land situate in Malabar may plead, adduce evidence and 
prove tbat a transaction purporting to be a mortgage, 
Otti, Karipanayam, Panayam, or Nerpanayam of that 
land is not in fact snch a trfl.nsaction but a transaction 
by way of kanam, kauamkuzhikn.nam, kuzhikanam, ver
urnp!l.ttam or othet· len.se, under which the transferee is 
entitled to fixity of tenure in accordance with the pro· 
visions of section 5 and other rights of a tenant under 
this Act. 

{2) Wbet·e under the last foregoing sub·section the 
court holds that~r~,nsf~-~~a .i~ entitled to fixity of 

.y \t• \,_,... . -.- •, _; . 
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tenure in accordance with the provisions of section 5 
it shall be lawful for the court to pass a. decree contain 
ing directions regardiug the application of the sum, i 
a,ny, advanced to the la.ndlord and making other suita.bl1 
JLiterati.ons in the terms recorded in the instrumen 
executed by the parties. 

10. Resumption of land held by. a tenant havin~ 
fixity-

( I) The land comprised in a holding may be re 
sumed-. 

(a) for the extension of any place of public religion 
worRhip; 

(b) for the construction of buildings for l'esidentia 
purposes; or 

(c) for self cultivation 
in accorda.nce with the provisions of sub·sections (2: 
(3) and (4) respectively. 

(2) For extension of places of public religious 'lOOJ 

1hip-A. trustee or owner of a. place of public religiou 
WOTship may resume from a tenant of such public rei! 
gioua institution the whole or a.ny portion of the h9ldin€ 
when the same is needed for the purpose of extendio 
the place of public religious worship o.ncl tho Oolleota 
Ql l.iha Dia~r•Cl~ P~r~itl~a that tbe same is so needed, 

(3) For buildinq purposes-A landlord may resum 
from a tenant tbe holding or any portion of the holdin 
when the sa.me is needed bona fide for the purpose ( 
constructing a building lor the residence of himself c 
of any member of his family: 

Provided tha.t-
(a) no landlord shall be entitled to resume any lan 

so as to reduce the extent of the holding in the posse1 
sion of the tenant below 20 cents; a.nd where tb 
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resumption would reduce the extent of the holding ·tn 
the possession of the tenant below one acre, the landlord 
shall not resume more th:tn 20 cents; and 

(b) the total extent of land that may be resumed 
from the holding-

(i) by one landlord shall not exceed 20 cente and 

(ii) by two or more joint or co-landlords shall not 
exceed 50 cents ; 

Provided further that no landlord shall be entitled 
to resume under this sub·secLion, any land comprised in 
a holding in the possession of a tenant belonging to the 
Scheduled Castes or Scheduled Tribes. 

(4) For self cultivation-(a) A landlord who does 
not own land more than the ceiling area requiring the 
holding bona fide for cultivation by him or by any 
member of his family way resume from the tenant 
having in his posseHsiou or in the possession of the 
members of his family land in the aggregate exceeding 
the ceiling area, the whole or any portion of the holding 
so as not to reduce the extent of the land in the posses• 
sion of the tenant or in the possession of the members 
df the family in the aggregate, below the ceiling areS., 
nor to ro.iAP. hhA ext.ent; o£ tho lrLha in tht:, poAAeRAion of 
the landlord o.bove 5 aores of double C)rop nilo.m or its 
equivalent: 

Provided that in no oase shall the landlord be 
. entitled to resume under this sub-section more land than 
~ half the extent of land in excess of the ceiling area ·in 

the possession of the tenant that would bo liable to be 
sm·rendered if section 59 were to apply. 

(b) A landlord, who does not own more than ten 
'l a.ores of double orop nilam or its equivalent, and whQ 



holds only less th~.n five acres of such land, reqmnng 
the holding bona fide for cultivation by him or by any 
member of his family, ma.y resume from his varomdar 
a portion not exceeding one half of the area demised by 
him, so however as not to raise the extent of land in 
his possession above 5 acres of such land. 

(5) (i) Notwitbsta.nding anything contained in sub
sections ('2), (3) ~tnd ( 4), no kudiyiruppu shall 
be resumed; 

(ii) Notwithstanding anything conta.ined in sub
sectiops (3) and (4), no land from a tenant 
shall be resumed under the said sub-sections 
by a Sthani or by his successor iu interest in 
that holding, or by the trustee or owner of 
any place of public religious worship or of any 
other public religious or charitable institution 
or endowment. 

(6) Resumption of land under sub sections (2), (3) 
and (4) shall also be subject to the following condi
tions:-

(i) in respect of a tenancy subsisting at the com
mencement of this Act no application for resumption 
shall be made after a period of one year from such com .. 
I 

mencement: 

Provided that where the landlord is a minor or a 
person subject to any mental or p~ysical disability the 
right to resume land may be exerCised-

. (a) by the minor, within one year from the date on 
which he attains ma.jority; 

(b) by a person subject to wental or physical disa· 
bility within one yettr frow the date on which 

~h~ mental or physical disability ceases to exist; 
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(ii) the right to resume in respect of a holding shali 
be exercised only once; 

(iii) the right of resumption shall be exercisable 
only at the end of an agricultural year; 

(iv) a cultivating tenant whose holding is resumed 
shall be entitled to be paid as solatium by the landlord 
an amount equal to one year's rent in cases where the 
cultivating tenant is not entitled to compensation under 
the Kerab Compensn.tion for Tenants' Improvements 
Act, 1958. 

Ex1Jlanation:-Where only a portion of the holding 
is resumed, the solatium payable shall be proportiona-

tely reduced. 
(7) A landlord desiring to resume any land shall 

apply to the Land Tribunal within whose jurisdiction 
the land is situate for n.n order for resumption. 

(8) In an application under sub-section (7) all per· 
eons who have interest in the land including a kudi· 
kidappukaran shall be made parties. Each such party 
may put forth and establish his ohjections to, or claims 
for, resumption, value of improvements, arrears of rent 
or any other matter in regard to the land sought to be 
resumed and the Land Tribunal shall adjudicate such 
objections and claims and pass orders settling tho rights 
of such party and specifying the person entitled to 
resumption. · 

(9) Where the Land Tribunal finds· that the re· 
sumption sought may be allowed, it may pass an order 
allowing resumption specifying the extent and location 
of the land, the rent payable in respect of the portion, 
if any, that would be left after resumption and such 
other particulars as are deemed necessary, and directing 

4 • 
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the landlord to make payments to extinguish the rights 
of the cultivating tenant and intermediaries, if any, who 
would be affected by such resumption. Where any land 
is resumed all the rights of the cultivating tenant and 
such intermediaries, in respect of the land shall stand 
extinguished. 

( lO) Any person aggrieved by an order passed by 
the Land 'rribunal under sub-section (9) may appeal 
against the order within such time as may be prescribed 
to the Court of the Subordinate Judge having Juris
diction over the area in which the holding is situate. 
The decision of the Court on such appeal shall be final 
subject to the provission of section 76. 

( Ll) An order for resumption may be executed 
through the court as if the order were a decree passed 
by it. 

(12) Where in respect of any land there are more 
landlords than one, the landlords mentioned below &.nd 
in the order of their priority alone shall be entitled to 
resumption, the landlord nearer to the cultivating_ 
tenant excluding the more remote:-

(a) persons entitlecl to fixity of tenure under the 
Malabar Tenancy Act, 19~9, or the Cochin Verurn. 
pattomdars Act, VI II of J 118, or the Devaswom Verum
pattomdars (Settlement) Proclamation, XXIII of 1118, 
(Oochin); 

(b) Kanomda.r; 

(c) Owner. 

Explanation:- Where a landlord who has prefe· 
rEmtial right for resumption does not demand resump· 
tion the landlord next in the order of priority shall be 
entitled to resumption. 
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11. Tenani's ~ ight to sue jor ·restoration of posses
sion of land-(1) In any case in which any land has 
been resumed on the ground specified in sub-section (2) 
or sub·section (3) of Section 10, if within three· years of 
such resumption, the person resuming the land fails to 
extend the place of public religious worship or to 
construct the building for the extension or construction 
of which the land was resumed or transfers any of the 
lands which was resumed, to any person on kanam, 
kanam-kuzhikanam, kuzhikanam or verumpattom, or 
lease of any oth~r kind the cultivating tenant shall, 
subject to the provisions of Section 12, be entitled to 
apply to the Land Tribunal for the restoration to him 
of the possession of the land which was resumed and to 
hold it with all the rights and subject to all the liabili· 
ties of a. cultivating tenant. 

(~) The provisions of sub-sections (8), (9), ( 10) and 
( 11) of seotion 10 shall, as far as may, be applicable to 
the from and procedure in regard to the application for 
restoration and the right of appeal against and the 
manner of execution of, the orders for restoration. 

12. Limitation for application for restoration 
'under Section 11-An application for restoration under 
sub-section (l) of section 11 shall be made within one 
year from the date of the transfet· by the person resuming 
the land if the application is based on that ground and 
within four years after the resumption in other casc;s. 

13. Persons entitled to Restoration-(!) Where 
restoration of any land resumed is ordered under section 
11 the cultivatiug tenant shall bold the la.nd directly 
under the landlord from whom restoration has been 
ordered and the rights of the intermediaries extioguished 
under sub-section (fl) of section 10 shall oot revive. 
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(2) Before such restoration the cultivating tenant 
shall pay to the person who resumed the land-

(i) amounts paid by such person to the cultivating 
tenant and to the intermediary, if any, towards the 
value of the improvements effected by them and existing 
at the time of restoration ; 

· (ii) value of the improvements, if any, effected bona 
fide by such persons between the date of resumption 
and the date of the application; and 

(iii) any amount other than solatium re~eived by 
the cultivating tenant from such person on account of 
resumption. 

(3) The rent payable by the cultivating tenant after 
the restoration of the holding shall be the fair rent. 

14. Rates of normal rent-( I) The rates of normal 
rent in respect of any class of land specified :in column 
(2) of Schedule I shall not exceed the maximum nor 
shall it be less than the minimum specified against it in. 
columns (3) and ( 4) thereof respectively. 

(2) Subject to the provisions of sub-section (4), the 
Government may, by notification in the Gazzete, fi]{ 
the rates of normal rent applicable to lands in any local 
area subject to the maxima and minima specified in 
Schedule I. In fixing such rate~ ~he Government shall 
take into account the local con~ttwn~.rega1 rding tenure, 
the law prevailing in that area Imme Iate Y before the 
commencement of this Act and any other special consi· 
derations. 

(3) Any rate fixed by the Government under sub· 
section (2) may be varied by them by like notification 
subject to the provisions of sub·section (4) and subject 
to the maxima. and minima specified in schedule I. 
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( 4) A draft of the notification proposed to be issued 
under sub-section (2) or sub·section (S) shall be laid 
before the Legislative Assembly for a period of ten days 
and the Legislative Assembly mrLy approve the draft with 
or without modification or disapprove the draft during 
the period in which it is so laid. On the approval of the 
dL·aft by the LP-gislative Assembly the Government shall 
publish the notification, as approved, in the Gazzette. 
If the Legislative Assembly does not-

(i) approve with or without modification; or 

(ii) disapprove 

the said draft during the. period aforesaid it shall de 
lawful for the Go~ernment to publish the notification 
in the Gazette in terroR of the draft. 

15. Oor~stituiion of Land T·ribunal-(1) The 
Government may by notification in the Gazette, consti· 
tute for any area within the juriscliotion of one or more 
l~cal authorities in the State a Land Tribuna.] consisting 
of three members for the purpose of performing the 
·functions of a Land Tribunal under this Act. Of the 
three members, one shall be a person nominated by the 
Government from advocates with not less than three 
years' standing at the Bar or from persons who are or 
had been, judicial or revenue officers. He shall be the 
persiding officer of the Tribunal. The other two mem· 
~ers shall be elected from among themselves by the 
members of the local authority or the local authorities 
of the area for which the Land Tribunal bas been 
constituted. 

(2) The functions of the Land Tribunal may be 
exercised by a bench consisting of all the members of 
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the Tribunal or by a bench consisting of the presiding 
officer and one of the other members. 

{3) Where a.oy matter is beard by a bench consis
ting of all the three members of the Tribunal and the 
members differ in opinion on any point, the point shall 
be decided in accordance with the opinion of the 
m~jo~ity. 

(4) Where any matter is heard by a bench consis
ting of the presiding. officer and one of the other mem
bers, and the presiding officer and the other member, 
are divided in their opinion on any point, they shall 
state the point upon which _they differ and the matter 
shall then be heard upon that point only by the third 
member and snch point shall be decided according to the 
opinion of this third member. 

(5) The Government may by rules prescribe the 
term of office and the conditions of service o.f the 
members of the Land 'l'ribunal. 

Explanation:-For the purposes of this section 
(local authority' shall mean the Corporation of the City 
of Trivandrum or any Municip~tlity constituted undal' 
the Travancore District Municipalities Act, 1116, or the 
Cochin Municipal Act, XV III of 1113, or the Madras 
District Municipalities Act, 1920, or any Panchayat 
constituted under the 'l'mv~tncore-Cochin Panchayats 
Act, 1950, or the Madras Village Panchayats Act, 1950. 

16. Determinalir.ln by the Land Tribunal of rent 
payable-(!) Any cultivating tenant may apply to the 
Land Tribunal for deterwining the fair rent in respect 
of the holding, the instrtlments, if any, in which it shall 
be payable ana: the date or da.tes on which such rent or 
the inst~Iments thereo.f sb '\ll be payable. 'J'he fair rent 
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shall be the rent calculated at the rates applicable to the 
holding fixed by the Government under section 14 or 
the rent payable, immediately before the commencement 
of this Act, whichever is less. 

Explanation:-Where in respect of a holding, the 
fair rent fixed under the Malabar Tenancy Act, 1929, is 
higher than the rent which was payable under the con· 
tract of tenancy, the rent payable immediately before 
the commencement of this Act shall, for the purposes of 
this sub-section, be deemed to be the rent which was 
ya.yable under the contract of tenancy: 

Provided that in the case of plantations the contract 
rent shall be deemed to be the fair rent. 

(2) Where the rent payable under the contract of 
tenancy the· fixed in money, such rent sha.11, for the 
purpose of determining the fair rent, be computed in 
commodity at the average of the prices of such oommc• 
dity for a period of six years immediately preceding the 
date of the apprioa.tion under sub-section ( l). 

(3) Where it is necessary to ascertain the value of 
any commodity for the purpose of determining the fair 

· rent, the value of such commodity shall, unless it has 
been specified in the document evidencing the contract 
of tenancy, be deemed to be the average of tbe prices of 
such commodity for a period of six years immediately 
preceding the date of the application under stib• 
seotihn (1). 

(4) On receipt of an application under suh•seotiori 
(1) the Land Tribunal shall issue notice to all the parties 
concerned and after enquiry, determine by an order-

(i) the fair rent in respect of the holding; 
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(ii) if there is an interrnedi:uy or intermediaries, 
the rent payable to b is h.udlor~ or to their reepecti ve 
landlords by such intermediary or iatermedia,ries; 

(iii) the instalt.nants, if aoy, in which the rent 

shall be payable; and 

(iv) the date or datea on \Vhich the said rent or 
instalment sha.ll be payable. 

(5) Any persou ag~deved b.Y an orller passed by the 
Land 'rribunal under sub-section ( 4) ma.y a.ppeal against 
the order within such time as m:ty be prescribed to the 
court of the subordina-te Judge having jurisdiction over 
the area in which the holding is situate. rrbe decision 
of the court on such appeal shall be final subject to the 
provisions of section 76 . 

. (6) The fair rent determined under suh·section (4) 
or sub-section (5), as the case may be, shall not be liable 
to alteration or revision except upon the application of 
the cultivating tenant for the t•eduction of the fair rent 
on any of the grouucls specified iu section 24: 

Provided that where the rates of normal rent are 
varied by the Government by notification under sub
section (3) of sectioo. 14, it shall be la,wful for the 
landlord or the cultivating tenant to apply for the 
revision of fair rent on the basis of the new rates. 

17. Rent payable when Land Tribunal has not 
determined rent-Where in a case the rent payable in 
respect of a holding has not been determined by the 
Land Tribunal, the landlord shall be entitied to receive 
and the tenant shall be bouud to pay the rent that was 
payable ~mme~iately before the commencement of this 

.Act: 
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Provided that where the fair rent has been deter• 
mined in respect of a holding, the order determining the 
fair rent shall take effect from the date on which the 
tenant filed the application for such determination and 
any amount in excess of such fair rent, paid by the 
tenant to the landlord till the da.te of determination of 
the fair rent shall be adjusted towards the payment .of 
fu~ure fair rent or purchase price. 

Explanation:-Where in respect oi a holding, the 
fair rent fixed nuder the Mala.bar Tenancy Act, 1929, is 
higher tha.n the rent which was payable u~der the oont· 
raot of tenancy, the rent payable immediately before the 
commencement of this Act shall for. the purposes of 
this section, be deemed to be the rent which wa.s paya-
ble uuder the contract of tenancy. · 

18. Speaial p·rovisions regarding small holders
(!) For ·the purposes of this section "small holder" 
means a person who either as landowner, intermediary, 
or as te~ant of land not subject to reaumption under 
s.eoliion 10, or in two or more such oap~cities together 
bas an extent of land not exceeding five acres of double 
crop nilam or its equivalent: 

Provided that where a person had in any one or 
more of such capacities laud exceeding five acres of 
double crop nil am or its equivalent in the· aggregate 
immediately before the 18th day of December. 1957, 
but on or subsequent to that date the extent of such 
land was reduced, by partition or ·transfer, to five acres 
of double crop nilam ·or its equivalent or less, he shall 
not be deemed to be a small holder; nor· shall such 
trans~er or partition entitle the transferee or the allottee 
to exercise the rights conferred under this section in 
respect of the land covered by the transfer or partition, 

6 ... 



(2~ Where in respect of a.ny land the cultivating 
tena.nt was entitled to fixity of tenure, immediately 
before the commencement of this Act under any law, 
oustom or contract or under any decree or order of 
court ...... 

(a) The tenant holding under a small holder nla.y, 
·at his option-

(i) elect to continue as tenant in respeot of the 
entire holding; ur 

(ii) elect to purchase the entire land comprised 
in the holding; 

(b) -Where both the small bolder and the tenant 
agree, the tenant shall be enitled to surrender one half 
of the hoiding to the small holder and retain the other 
half. 

Erz;planation:-For the purposes of this sub-section 
a. cultivating tenant shall be deemed to have fixity of 
tenure in respect of his holding if he has either paid 
rebewal fees or taken a renewal or is entitled to obtain 
a. renewal with respect to that holding, even though by 
any other law he is not entitled to it. 

(8) ·(a) Where a. tenant elects to centinue as tena.nt 
in respect of the entire holding under clause (a.) (i) of 
sob-scction (~) he shall pay to the small holder as rent 
for the land comprised in the holding 75 per cent of the 
contract rent or where fair rent has been :filed in respect 
of the holding under any law in force immediately before 
the commencement of this Act. such fair rent. 

(b) Where a tenant elects to purchase the antire 
la.nd comprised in the holding under clause (a) (ii) of 
snb•seotion (2) he shall pa.y to the Land Tribunal in a 
lump in ·such manner as may be prescribed, a sum equal 
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to 1~ times the contract rent or w:here fair rent ha.s been 
fixed under any law in force immediately· befQI'e tht\ 
commencement of this Act, 1~ times such fair rent. 

E:Dplanation:~For the purposes of this sub~ section 
where in respect of a holding, the fair rent fixed undel! 
any law in force immediately before the commet)oemenb 
of this Act. is higher than the rent which was pa.ya.ble 
under the contract of· tenancy the contract rent shall be 
deemed to be the fair rent fixed under any such law. 

(o) Where a tenant surrenders one·ba.lf 0f the 
holding and retains the otb~r half under cla.use (b) of 
sub-section (~)-

(i) for the iU1provements, if any, belongiQg to 
the small holder and the other landlords or thai~ p~.d&.o 
o.es.sors in interest if an.y, in the land retained by ~b,e 

tenant the small holder shall be en~itled to. reoeiv~ from 
the teo,a.Qt such amo.\lnt a.s compansat~on a.liJ 4e would 
h~ve. b~en e.Q~itled to under the Kera.l.a. OompeQal:l!tioi1 
for Tenants Improvements A.ct, 1958, if he we~~ a 
~ena,~t evi.Q_ted, (rqrp such la.qd and if tho.se iql_prove• 
meo,ts. beloQ~ed to h'IP; 

(ii) (or the i~pro~emen.ts,. ~f ~y. belcm~h~~ ~q 
·the tenant on the land surreQdered t,o. ~h~ SI;D.aJ.l, ~olde.r 
the tenant shall be entibled to get from the BJlla,U bQlde.r 
such amount a.s compensation a.s he woqld ba.ve. ~ee.q. 

entitled to under the Kerala Compenaa.t(ion (or Te.na.nts 
lmprovement~ Acti 1~56, if b.~ were evicted ft:OQ:l such 
l~nd; 

(iii) the right, tilile and interest. of . th~ sm~ll 
holder a.nd other landlords, if any, over the land ret~il.~ed 
by the tenant shall, in consideration of the surrender of 
the rights of tbe tenaut over the other half ~o the IHP'<'.ll 
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holder, vest in the tenant free from all encumbrances 
created by the small holder and other landlords, if any; 
and · ~ :!. 

(iv) the small holder shall pay to the other ·land
lords, if a.riy, ·.compensation for the extinguishment of 
their right, title and interest over tb_e land retained by 
the tenant. Such compensation shall be an amount 
eqti~L to 12 times one-half of the rent payable by the 
sma.ll.holder i.n respect qf the entire .holding. 

(4) In the case of a. holding held by a. tenant not 
falling under sub•section (2) the small holder may at his 
option-

(a.) require the tenant holding under him to sur· 
render one-half of the holding in which case the tenant 
may at his option either continue as tenant in respect 
of the other half or purchase that other half; or 

(b) permit the tenant holding under him to continue 
n.s tenant in respect of the entire· land comprised in the 
holdin·g. 

(5) (a) Where one· half of the holding is surrendered 
to the small holder under clause (a) of sub-section (4), 
the tenant shall be entitled· to receive; from the srna.u 
holder such amount as compensation for the improve
ments belonging to him as he would have been entitled 
to under the Kerala Compensation for Tenants Impro
vements Act, 1958, if be were evicted from such land. · 

{b) Where a tenant opts to ·continue as tenant in 
respect of the other half under clause (a) of sub-section 
(4), -be shall be liable ·to pay to the small holder 75 per 
·cent of one-half of the contract rent or where fair rent 
has been fixed in respect of the holding under any law 
in force immediately before the commencement of this 
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Act, such fair rent in t·espect of the entire holding and 
where the tenant opts to purchase that half under the 
said clause, be shall be liable to pay 12 times one-half 
of the contract rent in respect of the entire holding as 
purchase price. 

(c) Where a tenant iK permitted to continue as 
tenant in respect of the entire land comprised in the 
holding under clause (b) of sub-section (4) he shall pay 
to the small holder rent calculated at ?5 per cent of the 
contract rent or where fn.ir rent has been fixed under 
any law in force immediately before the commencement 
of this Act, such fair rent. 

Explanation l-For the purpose of this sub-section, 
in determining the rent pstyable by a varomdar the 
provisions of clause (ii) of the Explanation to sub
section (1) of section 45 shall apply. 

Explanation Il-For the purposes of this sub
section where in respect of a holding, the fair re'nt fixed 
under any law in force immediately before the com· 
wencement of this Act, is higher than the rent which 
was payable under the contract of tenancy the contract 
rent shall be deemed to be the fair rent fixed under any 
such law. 

(6) Nothing in this section shall be deemed to take 
away from the small holder or restrict any of the rights 
or benefits under any other provisions of this Act to 
which he would be entitled if he were not a small 
holder. 

(7) 'fhe purchase price payable under clause (b) of 
sub-section (5) by a tenant shall be paid in 12 equal 
annual instalments as determined by the Land ~ribunal 
with interest on each such instalment at the rate of 4} 
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per cent per annum from the date of purchase to the 
respective dates of payment. 

(8) The tenant holding under a small holder or the 
small holder, as the case may be, may stating the option 
if any, exercised by him, apply in .such form as may be 
prescribed, to the Land Tribunal to grant the r~l~ef he 
is entitled to within such time as may be specified in 
snQh an a.pplic~Ltion all persons who have any interest 
in the land including a kudikidappukara.n shall be made 
pa.rtiee. Each such party may put forth and establish 
his objections and claims for value of imptovewents, 
compensation, purchase price, encumbrance, mah~'! 

tena.nce OJ;' aliQlOilY, a.rrears of rei1~,_ ~h.~ ren.t p~y~_ble or 
any other claip:1 ~~ regard, to the la.nd GOCQ~rgeq and 
the Land 1:'ribunal shall adjqdicate such cla,ill!B ~,~ond 
pass orders settling the rights of each BUCQ pa_rty, In 
passi Qg orders rega,rd i ng clai q1s of intermediaries or 
claims for ~ncumbrance, mainten.a.rwe or ~n ~limony, 
the La11d Tr•bu11al s\;la.ll have re~ard t<.> th~ provisions 
of s.ections 491 50 and 54. An order; Pf:!.~B.e~ bythe Land 
'l;~il:mnal QQ~er this sub·sec~lqn may be. ~xecQ.ted 
throqgq ~h.~ cqurt as i.f the o~der were ~ d.ecree l?assed 
by it. 

(Q} (a) 'fhe ~mrcb~se price shall be a. AfS4 (!barge 
OQ the land, sqbject to the charges for any dues payable 
to th,e Gov~rnment and to any local authority and the 
instalments du~ shall be recoverable as an arrear of land 
revenue under the provisions of the Revenue Recqv~ry 
Act for the time being in force. · 

(b) On the payment of the purchase price in lump 
under sub-section (3) (b) or on the payment of the first 
instalment of the sa.me under sub-section (5) (b), the 
Land Board, on intiUJation of the same from the Land 
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Tribunal, shall issue a certificate of purchase in the 
prescribed form to the tenant in respect of the land 
purchased and thereupon the land shall vest in the 
tenant free from all encumbrances. Such certificate 
shall be conclusive evidence of the purchase. 

(c) Where a tenant has become the purchaser of 
any )and under the provisions of this section, the rights 
of the small bolder and other landlords if any in the 
land shall be extinguished for which they shall be 
entitled to compensation which shall be equivalent to 
the purchase price payable by the tenant. The compen
sation Rhall be apportioned among the small holder and 
the other landlords in proportion to the profits derived 
by each from the land. 

The compensation shall be paid by the Land Board 
to them in cash where the purchase price is paid in 
lump, and where the purchase price is payable in instal
ments. the compensation shall be paid either in cash or 
in negotiable bonds redeemable in 10 years and carrying 
interest at the rate of 4i per cent per annum with effect 
from the date of purchase. 

E:nplanation :-For tha purpose of this clause 
"profits derived from the land'' shall mean, in the case 
of the landowner. the rent to which he is entitled and 
in the case of any other landlord, the difterence between 
the rent due to him from his tenant and the rent for 
which be is liable to his landlord. 

(d) Pending ·the determination of the purohBBe 
price under sub·section (3) or sub-section (5) or where 
there bas been a.n appeal against the determination of 
·the purchase price, pending orders on such appeal, the 
tenant shall deposit with the· Land Tribunal aQ··a.Qloun'-
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! eqUiil to' the rent which would have been payable by 
.· him on the dates on which such rent would have 
· become due if the land were not purchased. 'J.lhe Land 

Tribunal shall after intimating the Land Board pay 
such amount to the small holder and other landlords, if 
any, as part payment of f,he compensation on taking 
proper security in case it is found that they are entitled 
to such amount. 'fhe amount so paid by the tenant 
shall be deducted from the purchase price payable by 
him and be shall be liable to pay only the balance, 

(10). Any person aggrieved by any order of the 
Land Tribunal under this section may appeal against 
such order within such time as may be prescribed to 
the court of the subordinate Judge ba_ving jurisdiction 

··over the area in which the holding is situate. 'l,he 
decision of the court on such appeal shall be final 
subject to the provisions of section 76. 

( 11) Where there bas been any modification in 
appeal from tbe orders of the Land Tribunal, such 
orders shall be modified accordingly. 

(12) Where any land bas been surrendered to the 
small ,holder who is an intermediary, und~r clat:~se (b) 
ofsub·section (2) or clause (a} of sub-sectiOn (4), the 
right, title and interest of the landowner and the inter. 
mediary, if any, between the Iando~ner and the small 
holder in the said land shall vest_ 10 the Government 
with effect from the date of the surrender and the small 
holder shall be entitled to get suoh right, title and 
interest assigned to him. The provisions of sections 41 
to 65 (both inclusive) shall as far as may be, apply to 
the vesting and assignment of such right, title and 

in-terest. 
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(13) The rights conferred by this section on small 
holders shall be exercised only by the following catego
ries of landlords:-

(i) the kanomdar, 

(ii) the kanamkuzhikanomdar, 

(iii) the customary verumpattamdar, and 

(iv) the landowner. 

Where in respect of any land there are more landlords 
than one belonging to the categories mentioned above) 
such rights shall be exercised in the order of priority, 
the landlord nearer to the cultivating tenant excluding 
the more remote. The rights corferred by this section 
shall be exercised only once in respect of a holding." 

19. Mode of pa11ment of rent-( 1) Where the rent 
is payable in kind it. shall be paid either in kind or in 
money at the option of the tenant and the tenant shall 
be entitled to a receipt in writing signed by the landlord 
receiving the rent, showing the amount of phe rent in 
kind or money received, and the year for which it is 
credited together with the details of the land for which 
it is paid. 

(2) The money value of the rent payable in kind 
unless it is specified in the document evidencing the 
contract of tenancy shall be computed with reference to 
the rates published in the Gazette under section 26 or 
the date on which the rent is payable and if no such 
rate is published for that date, at the rate for the 
nearest previous date for which a rate is so published. 

Provided that where in respect of any commodity 
the price has not been published in the Gazette, the 
money value of such commodity shall be calculated at 

6 ! 
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the market rate prevailing on the dn.te on which the 
rent is due. 

20. Rent payable b.IJ intermediaries-Where in 
respect of a holding there n.re intermediaries at the 
commencement of this Act the rent payable by an 
intermedin.ry to his immediate landlord shall be reduced 
in proportion to the reduction in the rent payable to 
him by the tenant immediately nnder him on :tccount 
of the determination of the l'ent pn.yablc under section J 6. 

Illustration-A, tbe ln.ndowner, has given a lease 
of nilam for I :20 paras of paddy to B. B has sub-leased 
it to C for l 50 paras of paddy and C has further sub
leased to D for 180 paras of p::tddy the subleases having 
been created before the commencement of this Act. 
The fair rent of the holding is fixed as 90 paras of 
paddy. D bas to pay 0 90 paras, C will have to pay 75 
paras, and B wlll have to pay 60 paras. 

21. Apportionment of rent on seve1·ance of interest 
of landlord or tenant- Wbere by act of parties Ot 

operation of law the interest of the ht.ndlord or of th 
tenant in the property demised has been severed, a sui; 
may be instituted by the landlord or the tenant fen the 
apportionment of rent and the security for rent, if any 
The court shall pass a decree apportioning these amount • 
and directing the execution of a lease deed on the ba . 8 

. h' 'fi BIB of such apportionment wit 10 a spe01 ed period and 
make such order as to the costs of the suit as it 

· h · h · fi d may deem fit. If Wit m t e time xe by the court such 
deed is not executed, the court shall, on an application 
by the person in whose favour such deed is to be 
executed and on the deposit by such person of such 
amount as the court may direet, execute the deed on 

behalf of the person in default and the deed so executed 
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shall be deemed to be a deed executed by the person in 
default and the court shall by order direct that the oost 
of execution of the deed may be realh;ed by tqe applicant 
from the person in default. The order of the. corirt ~ball 
be enforceable as if it were n. decree passed by tha~ 
court under the Code of Civil Procedure, 1908. 

22. Liability for assessment-(!) As between bhe 
tenant and the landowner the former shall be liable for 
any cess or special charges leviable by the Government 
for special or additional crops raised. 

(2) A tenant making any payment towards basic 
tax or any tax payable to the Government or to any 
local authority shall be entitled to deduct the same from 
the rent p!tyable by him to his landlord unless under 
the contract of tenancy or under any law for the time 
being in force the tenant is liable to make such 

payment: 

Provided that no such reduction shall be made if 
the rent payable by the tenant to the landlord is less 
than the basic tax. 

23. Remission of rent-( l) Where there hQ.s been 
a dama.ge to or a failure of crops owing to causes ·beyond 
the control of the tenant in any holding, the tenant 
shall be entitled to a remission of the rent payable by 
him in proportion to the extent of such damage or 
failure. 

· (2) rrhe District Collector shall, on an o.pplic!Ltion 
to him by the teurmt, determine the extent of damage 
to, or failure of crops under sub·sectiou (I) and order 
such remission of rent as appears to him just and 
proper. The aecision of the Collector slHdl be final and 



-44....: 

the tenant shall be entitled to get the benefit of the 
remission so ordered. 

24. Abatement in rent in cases of acquisition of 
land, etc.-(1) A tenant shall, when a. portion of the 
land comprised in the holding is acquired under any 
law for the time being in force for the compulsory 
acquisition of land for public purposes, be entitled to an 
abatement in the rent in the same proportion as the 
yield from the portion acquired bears to the yield from 
the entire holding. 

(2) Where any material part of the holding is 
wholly destroyed or rendered substantially and per· 
manently unfit for the purpose for which it was let; by 
fire, tempest or flood or violence of any army or mob or 
other irresistible force, the rent payable shall be propor
tionately reduced. 

(3) Where in any instance under sub-section (2) 
the holding has been rendered permanently unfit for 
the purpose for which it was let, tbe tenant shall be 
entitled thereupon to surrender the balding to the 
landlord. 

25. Invalidity of claims of dues other than rent 
payable-(t) Notwithstanding any contract to the con_ 
trary, express or implied, no tenant shall be liable to 
pay to his landlord as rent any customary dues or 
renewal fees or anything more or anything else than 
the rent payable nuder section 16 or section 17 or 
section 18, as the case may be, and interest if any, 
thereon. 

(2) Arrears of rent shall carry interest at the rate 
of six per cent pr.r annum or at tbe contract rate which· 
ever is less. 
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26. PublicaUon of prices of commodities-The 
Government shall cause to be published every month in 
the Gazzette and at the Taluk Headquarters lists of 
prices prevailing in each taluk of cow modi ties, the com
mutation rates of which a.re necessary for the purposes 
of this Act. 

27. Summary Jurisdiction of Munsiffs-( I) Munsiffs 
may summarily try and dispose of suits by landlords for 
recovery of arrears of rent, when the amount or value 
of the suit does not exceed Rs. 200. 

(~) In such snits, the court shall, except as herein· 
after provided, follow the procedure prescribed for the 
trial of small cause suits, nud the court may decide any 
question of title to imnwvable property or status which 
may be necessary for the determination of the suits, 
but such decision shR.ll not be resjudicata. in any proce· 
eding other than a suit under this section. 

(3) Notwithstanding anything contained in the 
Court-fees Act for the time being in force, the court·fee 
payable on the plaint in such suits shall be the same as 
on an application when the arrears to be recovered have 
accrued due within 12 months of the date of the insti
tution of the sult. 

28. Decision non-appealable-The decision passed 
iu a suit under section 27 shaH not be. nppealable. 

29. Application to Oourt when landlord refuses to 
accept a tender-If the landlord refuses to accept a 
tender of the rent or if the tenant is doubtful as to the 
person entitled to receive the same and no suit has been 
brought against the tenant for recovery of the said 
dues, the tenant may apply to the court for permission 
to pay the same through the court, 
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Along with the said application, the tenant shall 
deposit in court the said dues togethet· with interest, if 
any, accrued thereon. 

30. Procedure on application und~r section 29-
When an application and deposit have been made under 
section 29 the court shall cause written notic~ thereof 
to be given at the cost, of the <Lppliouut; to every person 
who, in the opinion of the court, it; entitled to be heard 
thareon and after hearing such of them as appear, order 
the payment of the amount to the person enuitled or 
bound to receive it and make directions regarding any 
interest, costs and such other matters as the court may 
deem fit. 

Nothing in this section shall affect the right of any 
person to recover the said amount by suit from the 
person to whom it is pai1:1, but the order allowing the 
application shall be deemed a full acquittance to the 
tenant in respect of the amount recovered by it. 

31. Priority of claim for arrears of rent-Arrears 
of rent due to the landlord, together with interest there· 
on shall be a charge on the interest of the tenant in the 
holding and shall, subject to the priority of the rights of 
the Gevernment and any local authority for arreas of 
tax, cess or other dues, be a first charge on such interest 
of the tenant. 

32. Notice to landlord and intermediary when the 
inte·rest in the holding of tlt~ tenant is acquired- ( 1) Any 
person deriving an interest In the holding of a tenant 
by virtue of a title acquired by ~ct of parties or by ope
ration of law shall, where ~ncb Intet·est is acquired after 
the commencement of this Act, wiLbin a month from 
the da.te of sueh acq11isition, give registored notice of 
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his interest in Lhe holding to the ln.ndlord and the inter
mediaries, if n.ny. The said notice shnll contain parti· 
culars of the property, its extent, the nn.ture of the 
interest acquired and the dn.te of acquisition of such 
interest. 

(2) Where default is madf! by a. tenant in the pay
ment of rent, his ln.ndl01·d shall give registered notice of 
the default to ~be persons who have n.cqnired interest in 
the holding prior to the date of such default and who 
have notified the existence of their interest under sub
section (I). The persons having interest in the holding 
shall be entitled to pay the arrears and the landlord 
shall be bound to receive such pn.yment: 

Provided that a person who bas acquired interest 
only in a port.ion of the holding, shall be bound to pay 
only so tnuch of the rent, or :u-reo.rs of the same, as will 
on apportionment fall on such protion of the holding. 
In the absence of agreement snch apportionment shall 
be rn::~.de by the court on applic::~.tion made to it by such 
persons within one month from the date of service of 
the notice of default. 

(3) All applications for apportionmen·t under the 
proviso to s~b-se?tion (2) shall,. notwithstanding any· 
thing con tamed to the Kerala Civil Courts Act, 1957, 
be made to the court of the Munsiff within whose juris· 
diction the holding is situate. 

The order of apportionment shall have the force of 
a decree and be appealable as such. 

33. Right of tenant to be heritable and alienable
Subject to the provisions of this Act, all rights which a 
tenant has in his holding, shall be heriLable and a1ie· • • 

nable. 
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34. Discharge of arrears of rent-(1) All arrears of 
rent outstanding on 11th April 1957 from a tenant be
longing to any of the class specified in column 1 below 
to his landlord, whether the same be payable under a 
decree or order of court or under any law of contract 
shall be deemed to be fully discharged if payment of the 
amount specified against i.t in column 2 is made within 
one year of the commencement of this Act, 

Glass of tenant. AmGunt payable for the 
discharge of entire arrears. 

(I) (2) 
I. Tenant holding less One year's rent or the 

than 5 acres of double actual amount in arrears 
crop nilam or its equi- whichever is less. 
valent in the aggregate. 

IT. Tenant holding 5_ acres 
and more but less than 
15 acres of double crop 
nilam or its eduivnlent 
in the aggregate. 

Ill. Tenant holding 15 
acres of double crop 
nilam or its equivalent 
or more in the aggregate. 

Two ye·rs' rent or the 
actual amount in arrears 
whichever is less. 

Three years' rent or 
the actual amount in 
arrears whichever is less. 

Provided that where an intermediary has collected 
rent in excess of the amount p11yable under this sub· 
section, for any period prior to Ll th April 1957 and has 
not paid the same to his landlord, he shall be liable to 
pay such excess also to his landlord. 

Illustration-A has leaged 3 acres of land to B on 
an annual rent of Rs. 100 and B hns sub-leased it to c 
on an annual rent of Rs~ 150. B has colleobed from C 
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all the rent up to and inclusive of 1 Hh April 1957 but 
has kept rent in arrears to A for 3 years. B must pay 
to A Rs. 300, that is, arreg,rs of all the three years and 
not Rs. 100 the rent for one year: 

Provided further that no intermediary shall be 
liable to pay his landlord anything in excess of what he 
is entitled to receive. 

lllustration-A has leased 9 acres of land to B who 
has sub-leased it equally to three tenants, falling under 
clause I above. B's tenants are in arrears for three 
years and B also is a defaulter in payment to A for the 
correspending period of three years. B is entitled to 
collect from his tenants arrears for one year only a.nd 
hence the liability of B to A is in· respect of arrears for 
one year and not two years : 

Provided further that the provisions of this sub
Hection shall not a.pply to the arrears of rent due to a. 
small-holder within the meaning of section 15 by a. 
tena.nt having in his poRses~ion land in excess of 15 
acres of double crop nilam or its equivalent. 

(2) Any rent paid by a tenant after the 11th day 
of April 1957 shall be deem!3d to be payments towards 
the rent accrued due after that date and the balance if 
any, shall be credited towards arrears accrued due bef~re 
the said date. 
· (3) Where before the commencement of this Act, 

any court has ordered eviction of a. tenant on the ground 
that he has not paid arrears of rent but the tenant has 
not been actually evicted, the decree for eviction shall 
be annulled on the tenant depositing the rent due as 
provided in sub·section (1). 

(4} In computing the period of limitation for the 
institution of suits or proceedings for recovery of arrears 

7 ! 
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of rent, the time c1uring which such institution was 
prohibited by section 4 of the Kerala Stay of Eviction 
Proceedings Act, 1957 and the period of one year 
allowed under sub-section (I) of this section for the 
payment of arrears of rent shall be excluded. 

35. Rights as to timber trees-(1) Notwithstanding 
any h.w, custom or contract to the contrary, all timber 
trees planted by the cultivating tenant or spontaneously 
sprouting and growing in his holding after the com
mencement of his tenancy shall belong to the culti· 
vating tenant. 

(2) Subject to the provisions of sub-sections (i"J), 
(4) and (5) in the case of timber trees standing in the 
holding of a cultivating tena.nt, at the commt:~noement" 

_, of his tenancy, the cultivating tenant and if he does 
not require, the landowner or the intermediary, as the 
case may be, shall have the right to out and remove 
such trees, provided that the right conferred by this 
sub·section shall be exercisable by the intermediary only 
in case such timber trees were either planted by him or 
had spontaneously sprouted and grown during tibe 
period in which he was in possession of the holding. 

(3) Where the cultivating tenant exercises his 
right under sub-section (~) he shall be liable to pay to 
the landowner or the interrriediat·y, as the case may be, 
one~ half of the market value of the timber trees so out 
and removed. 

(4) Where the landowner or the intermediary 
exercises his right under sub-section (2) he shall be 
liable to pay to the cultivating tenant one-half of the 
market value of the timber trees so cut and removed. 

{5) The right conferred by sub-section (2) shall not 
be exercisable unless reasonable notice thereof in writing 
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is given· to the party to be affected by the exercise of 
the said right, 

36. Right of tenant of kudiyirupp'lt to purchase 
the Tights of landlord-( I) Every tenant of a Kudiyi• 
ruppu shall be ent1tled to purchase the rights of the 
landlord in the Kudiyiruppu, free of all encumbrances 
on payment of twelve times 75 per cent of the annual 
rent pays.ble by him in twelve equal annual instalments 
tooether with interest ab 4t pet· cent per annum on the 

n 
amount outstanding at the time of payment of each 
instalJll'ent. 

(2) 'fhe tenant of a Kudiyiruppu may apply to the 
I.Jand Tribunal fot· the pul'chase of the rights of the 
landlord in the Kudiyiruppu making all persons in
terested as parties to such application. The land 
.Tribunal shall on receipt of the application and after 
giving an ap_portnnity to all p~rsons interested to be 
heard, deterrnme the purchase priCe, fix the dates for 
payment of the same and its apportionment among the 
interested parties. 

(8) On deposit of the ·first instalment of the 
purchase pri"ce the Land Tribunal shall intimate the 
fact to the Land Board and the Land Board shall 
thereupon issue a certificate of purchase in . the pre
scribed form to the tenant which shall be conclusive 
proof of the vesting of the ownership in the tenant. 
The L!\nd rrribunal shall also order payment of the 
deposit money to the parties en titled to it. 'fhe balance 
of the purchase price shall be a first charge on the lAnd 
subject to any charge for the dues to the Government 
or to any local authority and shall be recoverable as 
arrears of htud revenue and upou such recovery it shall 
be paid to the parties entitled to it, 
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( 4) The cost of. the proceedings shall be in the 
diaoretion of the Land Tribunal. 

{5) Any person aggrieved by an order passed by 
the Land Tribunal under this section may appeal against 
that order within such time as may be prescribed to the 
court of the snbordinate Judge having jurisdiction over 
the area. in which the holding is situate. The decision 
of the court on such appeal shall be final subj~ct to the 
provisions of section 76, 

37. Kudikidappukaran to have fixity of tenure
( l} No Kudikidappukaran shall be evicted from his 
Kudikidappu except on the following grounds, namely:-

{i) that be has alienated his right of Kudikidappu 
to another person; 

(ii) that he has rented or leased out his l{udiki~ 
dappu to another person; 

{iii) that he has ceased to reside in the Kudikidappu 
continuously for a period of two years; or 

(iv) that he has another Kndikidappu or has obtai
ned ownership and possession of land, within one mile 
of his existing Kudikidappu, on which a homestead or 
hut could be arected. 

Explanation:-For the purpose of the sub-section 
"a. Kudikidappukaran" shall not be deemed to have 
ceased to reside in the Kudikidappu if a near relative of 
his, who was residing with him in the Kudikidappu for 
a continuous period of not less than one year, continues 
to reside in the Kudikidappu after the Kudikidappu
karan has ceased to reside therein, iu which case such 
near relative shall be liable to pay the rent, if any, 
payable by the Kudikidn.ppukamn. "Near relative" for 
the purpose of this Ex: planation meaus, husband or wife, 
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children, grand children, father, mother~ brother and 
sister." 

(2) Notwithstanding anything contained in sub
section ( 1), the person in possession of the land on which . 
there is a home-stead or hut in the occupation of a 
'Kudikidappukaran, may if he requires the land bonafide 
for building purposes for himself or for A:n·y member: of 
his family or for his major Rons s.nd daughters, demand 
the'Kudikidappukarn.n. ou payment of the price of the 
homestead, if any, erected hy thtl Kudikidappukara·n, to 
shift to a new site fit for erectiu·g a homestead within 
one mile of the existing Kudikidappu the possession and 
ownership of which shall bt~ transferred by such person 
to the Kudikidappukarau :Lnd the Kudikidappukaran 
shall be bound to accept such arrangement. The extent 
of the site so transferred Rhall not be less than-

(i) if within the limits of the · Corpora.tion of 
Triyaodrum or of any major municipality, 5 cents; and 

(ii) if in any other area, 10 cents. 

The Kudildda.pp~karan shall be entitled to receive 
before he so shif:s, from. the person providing the alter· 
nate. site the expenses reasonably required to shift to 
the new site. 

(3) Notwithstanding anything contained in sub· 
sections (1) and (2) whet·e a person does not hold more 
than 25 cents of land within the limits of the Corpora· 
tiou of Trivandrum or of any Municipalily constituted 
under any law for the time being in force relating to the 
constitution of Municipali~ies, and there is a homestead 
or hut in the occupation of a Kndilddappnkaran on such 
land, he may, if he requires the land occupied by such 
homestead or hut, for constructing a building for his 



own residence, apply to the Government for the acqui· 
sition of land to which the Kudikidappu may be shifted. 
In snch fLpplication he shall offer to deposit, whenever 
called for, the cost of acqniRition of 5 cents of land, if 
the Kudikidn.ppu is located within tbe limits of the 
Corporation of Trivandrum or of any major Mnnicipa
lity and of 10 cents of land in other cases. If there are 
not less than 20 such applications in respect of Kidiki
dappus situated within the limits of the Corpor~tt.iem of 
Trivandrum or n. Municipality, an officer authorised by 
thP. Government in this behalf may, after collecting the 
cost of acquisition from tbe applicants, acquire lands 
within such limits under the Land Acquisition Act for 
the time being in force, allot such lands to the Kudiki
dappukars and require them to sh1ft · to the lands so 
allotted. 'rhe Kudikidappukars shall thereupon be bound 
to shift the new sites. A Kudikidappukaran shall be 
entitled bAfore he s,o shifts to receive from the person in 
posseaRion of the land on which his homestead or hut 
was originally located 1 the expenses as determined by 
such officer to be reasonably required to shift to the 
new site. . . . 

Explanation:-For the purpose 'of this ~~ct1on 
"major municipality" shall mean the municipahttes of 
Ca.nnanore, Calicnt, Trichur, Mattanchery, Fort Cocbin, 
Ernakulam, Alleppey, Quilon and Kottaynm. 

38. Rent Payable by kzulikidappu karan- All ar
rears of rent if any, payable by n. kudikidn.ppukamu on 
the date of the commencement of this Act whether the 
same be payable uoder a.ny law, custom, or contract or 
under a, decree or order of court sba.ll be de('med to be 
discharged, if he pays one ye~n~:'l rcu t or tbe actun.l 
amount iQ arrears whicbe,7 er is lrss. Ou and after the 
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commencement of this Act, notwithstanding any con
tract, decree or order of court n. Kudikidttppuk!Lran shal_l 
not be required to pay more than six rupees yearly ~.s 

rent in respect of his kudikidappu which is not situated 
within the limits of the Corporation of Trivandrum or 
of any Municipality constituted under any la-w: for the 
time being in force relating to the constitution of 

Municipalities. . 

Provided that a Kudikidappulmran who was not 
liable to pa .. v any rent in respect of his kudikidappu im
mediately before the commencement of this Act shall 
not be liable to pay any rent; nor shall a Kudikidappu-· 
karan be liable to p·ty any rent in excess, of that which 
he was paying b9fore the commencement of this· Act. 

39. Filing of suits against Kudikidappukaran in 
certai11, cases- Lf the Kudikid<Lppuk:uan does not comply 

with the demand m3ode by the pet·son in possession of 
the land under suh-section ('J) o[ section 37 to shift to a. 
new site, the person in possession of the land may insti
tute a sait R.~l),inst him for the purpose. 'rhe court on 
being s J.tisfi.~d th tt the perdoa ia poanessiou has com• 
plied with all tbe conditions mentioned in sub-section 
(2) of Section 37 may pass a decree for shihing the 
Kudikidappu: 

frovided th;tt no such suit shall be iatituted .. vith
out giving tbe Kudikidappukaran one moutb' 13 uobioe by 
registered post. 

40. Right of kudikidappukaran to be heritable but 
not alienable-(!) The rights of a kudikidappuka.t:an in 
his kudikidappu shall be heritable, but not aliea~ble: 

Provided that where a nea.r relative, not being a 
lega;l heir of the Kudikidappukaran, was residing with 
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him continuously for a period of not less than one year 
immediately before his death n.nd no legal heir was resi~ 
ding with him, tbe rights of the Kudikidn.ppukn.ran shall 
devolve on such near relative to the exclusion of his 
legal heirs. 

Explanation:-For the purpose of this sub-seotion 
"near relative" means and includes father, mother, 
sister, brother and sons and daughters of such brother 
or sister. 

(2) The Kudikidappukaran shall have the right to 
maintain, repair and rebuild the homestead erected by 
him, without exceeding the dimensions of the original 
homestead, at his own cost. 

41. Vesting in Government of landlords' rights 
in lands held by protected tenants-(l) For the purposes 
of this section aud section 44, the expression" protected. 
tenant" with reference to a holding means a cultivating 
tenant other thtn the ten,tnt of a. kudiyirippu frorn 
whom no part of the holding is li:tble to be resumed. 

(J) Oa the appointed da.y to ue notified by the 
Government in the Gezette, all rights, title and interests 
of the landowner and the intermediary, if any, ove~ 
lands held by protected tenn.nts shall vest in the 
Government free from all encumbrances created by the 
landowner and the intermediary, subsisting thereon on 
the said day. 

42. Vesting in Gov~rnment oj landlords' righta in 
lands held by other tenants- · 

( l) Where-(i) no applicR.tion has beo n made for 
resumption of R. holding under seotion lO; or · 

{ii) ~oy such applioation m~de ba~ been rejected; or 
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(iii) resumption of only a part of the holding has 
been allowed; 

all rights, title and interests of the landowner. and 
the intermediary, if any, over the holding or over the 
land left after resntnptio~ as the case may be, shall, 
vest in the Government free from all encumbrances 
created by the landowner and the intermediary, sob· 
sisting thereon with effect from the dn.te of expiry of 
the p9 riod for filing the application for resumption or 
the date on which the final order of rejection of the 
application or the final order allowing the resumption 
of part of the holding was p!Lssed, as the case may be. 

(2) Where-(i) an intermediary has resumed any 
land under section 10; or (ii) where any tenant has 
been restored to the possession of any land under the 
provisions of this Act; or (iii) where any serving 
member of the Armed Forces has not claimed resump· 
tion of the land leased by him within the period 
specified therefor under the second proviso to sub
section ('2) of section 6, the right, title and interest of 
the landown~r and the intermediary, if any, other than 
the intermediary mentioned in clause (i), in respect of 
the said lands shall vest in the Government free from 
all encumbrances created by the said landowner and 
intermediary with effect from the date of resumption, 
date of restoration or the date of expiry_ of the period 
aforesaid, as the case may be. 

43. Tenants' right to assignment-( 1) The inter· 
mediary who resumed land under section 10, and the 
cultivating tenan_t of the lands the right, title and 
interest over wh10h ha.ve vested in the Government 
under section 41 or section 4~ shall be entitled to 
assignment of such right, title and interest, subject to 

8 ! 
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the condition that b.v snch assignment the botal extent 
of land owned by the intermediary or the cultivating 
tenant or where such intermediary or the cultivating 
tenant is a member of a family, by such family as the 
case may be, does not exceed the ceiling area. fixed 
under section 58. 

(:J) Any tenant entitled to assignment of the right, 
title and interest over lands under sub-section (1) may 
apply to the Land Tribunal within ~ix mouths from the 
date of the vesting under section 41 OL' section 42 as 
the case may be, for such assignment to him. 

(3) The application for assignment shall contain 
the following particulars :-

(a) the Village, Survey number and extent of the 
land to which the assignment relates; 

(b) the nature of his interest in_ the land; 
(c) the name and address of the landowner and the 

intermediaries, if any, and also of every other person 
interested in the land and the nature of their interest 
eo far as they are known to him; and 

(d) such other particulars as may be presoribed. 

(4) Where a. tenant is entitled to get assignment 
in respeot only of a. portion of the land held by him, he 
ma.y indicate in the application under sub-section (2) 
this choice of the land to which the assignment shall 
relate. 

44. La.nd T1'ibunal to is1ue notice1 and determine 
the price of land to be paid by tenants-( 1) As soon as· 
may be after the receipt of the application under section 
43. the L~tnd Tribunal shall publish or cause to be 
published a public notice in the prescribed forlll in each 
village within its jurisdiction calliog upon-
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(a) the landowner and intermediaries, if any, under 
whom the applicant holds; and .. 

(b) all other persons interested in the land, tb~ 
right, title ~nd interest over which have vested in t;ba 

Government; 

to appear before it on the dn.te specified in the notice. 
The Land Tribunal shall issue a notice individually to 
each such landowner, intermediary and also, as far as 
practicable, to other persons mentioned in clause (b) 
calling upon them to appear before it on the date 
specified in the public notice. 

(2) It Rhall be open to any person interested in the 
land to apply to the Ln.nd Tribnnal even where notice 
under sub-section ( l) has not been received by him, 
stating the nature of the claim or objection and the 
relief be requires. 

(3) Where any tenant fails to apply within the 
period mentioned in section 4::J ho shall continue as 
tenant holding under the Government and shall be liable 
to pay to the Government rent payable in respect of the 
land from the date on which the right, title and interest 
over Lhe land vested in the Government, snob rent 
being recoverable as arrears of land revenlle under the 

·provisions of the Revenue Recovery Act for the time 
being in force. Notwithstanding n.nytbing contained 
in section R, th~ provisions of sections 6, 16 and 17 
shall apply to such tenant. · 

Provided that the land Tribunal may admit an 
appiicatiou {Liter the expiry of the aforesaid period, if 
the applieant satisfies the Land Tribunal that he was 
prevented by any .sufficient cause from tnu.kiug such 
application in tiwe. 
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(4) The Land Tribunal may after giving an 
opportunity to the landowner, intermediary and other 
persons interested in the land _to be heard and after 
enquiry, -by order, allow the application. The order 
shall specify the extent, survey number and such other 
particulars as may. be prescribed, of the land to which 
the assignment r~lates and the purchase price to be pal~ 
by the tenant for the assignment. Where a . ten_ant is 
entitled to assignment relating only to a portion of the 
~and comprised in his holding, the land to which the 
order of assignment relg,tes Rhall, as far as practicable, 
be within a survey number or contiguous survey 
numbers. 

45. Purchase Price-( I) The purchase price pn.ya· 
ble by the tenant sbn.ll be the aggregate of-

{i) (a) 12 times the rAnt pay11ble under the contract 
of tenancy in respect of the land or, where fair rent has 
been fixed under any law in force before the commence
ment of this Act 1 ~ times such fair rent; or at the option 
of the tenant; 

(b) 16 times the fair rent determined uoder this 
Act in respect of the land; 

(ii) the value of any structures wells and embank
nients of a permi!.nent nature const;ucted or laid by the 
landlord or any other person interested in the land other 
than the tenant· and 

' 
{iii) one half of the value of timber trees belonging 

to the landowner or the intermediaries, if any. 

Explanation-For the purpose of this snb-section

(i) where the rent is payable iu paddy, its money 
value shall be computed at the average of the prices for 
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paddy for six years immediately preceding the commen
cement of this Act; 

(ii) the rent payable by a vn.romdar shall be deemed 
to be the average of the value of the :3hn.re of the land:
lord in the pt'Oduce for the three years immediately pre
ceding the commencement of this Act or, where a 
varomdar was not cultivating tho b.na continuously for 
the said period of three years, the rent payable by bini 
shall be deemed to be the value of the share of the land
lord for the year in which the varomdar cultivated the 
land last, immediately before the comencement of this 
Act; and 

(iii) whet·e in respect of a holding the fair rent 
fixed under any law in force before the commencement 
of this Act is higher than the rent which was payable 
under the contmct of tenancy, the contract rent shall 
be deemed to be the fair rent fixed under the said such 
Jaw~ 

(2} The purchase price shall be payable in 16 equal 
annual instalments. 

(3) No.twithstanding anything contained in sub
section (2) it shall be open to the tenant to pay the 
entire purchase price in a. lump sum, in which case, the 
purchase price shall be seventy-five per cent of the 
amount as calculated under sub-section ( 1). 

46. Deposit of purchase p1·ice-( l) On the deter
mination of the purchase price under section 44 the . ' 
tenant shall deposit with the Land Tribunal to the 
credit of the Land Board where the amount of the pur
chase price is to be paid in a lump sum the whole of 
such amount within one yea.t·, or, where the purchase 
price is to be paid in instalments, the first instalment 
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thereof within three months, from the date on which 
the purchase pl'ice w&.s so determined or where there 
has been an appeal under section 45 against the order 
of the Land Tribunal determining the purchase price, 
from the date on which the appellate r~ubhority passed 
the :final order on such appeal. Where a person elects 
to pay the purchase price in a lump sum, he shall never
theless pay the instalment, if any, which falls due before 
the date fixed for payment of the lump sum n.nd credit 
shall be gi'V'en to the instalment so paid at the time of 
payment of the lump sum. 

(2) Where a tenant fails to deposit the first· inst~l
ment on or before the due dat~ on assignment shall be 
made to him and bP. shall continue as tenant, holding 
under the Governr11ent, and such temt.nt shall be liable 
to pay the rent payublo in respect of the land to the 
Government from the date on which the right, title and 
interest over the land vested in the Government. 

·Not~ithstanding anything contained in section 3 
the provisions of sections 6, 16, and 17 shall apply t~ 
such tenant. 

(8) Where the purchase price is paid in instalments, 
the second and subsequent instalments shall be deposi. 
ted in the Government Treasury in the prescribed 
manner to the credit of the Land Board. 

(4) Pending an appeal under Section 45, the tenant 
shall deposit on the due date the purchase price or the 
instalments thereof as determined by the.Land Tribua.J. 
On the final decision of the appeal, the excess if any. in 
the deposit shall be adjusted towards the future instal· 
ments and where there is no such fntnre instalment it 
shall be 1·efunded to the teon.nt, 
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(5) Where n. tenant has taken an n.ssignthent, inte
rest Rt the rn.te of 4i per cent per a.nnnm shaH Rcorue 
on the pn rcha.;;e price from the d:tte on which the right 1 

title and interest of the hnc1lord ve~=;tet1 in the Govern
ment and the tenr~.nt shall be bound to pn.y the purchase 
price with such interest. Whet·e the purchase 'Price is 
payable in instalments, the amon.nt outstanding after 
payment of each inRtA.lment sbn.ll bear interest at the 
rate of 4~ per cent per annum. 

(6) Pending the determin~ttion of the purchase price 
under section 44 or where there has been an appeal 
against the determination of the purchase -price, pending 
orders on such appe~tl, the tenant shall deposit with the 
Land 'rribunal, an amount equal to the rent which 
would have been payable by him on the dates on which 
such rent would have become due if the right, title and 
interest over the land were not vested in the Govern
ment. 'l'he Land Tribunal sh!tll after intimating the 
Land Board, pay such amount to the landowner and 
the intermediaries in proportion to the rent due to them 
immediately before the vesting on the Government as 
part payment of the compensation on taking proper 
security in case it is found tbn.t the landlord is entitled 
to such amount. 'fhe amount so paid by the tenant 
shall be deducted from the purchase price payable by 
him and he shall be liable to pay only the balance 
amount. 

(7) A tenant to whom an assignment has been 
made under section 43 shall be liable to pay to the 
Government and to any local authority all taxes, cesses 
and other public chat·ges due in respect of the land to 
which the assignment relates as from the date on which 
the right, title and int~rest vested in the Government~ 
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(8) Notwithstanding anything contn.ined in this 
Act or in section 10 of the Land Tax Act, 1955, any 
person continuing n.s ~eon.nt under Government under 
sub-section (4) of sectron 44 or sub-section (3) of section 
46 shall be liable to pa.y lio the Government and to any 
local authority all taxes, cesses and other public charges 
due in respect of the land. 

47. Purchase price 'recoverable as (ti'Tea"'s of land 
revenue-For the purchase price there shall be a first 
charge on the land subject to the charges for any dues 
payable to the Government and any instalment in 
default of ·the purchase price shall be recoverable as an 
arrear of land revenue under the provisions of the 
Revenue .Recovery Act for the time being in force. 

48. Land Board to issue ce1·tificate of purchase
On the deposit of the purchase price in a lump sum or 
of the first instalment of such price, the Laud Board 
shall make the assignment as provided in section 43 i 
such form as may be provided. n 

49. Determination of value of int~rest of land
owner and intermediary-In the enquiry held under 
section 44 the Land 'fribunal shall determine by an 
order the value of the interests of the land-owner and 
the intermediary, if any, in the land, the right, title and 
interest over which vested in the Governmeut, after 
giving an opportunity to them to be heard. The value 
of the interest of the landlord shalJ: where there· is no 
intermediary be the purchase priCe determined und 
section 45. Where there is an intermediary the val::, 
of interest of the landlord and the intermediary shali be 

anch portion of the purchase price as would fall to the. 

!apdowner aod the intermediary respectively 00 a. 
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division of the purchase price in proportion to the 
profits derived by each ft·om the land. Where there bas 
been no assignment the value of interest shall be 
determined at-

(i) l 'A times the rent p~~yable under the contract of 
tenancy or 

(ii) 16 times the fn.ir rent determined under this 
Act in respect of the l:trlll according as the tenant was 
paying the contract rent or fair rent itmnedin.tely before 
the vesting. 

Explanation-" Profit~ derived from the land" shall, 
for the purpose of thi9 sub-section, men.n in the case of 
the landownet·, the rent to which he is entitled and in 
the case of an intermediary, the diffet·ence between the 
rent due to him from his tenant and the reut for which 
the intermediary is liable to his landlord. 

50. Detennination of enoumbranr..es by the Land 
Tribunal--!( I) Iu the enquiry held under section 44 the 
Ltand 'l'ribuual shall determine by an order-

(i) any encumbrances created by the landowner and 
the intermediary, if any; and 

(ii) any maintenance or alimony charged on the 
land and lawfully subsisting on the day on which the 

right, title and interest of the landlord and the inter .. 
mediary vested in the Government. _ 

(2) Where the right, title and interest ·~sted~ t~e 
Government, form part of the security for an encum .. 
brn.nce, maintenance or alimony, the Land Tribunal 
sh~tll for the purpose of discharging the same, apportion 
the entire encumbrance, mainteun.nce or alimony. bet .. 
ween the security vesLed and the portion of the Recurity 

9! 
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·remammg, in propot·tion to the values of the two 

portions of the security. 
(3) No order uniler sub-section { 1) or sub· section (2) 

shall be passed withont giving the parties affected an 

opportunity to be heard. 

51. Appeals-( 1) Any person aggrieved by any 
order of the Land Tribnnal under section 44, section 49 
or section 50 may appeal against such order, within 
such time as mr:ty be prescribed, to the Subordinate 
Judge or the Principal Subordinate Judge as the case 
may be, of the Subordina.te Junge's Oom·t having juris .. 
diction over the area in which the land is situate. He 
shall hear the appeal u.s pe1·sona designata and his deci .. 
sion thereon shall be fi.ua'. 

('J) Where there has been any modification in 
appeal from the orders of the Land Tribunal such orders 
shall be modified accordingly. 

5'2. LandlCJrd entitled to compensation-Where 
· h · . any 

r1g t, tttle and Interest of the landlord and intermedia.r 
have vested in the Government, the landowner and th~ 
intermediary shall be entitled to compensation_ for the 
extinguishment of ther rights. 'rhe ooropensatton shall 

be the aggrogu.to of-
. s wells and embank (r) tbe value of atrncture '. ments 

of a permanent nature situR.ted m ~he land and belonging 

h 1 , d r the intermediary, as the case may 
to ~ e a.n owner o 
be; and 

(ii) ~he percentage of the value of interest of the 
land owner or the intermediary in respect of the laud 
and the improvements other than these falling under 
clause (i) according to the scales specified in schedule 
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11..-with interest at the rn.te of 41% per n.unum with 
effect from the date of vesting. 

Provided that iu cases where the landowner or the 
intermediary is a. public religious or charitable institu
tion or public trust, the cmnpensatiou due to such land
owner or intermediary sh~ll be the full valne of interest 
as calculated under section 49. 

53. P're.paration of valuation statemenis-(1) 
Within two weeks aftet· the expiry of the period of 
appeal from the orders of the Land Tribunal pre~:~cribed 

under section 51 or where there has been an appeal 
within two weeks after the disposal of the same, the 
Land 'fribunal shall prepare a statement showing the 

following particulars:-

(a.) a description of the la.nd the right, title and 
interest over which have vegted iu the Government; 

(b) the name of the cultivating tenant of the 

holding; 
(o) ·the amount of purchase price; 

(d) the names of the landowner and the interme· 

diary, if any, of the land; 

(e) the value of the interest of the landowner and 
the intel'mediary, if any, in the land; 

(f) the names of the holders of the encumbrances, 
maintenance or alimony and the amount payable to each; 
and 

(g) snch other pn.rticulars as may be presm·ibed. 

A copy of the stateweut so prepared shall immedia
tely be forwarded to tbe Land Boa.rd by .the Land 

'.frJbunal, 
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(2) On receipt of the statement under sub-section 
(1), the I.Jand Board shall determine the amount of 
compensation payable to the landowner and the inter
mediary, if any, and the amount payable to the holders 
of the encumbrances, maintenance or alimony. 

54. Payment of cnmpensatirm, amount of encum
brance, maintenance o'~' alimony-( 1) Subject to the 
provisions of subsection (2) the compensation payable 
under section 52 shall be distributed by thA Land Board 
to the persons entitled thereto. 

(2) Where right, title and interest vested in the 
Government are subject to any ·encumbrance, created 
by the landowner or the intermP.din.ry the value of the 
encumbrance shall be deducted from the compensation 
amount payable to tbA landowner or the intermediar 
as the case may be, and the balance alone shall be pai~·. 
If there is any charge for mA-intenance or alimony 00 
such right, title and interest, the Land Tr~bunal sha.U 
also make deductions for payment out of -the com 
sation amount due to the persons liable for such P~n-

matn
tenance or alimony. If the total amount of su b 

• t• c encumbrance, mamten~nce or a tmony is more than the 
amount of compensatiOn, the compensation arn 
shall be distributed in the order of their priority ~ ~Unt 
such p~tyment the lia.bilities in respect of the n °0 

. I' encurn~ ~ranee, mamtenance or a tmony ehall stand e . 
guished : Xtin~ 

Provided that in cases where the encu b 
. . . m ranee on 

the r1ght, trtle and mterest vested in the Gov 
ernrnent 

iR in reBpect of rt dc~bt under an overdmft a.greement 

with n Brwlcing Cotnpltll.Y :tF.I defined in the Banking 

CowpauioH AcL, 1049, Lhc creditor shall have the right 
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to proceed against the other n.ssets or the person of the 
aebtor for the balance outstanding. if any. 

(3) The cornpemmtion and the amount of cncntn
bmnce shall be pail1 either in e:tsb ur in net:otiabl~ 
bonds redeemable in ten years and carrying iuterE>st n.t 
the rate of 41 per cent per annum with eff~ct from the 
date of vesting in the Goveruwent or partly in cash 
and partly in such bonds: 

Provided that the liabilit.y to pay the compensation 
due Lo a public religious or ch:uitable institution or
public trust shall be dischargecl by the Government by 
annual cash payments in perpetuity, each payment 
being one-twentieth of tho n.mount of such compen-

sation. 
(4) Where any amount has been deducted for 

payment of maintenance or alimony the same shall be 
paid in cash to the persons entitled thereto. 

(6) Where ~ person entitled to the compensation, 
the value of encumbrance, maintenance or alimony dies 
before it is paid. to him it shall be paid to his legal 
representatives. 

(6) Where the person entitled to receive the com
pensation or the value of encumbrance is a private 
trust or endowment or a minor or a person sufferino-

o 

from some legal disability or a limited owner, the 
compensation or the value of encumbrance ID9·Y, not
withstanding anything contained in any law, but 
subject to any general directions that the Government 
UHty give, be deposited for, and on behalf of, the person 
with such authority or Bank as mq.y be prescribed. 

(7) Where before any court or authority any suit 
or proceeding is pending which directly or indirectly 
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· of EJ.DY Person to 

affects or is likely to nffect the right ensa.tion or the 
receive the whole or part of the cortlP 00e or alim ny 
amount of encumbrance or maiotella authorit 0 

bl d h . A ·t at y may 
paya e un er t IS et the ootll ·t,., dl."'p l b 

. • t 1 '"' "' osa t e 
requ1re the Land Board to place· a · , me b 

be Srt s all be 
amount so payable and thereupon t of lh 
disposed of in accordance with the orders e court 
or authority. 

b full di h 55. Payment of comptnsation to e J Be arge 
b va. ue of e 

-The payment of compensation or t e 1 ncum-
brance, maintenance or alimony to t;be handowner or 
intermediary or other persons entit;led t ereto in the 

• • A t shall b manner prescribed by or under th1s .zsC en full 
discharge of the liability for payment of compensation 
and no further claims for paywent of compensation 
shall lie. , 

56. P7ovisions of sections 41 to 66 n_ot to apply to 
certain holdings-The provisions of sect!ons 41 to 55 
(both inclusive) shall not apply to a. boldi~g' held by a 
tenant unde1· a smaJJ holder as defined m section JB 
except to the extent oberwiae specifically provided in 
this Act. 



CuAl'TER III 

RESTRICTION UPON OWNERSHIP AND POSSESSION OF 

LAND IN EXCESS Oli' CETL1NG AREA AND 

D£SPOSAL OF EXCESS LANDS. 

57 Exem,ption:-(1} The proviBionR of this 
Chapter shall not apply to _ 

(a) Lauds owned or belcl by the Gov~rnment of 
Kerala or the Government of any other Sta.tP in ludi:L 
or the <J:overnrne~1 t of I ndin. or a local authority or 
any otber authonty notified by the Government in 
this behalf; 

(b) ]anclH comprisrd in millH, factories or work
shops fLild ~vhicb are lleCt'S"a.ry for the use of such 
mills, factories or workshops; 

(c) private forests; 

(d) bonse sites, that is to say, tiites occupied by 
dwelling houses. t~mks, wells or a.uy other str wtnres 
together with the lallll ne(H!SS:try for the couvcnieut 
enjoyment of the l::>ttllle; 

(e) unculturable wn.ste la.nd~; 

(f) sites of temples, c}furches, mosquet:- and 
celueteries; 

(g) sites of buildings including warehouses; 
(h) commercial sites; 

(i) lands occupied by educational institutions 
including lands necessary for the convenient u::>e of 
the institutions and playgrounds attached tc such 
institutions; and 

(j) lands, if any, vested in the Bhoodan Yagua. 

Committee· 
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12) The Government mn.y, subject to the provision 
of subsection (3) if they are sn.tisfi·,d that it is neces. 
sary to do so in public interest on account of any 
special use to which any land is put or on account of 
~:~.ny land being bonafide req 11i red for the purpose of 
conversion into plantation or for tile ·exp:wsion or 
preservation of existing pln.ntation. by notification m 
the Gazette, exAr.npt such land from the provisions of 
thiA Cb~pter subject to such restrictions and condi
tions as they may deem fit to impose. 

(3) A draft of the notifieation proposed to be 
issued nuder subsrction (J) shall bP laid before the 
f.Jegislative Assembly for a period of ten days nnd the 
Legislative .-\ssPmbly may apprOV•' the draft with or 
without modification or disn.pprove the draft during 
the period in which it is so laid- On the approval of 
the draft by the Legislative Assembly the Government 
shall publiRh the modification as approved in the 
Gazette. Jf the Legislative Assembly does not 

(i) approve with or without modification, or 
(ii) disapprove, 

the said draft during the pP.l'iod aforesaid, it shall be 
lawful for the Government to publish the notification. 
in the Gazette in terms of the draft. 

58- Inte1-p1·etation:-(l) The ceiling area of land 
shall be- · 

(a) in the case of a family consistino- of n ,. 
b. Ou more 

than 5 members. 15 RCres of double crop nila . 
. l d '. b f f "1 lU or ItS eqUiva ent. ~n 1n t e case o a am1 y cons· t" 

more members, an additional extent of 1
18 Ing of 

double crop nilam or· its equivalent for each acre of 
· h member 
111 excess, so however t at the total extent of the land 
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shall not exceed 25 acreR of double crop niln.rn or its 
equivalent; 

(b) in the casr of an adult unniarriNl person, 7 ~ 
acres of double crop nihm or 1ts tqniva\eut. 

(2) For the purposes of this Chapter all t.hn laudR 
owned or held iudividua.lly hy tile llH'Illhers of n. fnmily 
or jointly by oOlllt:: or all of the lllt'lllbt>rs uf such 
fau1ily sb dl be dl'eHJeu to be owned or held h); t,he 
family-

(i3) In calcuhting the extPnt of \nnd owned or 
hclld by::;, family or :1.11 a.dult. nnltmrTiPd pt'l'SOih the 
shares of t.he rnemlwr" of tbe Luuily or tbe adult 
unmarried pr.rsun, :tg the c:tse n1ay b0, in the ln.uds 
owned or helil hy a Company, Oo-oprrn.tive Soeiety, 
Finn. or other body of indi vidu:ds ot· by an Institution 
or by a Joiut Hindu Family, Marumakkatb:Ly<"ttrl 
Ta.rwad, Aliya.sLntbann. F.Lmdy or ~amboodiri lllom 
shall be takeu iuto accoLint-

Explanah:on:-For the pur poRes of this Rnbsection, 
the sbare of n. member of the bmily or the adult un
married person in the ln.nds o-;;vned or held by a Com
pany, Co-operative Society. Firm, or other bony of 
iodividun.ls or by an lnstitution or bv a Joint Hindu 
Family. M~rumakk:ttluwam Ta.rwad, Aliyrtsanthaua 
Fa.mily or N arnhudiri Illom sha.\1 be cleemed to be the 
extent of land wbicb would be :d lottPd to such member 
or person had such lands been di vi3ed or partitioned, 
as the case rnn.y be, at nhis commencement of this Act. 

(4) Where :tfter 18th December, l 957, auy class 
of land srecitiecl in clauses (1), (ii), (iii) or (iv) of sub

section (fl) of section ~bas been converted into auother 

class of land, the exteut of land tbat may be owned 
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or held by n. family or adult unmarried person owmng 
or holding such land ~Lt the tirw~ of the con version 
shall be determined without taking into account such 

conversion. 

(!3) Tbe lands owned or held by a privrtte trust or 

a private institution shall l:,e deeuwd to be lands 
owned or Leld by the person ereatin~ the trust or 
establisuing the institution, or if he is not alive, by 

his successors in interest 

(6J In computing the ceiling area., lauds exempted 

under section 57 shall be excluded 

Explanation I:-For the purposes of this section 
wbere auy person has two or more living wives and 
such plurality of wivPs is recognised by t,!Jo personal 
law governing tiw pa.rties, sucb person tngl'ther with 
the wife he chooses and her minor unmarried children 
sl~all be deemed to be n. fam j ly, and e:tch of tbe other 
wtfe togetller with ber minor unwarried children 
shall be deemed to be au <Luult unumrried person, 
with the right to an increase of oue acru of double
crop nila!ll or its equivalent for cn.ch mewber in excess 
of five, subject to a maximum of fifteen such acres. 

Explanation II.·-A divorced husbn.od or a. divorc
ed wife, shall be deemed to he an n.du.lt unmarried 
person, provided that where there ftre nnuor unmarri
ed children of such husbfLIH1 or wifA, the husband 

·f or 
Wl e legally rntitlcd to the custo~y of such child · 
sbal.I. along with the children, be oerrned to b reo 
family. e a 

. Provided if they re-mnrry, the re-married person 
wlll form a family with bis or ber wife or husband ' 
the case may be· as 
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59. Persons not to own or hold lan£ls in ~:-rcess of 
the ceiling aTea:-(1) Dubject to tue pL·ovisions of sub
section (2) nud (3) with effect from such dn.te ns m~y 

be notified b~ t.ho Gov(·rnmPnt., it ::;b,t 1 not be lawful 
for auy family or any adult uumarricd persou to owu 
or to hold or possrR~ t: I lOCI' ::. mc·r! ;::~ , · executed after 
18th necemlwr, 1 n:J7, land in t.he n.ggrt'gatc iu excess 

of the ceiling aren.· 

(2) Notwitbstauc.ling ~~nythiq~ contained in sub
section (1) 

(a.) it sbtdl be la.wful foL· any fn.tuily or adult un
marrieLl person to owu or lw:d auy plautn.tion ex.ceecl
inu the cetliug arl'a if it is ~1 plant.ation at tue com-

o 
Lueccement of tbi~ Aet anl1 also 

(i) au exent of l:wd not mon~ tihan twenty per 
cer1 t of, and lying contignons to, sucl1 plantatio11; and 

(ii) other lauds not excpuclin\..: one half of the 
ceiling arl'a of sur:h family or n.c1ult Ulllllarried person; 

(b) it shall be lawful for nn~· family or :tdult un
married person to own or bold any cashew estate if it 
wn.s a cashew estate on 11 t.h r\ pt·i 1·, H157, and continu
ed as 1mch nt the'commencem('ll~ of t-his Act and also 
otber l:lllds not exceediug one balf of tlw ceilino area 

. 0 

of such fa.mily or ~tdnlt uumarriecl person· 

Explanatiun I: For tbe purpm..1'~ of this clause, 
''Casbew EstatL,,. mea.11~; la.ttt1s pt·;ucir,ally planted with 

casl.wwuut tn,es aud hav:ng n eolltignous extent not 
beloW ten acres. 

Explanah:on II: Whrre nfter tbe 18th D~cember, 
HJ57, rubhet·, CJ(,ffee or tP:L hnH bt>en intPrplrt.ntf'd in 
any gardPn, ti•P land tlltl·qdnuted ~hnl: Dot lw de• wed 
to be a _vlantatiou for the _vurpus~:s of tui:- sub ~ectior.1; 



Pro.vided that the benefits conferred by this 
sub-section shall be availaule to the family or the 
adult unmarried person as the case may be ouly so 
long as the plantntiou or the casbew est:tr<' remains 
as such. 

(3) Notwithstanding an~·t;}Jing cont,n.inP.d in sub
section (1) it sbaiJ bn lawfull for any adult member in 
a family to own or hold la11J iu <!Xcess of the ceiling 
area to the extent necessary to make up the ceiling 
area of his lineal dl:t:iCC!ndatJts, otlj(~r than his wiuor 
unmarried children, who are ali vc! on t;lw d a.te uotifieu 
undet· subsection (I) aucl who would inlu•riti his lands 
on his death: · 

Provided tha.t tho nforr.saicl adult member shall 
take into account all ncquisitionH of land or interest~ 
in land made by such linen.] c1escc•nchnts or the ruern
bers of their f:Llllilies for fixing Lbe total extell~ thnt 
such adult mPruber shall be entitled to owu ol' bold~ 
from time to time, antl shall be bound to 5urrendeJ· 
the excess· 

Explanatiou:-Iu the case of lineal descendants 
who are members of other fa1uilies t,he ceiliug area 
shall be that applicable to their f 1Lulilies. 

(4) After the d'1te notified u11 der subsection (1) it 
shall not be lnwfnl for auy puLlic, reliaious, charitable 
or educational in~titut.ions to acquir: ownership, or 
possession as own('t' or as tf!IHtnt over lands if such 
institution owns or holds immPdiately before the sa.id 
date, lands in extent not below fiftreu acres of double
crop nilam or its equi valeut. or if by suob acquisition 
the extent of tbe laud O\\ned or l1el.d by such iut~titut-
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ion will exceed fifteen U(;res of double-crop u iln.m or 
its t>qui valent: 

Provided that the Govert:mP:lt n1n.y, if a00med 
fit, allow nny such institut.k•n to ~H~qnirc any 0xtent of 
I:mcl, nfter the aforesaid elate snbjcc.t to snch conditions 
anclrcs~rvations ns they rnn.y impose. 

E;rplanatioJz.:-For the purpo:.;e of this section .·'to 
hold ln.nd" shall iuclude possessing ln.ud under a. usu
fructuary mortgage created on Ol' after 18th Decctnber, 
1957· 

60· Certain voluntary fransfc':·s i:J b~ llllll and 
vo~:d:-Notwithstanlling anything contained in any 
}n.w for tl11• tinw bl'iug in foree. all voluntary transfers 
effectPd aft.er 18th Decemhl·r, 1957, otherwise than 

(i) by way of partition; or 

(ii) on account of natural love and affection; Ol' 

(iii) in favour of a person wi.1o wn.s a tenant of 
the holding befol'e the lSt.b Dl'Com bor, 1957, n.ncl con
tinues to be so till the da~l' of transfer by a tuember 
of n. family or n.n n.dult unn,n.rriPd person owinrr ot· 
bolcling land in excess of the ceiling aren., shaJ 1 be 
deemed to be transfers calculated to defeat the provi
sions of this Act and shall be invalid: 

Provided that without prejudice to any other 
right of the parties to any such transfer, when any 
compensation is payable under section 52 or uuder 
section 64 for any land covered by the said transfer, 
it shall be competent for the Land Tribunal to award 
to the transferee, out of the cotnpeusation a1nount in 
respect of such land, such sum as the Land Tribunal 
may consider it just and proper. 
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61· Su1Tender of E:.ccess Lands:-(1) vVbere a. 
family or au adnlt umnarried person owus or holds 
laud in excess of the ceiling area on the chttt~ notiti:'!d 
under section 59, such (~xcess shall hB ~mrrendered by 
the person who is competeut to do su, within such 
time and to such a.utbority as rutLy be prescribed:-

Provided that where any person bonafide believes 
that the ownership or possession of any land owned 
or held by him or by the members of his family is 
to vest in the Gove-mmf'ut under sPctious 41 or 4~ or 
resumed under sectbu 10 or section 18 the extent of 
the land so liable to Vest or to be resumPd shall not 
be takPn into accou11t iu e.dculn.ting the rxtPnt of tho 
land to be surrendereJ u11der this snb-section. 

(2} Wberr> a fa11rily nr arlult uumnrried person 
ow:•s or holds la.r;ds in exce:-;R of tbe ceiling are::~., the 
husband or in hi~ n.bsellcc, t,hP. wife or in the absence 
of b.Jth, the gun.rdiau of the minor children or. ns the 
case may be, the adult unlllarried person sha.ll, with
in a period of six mou~hs from tlJe co•mneucernent of 
this :\ct. file a .... t<Lteuwut bdure the f.Jaud Boa.rcl iuti
Juatiug tbu locatit'lh extent and such other pa.rticulars 
as may be prescribed, of all the lands owned or held 
iJy tlJ,. Lnnly or adult unmarried person, and jndicat. 
ing tbe lands proposed to be surrendered. 

Explanation I: Where lands owned or held by a. 
family stand in tho name of more than one member of 
the fc.unily the identity of the land, ownership or pos
session or both of which is to be surrendet·ed shall be 
indicated with the concmrence of all the .members in 
whose name they stand· 
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Explanat-ion: II \Vbere ]and to be surrendered 
is owned or held by two or more p~~rsons jointly, 
whether or not as mewbers <'f a company, co-operaiive 
society, firm, or other body of iudividua.ls or of an iu
stitution or of a joint Hindu family, Marmnakkatha
yam 'Jlarwad, Aliyasanthana family, or Nambudiri 
Illom, the identity of the same shall be indicate-d as 
far as practicable with the concurrence of all the per
sons who own or bold such land-

(3) Where after the final settlement of claims 
for resumption under section 10 or 18 of lands held by 
a family or adult unmarried pPrson as tenant, such 
family or person holds land in excess of the ceiling 
area; or 

where after the vestiug of the rights, title and 
interests of the landowner in the Government under 
sections 41 or 42 in l"t'spect of lands owned by a 
familY or adult unmarried person such fatnily or per
son owns Janel in excess of the ceiling area; 

such excess shall be surrendered by the person 
who is competent to do so within a period of three 
months from the date of the final settlement or vest
ing, as the case may he· At the time of the surrender 
be shall file a statement· before the Land Board con
taining the particulars specified in sub-section (2) of 
the land held by him· The provisions of sub-section 
(2) shall, as far as may, apply in regard to the cal
culation of the excess land and the procedure for the 
surrender of the same-

(4) On receipt of the statement under sub-sec. 
tioD (2) or sub-section (8), the Land Board shall 

w2 
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(a) Cause the particulars mentioned in the state
ment to be verified; 

(b) Ascertain whether the family or person to 
which or to wuom the statemeut relates, OW?S or holds 
any other lands; and 

(c) Determine the identity of the land to be 
surrendered. 

(5) In determining the identity of the land, the 
Land Board shall as far as practicable ncoept the 
choice indicated under sub-section (2) or sub-section (3) 

Provided that where in such determination the 
interests of other persons are likely to be affected the 
Land Board shall, except in cases where all the per
sons interested have agreed to the choice indicated, 
afford an opportunity to such other persons to be 
beard and pass suitable orders l·egarding the land to be 
surrendered, 

(6) Where any person fails to file the statement 
specified under sub-section (2) or sub-section (3), the 
Land Board shall, after necessary enquires by order 
determine the extent and other particulars of the land 
line ownership or possession or both, of which is or 
are to be surrendered; 

Provided that be!ore such determination the 
!1and Board shall give an opportunity to the persons 
J nterested in the land, to be beard. 

(7) Where the Land Board dete1·mines the 
• xtent of the land to be surrendered by any person 
interested, such person may within 60 days from the 
date of such determination apply to the Land Board to 
~et aside the order and E he satisfies the Land Boa1·d 



_ll_ 

that he was prevented by any sufficient cause from 
appearing before the Land Bon.rd, it shall set aside the 
order and shall proceed under sub-section (4) or sub
section (6), as the case may bp· 

62· Vesting oj excess land . ., in Government· (1) On 
the determination uf the exfent and other particulars 
of the lands the o wnersbip ot possC'ssion or both of 
which is or nrc to be surrendered under section Gl, 
the Land Bortrd shn.ll is!';ne a notire to the person 
bound to smrrncler clcmHtncling the surrender within 
a specified elate. not being earlier than 30 days from 
the date of the notice, of the lands or the ownership 
of lands to such authority as m~y be specified therein 
and intimating tlmt in rase of default the ownership 
or possession or both, as the case may be, oi the lands 
determined by the Land Board shall be assumed by 
the Government within a specified date. 

(2) On receipt of such notice, Emch person shall 
make the surrender demanded in such manner as may 
be pl'escribed· 

(3) Where any person fails to ma.ke the surl'end
er demanded, the Land Board mn.y authorise any 
officer to take possession of the land by going to the 
land, demarcating it, nncl by ·proclaim!ng by beat of 
tom-tom that possession or possession and owuersbip, 
as the· case may be, of the land bas passed to the 
Government· 

Provided that where the BUl'L'ender is only of 

ownership of land, the assumption of ownership shall 
be made by a. declaration in writing by the .Land 
Board to that effect and duly published in the manner 

prescribed· 
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(4) Upon the surrender under sub-section (2) or 
the a.ssuwption uuder sub-sectwu (3), as the case may · 
be, the land or the ownership or possession of the land 
sha.ll. as tbe case maY, he, vest in the Government. 
Where in respect of ::~.uy such land there is an inter· 
mediary the rights of the intt-rmediary eyer tlmt land 
shall ~tand extinguished. 

63. Excess land obtained btl gift, etc., to be sur
'rende1·ed· 

(1) Subjet to the provision of the proviso 2 to 
sub-section (3J of section 59 wLere ~ny per~:~on comes 
by any land after the date notified uudet· sub-section 
( 1) of section 59 on account uf gift, purcha~:~e. mort_ 
gage with possession, lease. Aurrender or any other 
kind of trnnsfer inter-vivos or by hequest or inherit
ance or otl1erwise, and in eonsequence thereof, ~he 
total extent of land owned or held by the faruily of 
such persou or by such person. if be is an unmarried 
adult, exceeds the ceiling area such excess shall be 
surrendered to such authority as may be prescribed 
within six months of the date of his coming into 
ownership or possession· 

(2) The provisione of sections 61 and 62 shall, 
as far as may apply to the surrende:r to A.nd !vesting in 
the Government of the ownersh1p or possession or 
both of lands under sub-section (I ) 

64· Persons su1·rendering land entitled to com-
pensation. 

(I) When a person surrende1:s ownership or pos
session or both of land ::~.s provided iu section 61 or 
section 6S be shall be entitled to oompensation. 
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(2) rrLP Compensation p~yable to any person 
surreuderiug owuership, possession or equity of redem
ption over any land shall be the aggregate of-

(t) tbe fuJI \'alue of auy st.rnet.lll'CS 1 wells n.ntl 
embankuwnts of a pct'lllfLJH'nt untnrc Hitun.tc in tho 
htnd and belongiug to ;.i111; :tull 

(ii) the perceut:tgc of the mtwket value of tllo 
land and improvements other thn.n t;hose specified in 
clause (i~, calculated as fPllowt:~:-

On the first Rs. 15,000/- of the market val ne of 
his interests in all the la.ncls surrendered GO per cent· 

On the next Hs. 15000 of the m:trket value of his 
interests iu all the lands surrendered 55 per cent· 

On the next Rs. 15000 of the ruarket value of hiS 
interests in all the land8 sut'l'endervcl 50 per cent· 

On the next Hs· 15000 of the mrrrl~et value of bis 
interests in all tho lands surrendered 45 per cent· 

Ou the next R•· 15000 of the market value of his 
interests in all tbe la1Hls surreuderrd L10 per cent· 

On the next Rs. 15000 of the market value of his 
interests in all the lands surrpnclcrc•cl 35 per cent· 

On the next Rs. 15000 of the market value of his 
interests in all the lands sunench·rec1 30 per cent. 

On the balance of the rnarket vn.l ue of his inte
rests in all the lands surrendered 25 per cent. 

Explanation:-For the purposes of this clause 
"the interest of any person" in the land surrendered 
shall not innlude his intcn•st with respect to struc
tures, wells and .ernbanlm1ents of a permanent nn.ture· 

(3) Where the landowner surrenders ownership 
of excess lund 1 the compensation payable to him aud 
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the intermediary, if any, shall be at the same rate as 
is payable under section 51 as if the right, title and 
intsrest of the landowner and the intermediary, if any, 
vested in the Go•ernment. 

(4) Where a tenant surrenders possession of 
excess land tbe c01upensation pa.yable to such tenant 
and the intermediary, if a.ny, shall be such portion 
of the compensation payable for tho surrender of full 
rights as would fall to the Hhnre of the tenant or the 
intermediary if the amount of compensation were 
divided among the landowner, intermediary and 
tenant in proportion to the respective profits derived 
by each from the land· 

Explanation:-" r'rofits derived from the land'' 
shall mean 

(i) in the case of the landowner, the rent which 
be WELB entitled to get from tbe tenant holding imme
diately under him; 

(ii) in the cn.se of the tenant surrPndering posse. 
ssion, the difference between the net inrome from the 
land and the rent payable by him to his landlord; and 

(iii) in the case of the intermediary the difference 
between the rent due bo him from his tenant and the 
rent for which he is liable to his landlord. 

(5) Where an owner of land surrenders the equit 
of redemption over any land the amount due to th: 
mortgagee under the morbgnge shall be deductPd from 
the compensation amount nncl thr. balance alone shall 
be paid to the owner. 

(6) Pending the deter1uination of the amount of 
compensation pR-J· able to auy person under this section 
it shall be competeut f·.a· the LlHld Board to pay such 



amount as it considers proper to snC'h pet·son as part 
~aymen~ ~f the COtnpen~ation on tald ng proper security 
m case It IS found that he iR cutitled to such amount· 
'rh ouut so ·a e am Pnt shall be deducted from tho com-
peusation payable to sucu persuu anJ. the Ln.llll Board 
sha.ll pay to him only the balance·" 

65· P·repa,·ation of v"lllatlon ~ia.temcnt:-
(l) As soon as nmy be after the Ln.nd Bonn1 ha~ 

determin.ed the exteut n.ud particulars of any lnncl, the 
ownersblp or possession or both of which is to be sur
rendered. the Land Bo:nd slmll, forwarding the tH'ce::;
sary docm~ents. dit·cct the Land Tribunal to pn'paro 
and subtlllt to the Land Board n. statement of tLc 
market value of such ln.nd am1 of thn interests iu the 
land showing the following pn.rticuln.rs:-

(A.) the descriptiou of ·the la.utl or interests in the 
la.nd vn.lued; 

(b) Name and n.clc11·css of the pC'rson snrrenc1~ri ng; 

(c) names and addresses of the culti vn.ting ten
ant, intermediary and lamil>wner; 

(d) the ll1!1.rket vn.luo of tlw ln,nd or n,g tho cn.sn 
maY be, of tue iuterests of the cultivating Lcuant, 
landowner and intermediary; 

(e) the names of the holders of tho cncmnbrn.nccs, 
))laintenan.ce or alimony pertaining to tho interest::; 
valued and the amount payable to each; and 

(f) such other particulars as may be prescribed· 

(2) On receipt of the direction uncler sub-section 
(1), the Land Tribunal shall determine the market 
value of the interests directed to be valued an~ the 
aDlount of the encumbrances, maintenance or ahwony 
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subsisting on such interests after giving to n.ll perRons 
interested an opportunity to be haard· 

(3) Where any l:tnd the ownership or possession 
or both of wbieb is sul'l'cndered to or assumed by the 
Government forms pat·t of the security for an encum
brance, maintenance or alimony, the Land Trihunal 
shall for the purpose of discbitrging the same appor
tion the entire encumbra.nce, m!l.intenance or alimony 
between the laud surrendered and the portion of the 
security in proportion to tl:le values of the two portions 
of the security. 

66. Appectls (1) Any person aggrieved by the 
orders of the Land Tribunal under section 65 may 
appeal against such o:der, '~ithin such time as may 
be prescribed, to the Hnborchnate Judge or the Prin
cipal Subordinate Judge H.S th11 case may be, of the 
Subordinate Judre's Court having jurisdiction over 
the area in which the la.nd is situate. He shall hear 
the ·appeal as personal designat{t and his decision 
thereon shall be tiua.l· 

(2) Where there ha;, been any modification in 
appeal from tile oruurs of the T..Jand Tribunal such 
orders shall be modified accordingly· 

·57. Prepa1·ati!)n oj valttati~n statements:-(!) 
Within two weeks after the expiry 0.£ the period of 
appea.l from the orders of the Land Tnbun-al prescrib~ 
ed under section 66 or where thore has been an a 1 · · d' 1 f ppea' wtthm two weeks after the tsposa o the same the 
Land Tribunal shall prepare a statement show1· ' ~.h a . . ng u e 
particulars mentione m sectiOn 65 A copy of the 
statement so prepared shall be forwarded immediately 
to the Land Board by the Laud 'rribunal. 
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(2) On receipt of the statl~lllP.nt unde1· sub-section 
(1), the Land Board sha.ll lld.Prmine the a.mount of 
compensation payn.blo to the landowner, the cultivn.t
ing tenant and the i ntt'rmcd in.ry, if a.ny, in <tccordauco 
with the scales specified in scetion li4 n.nr1 the u.mount 
payable to the holder; of the encumbrance, main
tenance or alimony. 

{3) Subject to the provisions of sub-section (4), 
the compensation payable nuder section u4 shall be 
distributed by the Ln.ncl Board to the persons entitled 
thereto· 

(4) Where the land or the ownership or possession 
of land which has been surrendered, is subject to any . 
encumbrance, run.intenn.nce, ot· n.linwny, the value of 
the encumbrance, maintenance or n.litnony shll.ll be 
deducted from the compensation amount payable to 
the person liable for such encmnbrance, tnaintena.ne.e 
or alimony. If the total amount of such encmnbrn.nce, 
roaintenan~e or alimony iR more thR.n tlw amount of 
c?m~ensa~Ion, the compensation amount shall be 
distributed to the holders of tlle encumbrance, main
tenance or alimony in the order of priority n.nd on such 
payment the liabilities in respect of the eocumbrance, 
maintenance or alimony shall stand extinguished· 

Provided that where the encumbrance is in respect 
of a. debt under an over-draft agremnent with a Bank
ing company as defined in the Banking Companies 
Act, 1949, the creditor shall have the right to proceed 
against the other assets or the person, of the debtor. 

68· Payment of compensation, am,ou-nt of encum
brance, maintenance or alimony:-

* 3 



(l) 'rbe compensation or the amount, of encnm-

b 8 tl]e case may be, shall be paid either in cash 
r::J nee a 

. ot1· able bonds redeemnble in ten years and or 1n netr 
• 

0
1·nterest nt tue rate of 4~ per cent per annum carrymg · . 

with effect from the date on whiCh the ownership or 
Sl·on c•r both of the land has or have vested in posses . . · 

Government under section 62 or sectiOn 63 or partly 
in cash aad partly in such bonds. 

('2) The provisions in sub-sections ( 4), (5), (6) and 
(7) of section 54 sLal_I, as far as mn.y, apply to the pay
ment of cornpensn.twn, ~nd the amount of encum
brance, maintenance or ahmony· 

69. Payment of cotnpe?zsat_ion to be full clischa1·ge:
The payment of compcns~twn In the manner specified 
in section 68 shall be· a full discharge of the liability 
for payment of compensation and no further clailll 
therefor shall lie· 

70 Application joT assignment of land:-Any 
person who does not possess any land 01; possesses 
only less than :five acres of double orop nilam or its 
equivalent may apply to the La.ud Board for assign
ment of lands to him. 

Explanat_ion:-For the purpose of this section 
''assignment" includes transfer of land by way of 
lease. 

71. Assignment of lancls ve::;ted in Gove'rnment:

(1) The Land Board shall after reserving in h . f eac 
village the lands necessary or public purposes, assign 
the balance of the land~ vdsted in the Government 
under section 62 as spec1fied below:-
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(i) rrhe holdings in which there n.ro lmtlilddappu
kars shall as far as posRible be assignt't1 to sneh kudi
kidappukars; 

(ii) out of the remn.iuing n,rp·t. asn.ibblP for assign-

ment-
· (:t) fifty per cent shall be assignoll to latlllh""R~ 

agriculturn.ll!Lhourers of which uue half sha.ll be a~
sianed to land.lesg agricultural la.bonrers bdougiug to 
S~heduled Cu.stes or Scheduled Tribes residing in the 
same village or ~tcljaccut Yillng~s; 

(b) thirtyfivo pet· cent shall bf! assigrH'<l to small 
holders and other ln.udlords who n.re nnt entitled to 
resume any laud; 

(c) the renmiuing fifteen per cent shall be n.~si
gned to the cultivators who do not posspss wore thn.u 
5 acres of double crop nilam or its equi Ya.lont: 

Provided that \Yhere the excPRs land t.hat is fl.Y!l.i

lable for assignment iR either Kasnl or Koh' nila111 , 

such land ~;;hall be assigned only to co-operative 
societies forntcd by htud les~ agricultural labourers. 

Explanation:-For the purposes of this sub
section, akudikidappulmrn.u or n. tenrrnt of a. kudiyirippu 
shall be deemed to be n. landless n.nricultural labourer 
• 0 

1£ he does not possess any other land. 

(2) The Land Board shall not assign to any 
person more than 5 acrC's of double crop nilam or its 
equivalent· 

(3) vVbere a person possesses any land only so 
much land as will make the extent of land in his 
possession five acres of double crop nilam or its equi
valent shall be assigned. 



72. Payment of purchase p1·ice:-(l) The purchase 
price of the land assigned on registry under section 
71 shall be the aggregate of-

(i) the full value c.•f n.ny structures, wells and 
embankments of a permanent nature situate in the 
land; and 

(ii) 55 per oe.nt of the m:trket value of the land 
improvemeuts other than specified in clause (i) and 
shall be payable in 16 equal instalments, the :first 
instalment being payable before the assignment. 

(2) Where the purchase price is payable in in· 
stalments, the amount outstanding after payment of 
each instalment shall bear interest at the rate of 4i 
per cent per annum. 

(3) A 11 amounts due from an assignee shall be a 
first charge on the land assigned ann sh~tll be recove
rable as arrears of land revenue under the Revenue 
Recovery Act for the time being in force. 

73. Management of su'rrendered lands till assign~ 
ment:-The Laud Board sha11, subject to such rules 
as may be made by the Govnrnment in thiA behalf, 
manage the lands surrendered to them until they are 
assigned under section 71, by t.naking arrangements 
for their cultivation and protectiOn· 



CHAPTER l V 

MISCELLANEOUS PROVISIOXS 

74. Oonstifution of [;a ncl Board. The G . 
IDent shall co t' ovmn
St t f ns ~tutc a. Land Board for the whole 
u ad e 0

1r .perfornnng tho ftlllPtionR of t.h 0 t.Jantl Bottrd 
n er t ns Act 1 t l II . . 

• 8 Ht con~tst of three llll'lnbcrs namely. - , 

·h (i) tho Hend of the lJaud H.ev~._'ntw ncparttncnt 
n o shall be the Cha.irnmn of t1H' Board· 

om (ii) a person who jg or hns OCP:l n. Judioin.l 
leer not below the ra.nl;; of ~ Di..;triet JutlcYc nOlui-

nated by the Government· ancl o ' 
' 

L .liii) a person cleetecl by t.hp tue1n bers of the 
egula.tive Assentbly. 

ex l~) (a.) 'l'he functions ot the Ln.nd Bon.rd tuay be 

f etth'Ctsed by u. Bcneh eon~-d~ting of all the tnen1bers 
o e Bo d . . ar or by a lknch cons1sttng of two metnbers 
c~stituted by the Cbn.innnn or in tho event of tho 
01uce of 
va " member other th11.n the Cht1irn1an being 

cant, h" . . tbe otbero1 1\o Bench eonsn.;twg of the Cha.irmttn and 
tnelllber: 

. . (b) 'When a;1y nHtt,t,er is hen.rc1 hy a Bench oou
BlBtJng of all the three wemhers of the Board and the 
me~bers differ in opiuion on any poi11t the point shall 
be f1ecided in accordu uce witb the opinion of the 
lllajcn·ity; 
. . (c) When any ruatter is beard by a Bench con

Blstmg of two members n.ncl the members are divided 
in their opinion on auy point, they shall state the 
point upou which they differ aucl the matter shall then 
be heard uvou that point ouly by the tbird wember 
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and such poiut shall be decided accordiog to the 
opinion of the third member-

75- Powers of the Lancl BoaTel and the Land 
~l'Tibunal:-

(J) The Land Board itlld the I.~aucl Tdbunal 
constituted under this Aot Rball have all the powers 
of civil court while trying a suit under the Code of 
Civil Procedare, lgo,s, in rcspecti of tue following 
matters, namely:-

. (a) summoning auc1 euforeing tue atten(1:tnco of 
auy person aml exumiuiug Lim on oath; 

(b) requiring the discovery and production of any 
document; 

(c) receiving evidence 011 affidavits; 

(d) issuing contnJissions for the cxarnination of 
witnesses or for local in vnstigation; and 

(e) any other nJntter wbicb may be prescribed. 

(2) '1.1be I.;and Board Rhall have superintendence 
over n.JI the La.nd 'rribunala and the Land BoR.rd may 

(a.) call for returns from the I.~and Tribunn.ls, 

(b) make and issue geueral rulds and pr~scribe 
forms for rrgulating tbo pmcbice nod pl'oceedings of 
the Land Tribuna Is, 

1 · h books e t · (c) prescl'ibe forms iu w 11 c . ' n nes and 
accounts shall be l\ept by tbe f..Jnnd Tnbunals, and 

(d) on t!Je applica~ion, of any of tbe .Parties and 
after notice to the pn,rtlBS cLUcl after beanng SUch O 

them as desired to be beard or of its own mot.io f 
without sucl1 notice, transfer ~LnY application or oLb u, 

· d · f I d '11 • b er proceediDg pen wg be ·ore any .Jan n uual to any 
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other Land 'l'ribunn.l or rctrn.nsfet· the same for trin.l 
or disposal to the Land 'rt·ilmun.l from which it was 
originally transferreu· 

76· Revis-ion by J1 i!Jh Cuu rl. ( l) Any per:>on 
aggrieved by-

(i) any finn.l orucr pasged in n.u nppcal agn.inst 
the order of the Land 'rrihnuai; or 

(ii) any fina.l order passed by the Ln.od Board 
under this Act; 
may withiu such tiuw as m:ty he prcsc!'ibecl, prefer a 
petition to tho High Court. against the order on the 
ground that the a.ppPlln.t;c :tnLhori ty or tho Land Bonrd, 
a.s.tbe oasc ma.y be, hns either dreidcd erroneously, or, 
lmled to decide n.ny qn1'stion of ln.w; 

{'J) The High Court mny, after giving an oppor
~unity to tho pn.rtin;; to be lwn.rcl, pnss such orders as 
It deem fit regarding the qne~tiou of law and tho orders 
of the appellate autbority or tho Ln.nd Board, as the 
case m.~y be, shall wherever necessary . be modified 
accordtng\y, , 

77. dJlpZi f · n 11 1 the prcH·isions oj section 5 of 
t 1 1 d. ca to 'J h . 'f· 
M n zan Limitation .. -let. Unless at ennse speml-

ca.lly provided in this Act, the p1·oyisious of section 5 
of the Indian Limitation Act, 1908 shall apply to all 
proceedings under this Act· 

78. Delegation oj powers· T?~ Lund Bmu·d may, 
by general or special order in wrtting, delegn.te .to the 
Land Tribuna.\ any of its powers un_der tlu.s Act 
subject to such conditions and reservat10ns n.s It may 
deem fit. 

79· Special p1·ov1:s-ion · 1·elating to leases Jot· 
comme1·cial or incl·zt-stria.t purposes· N otwitbstanding 
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anything contained in this Act or in any other law or 
in any contract or order or decree of court, where on 
any land leased for commercial or industrial purpose 
the lessee has construct·ed buildings for such com
mercial or industrial purpose before thn 18th Decem
ber, 1957, he shall not be liable to be evicted from 
such land but shall be liable to pay rent under the 
contract of tenancy. Such rent shall be liable to be . 
varied every twelve years on the motion of the lessor 
or the lessee, in such manner as may be prescribed· 

80 Appointment of officers jo1· special purposes:
The Government may appoint any officer for bringina 
to the notice of the Land TribunH.I or the Laud Board':) 
as the case may be, any fact or inform~ttiou materiai 
for the purpose of iruplementing the provisions of thi 
Act or for moving the Land Tribunal or the Lan~ 
Board to take any action necessary for such purpose· 

Explanation:-lf between the 18th December 
1957 and the datfl of commencement of this Act any 
decree or order of court ~as been executed and any 
person dispossessed b_y deh very, . such person s_hall 011 

application before t~e Land Trzbunal be entitled to 
restoration of possessiOn; 

Provided that be shall not be s? entitled if the 
property bas passed on to the possessiOn of a bonafia 
transferee for value; e 

Provided further that sue~ p~rson shall be liabi 
to pay compensation . for any Improvements effecte~ 
subsequent to the delivery. 

Bl. Constitution oftlte Ag1.·icultu1·ist Rehabil,itation 
F·und:-A Fund called tbe Agnoulturist Rehabilitation 
·wuud may be constituted by the Government to be 
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administ·'rec1 b tl n ~ ' Y 1e \flVl,lllW Depn.rtmrnt, in such 
llla.nner as llln.y be preRcribefl 1 r, slm\1 consist of the 
surplus, if any, of the pnrehase price aftt'l' the disburse-
ment tbererr·o . f tl . b • Ill o · lA CC·IllpP.ns:ttloo, grn,uts or loa.ns 
cJ or from tbe State Gon)rnment. nr thA Central 

overnmeut n.uc1 other moneys, if n.ny, r:tisrcl by the 
Government in uccorJancc with the rules, framed by 
the Government in this beh::Llf. The fund shn.ll be 
Utilised for renderir1g help by way of luau, grnnt or 
otherwise to persons affected by this legislation who 
are eligible for the same in accordanee with the rules 
framed by the Goverument· 

82 Special provi~Jions for application of the Act:
(1) If any diiiicnlty arises in the application of the 
Proviuious of this Act to any a,rea 011 account of local 
Variations or difference in nomenclature between the 
tenures prcv:Liling in tha.t . :Lrea. (by whatever name 
8Ucb tfluures mn.y be known) and the corresponding 
tenures prevailing in the rel~1:Li ning pa.rt of the State, 
the Government J.lJtt)', subJect to the provisioHs of 
subsection (2 ), by notification in 'the Gazette, direct 
that the said provision slln.ll apply to the aforesaid 
area subject to such adapt.atiou.s, ex~eptions and modi
fications a.s may be spemfied 111 th1s behalf in such 

notification. 

(2) A draft of the notification proposed to be 
issued under sub-section (1) as also a draft of the 
notification proposed to be issued under sub-section 
44 of 8ection 2 sha.ll be laid before the Legislative 
Assembly for a period of ten days and the Legislative 
Assembly mn.y approve the clraft with or without 
modification or disapprove the draft during the period 

4 * 
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in which it is so laid- On approval of the dra.ft by 
the Legislative ABsembly, the Government shall 
publish the notification as approved, in the Gazette. 
If the Legislative Assembly does not 

(i) approve with or without modification; or 

(ii) disapprove, 

the said draft during the period aforesaid it shall be 
lawful for the Government to publish tho notification 
in the Gazette in terms of th~ drn.ft. 

813. Bent 1.1,nder c~rtain co!~tTacts of tenancy not 
to be affected:-Notwithstandmg anything contained 
in sub-section (2) of section 5 of the Cochin Verum
pattamdars Act, VIII of 1118, the pattam payable by 
a Verumpattamdar, to whom the provisions of the 
said sub-section applied, for the period subsequeut to 
the first day of Chingom,· 1124 till the date of com
mencement of this Act. shall only be the amoull.t 
payable immediately before the comrnenceruenb of bhe 
said Verumpattamqars' Act, whether or not such 
contract was renewed after such commencement. 

84. App01·tionment of land value in cases Of 

acqu.isition:-
(1) Where the land comprised in a holding ia 

acquired under the law for the time being in force 
providing for the compulsory acquisition of land for 
public purposes, the compBnsation awarded under such 
law in respect of the land acquired shall be apportion_ 
ed among the landowner, intermediaries, cultivating 
tenant and the Kudikidappukaran in the mannel' 
specified iu sub-sections (2) to (4)· 



_27-

(2) The compensation for nny building or other 
improvements shall be awarded to the person entitled 
to such building or ot.hcr impro\"PllH'nts· 

(3) The Kmliki<.lnppul.;am.n sba.ll be entith!il to 
ninety per CPnt of tlw value of the land occupied by 
bis bollleSteacl or h nt· 

(4) The balance remaining n.ftcr making the pn.y
lllents referred to in sub-l'cctions (-J) a.nd (:3) r:.ball be 
apportioned among the land ownl·r, tbc intl~rmediaries 
aud the cultivatiu~ tt!mtut iu propol'tion to the profits 
derivab)e by them from the laud acquired immediately 
before such ac9uisition· 

Explanation:- "PrufiLs derivable from the land'' 
shall be dceml'll to be equal to (i) in the case of a 
landowner. the rent which he was entitkcl to get from 
tbe tenant holiling immediately under him (ii) in the 
case of an int.ermediary the difference between the 
rent which be was entitled to grt ft-om Lis tenant and 
t~e rent for wLicb he w:ts liable to his landlord., and 
ltii) in. the cnse of a cultivating tenant the difference 
between tbe net income and the rent payable by him· 
~nd the rent p:tya.ble by the cultiv~tiug tenant and th~ 
IDterrnediary for the purpose of .t~1s explana~iou shn.ll 
be as calculated under the provtstons of sect10n 16. 

(5) Where the In.nd acquired is comprised in the 
holding of a ·Kudiyan, as defined iu the rrrn.vancore 
Jenmi and J{udiyan Act of 1071, or of a Kanam 
Tenant as defined in the Knnam Tenancy Act, 1955, 
the compensation amount to be apportioned under 
sub-sections (2) to (4) shall be the share of the Kudiyan 
or the Kanow 'l'enant as ascertained under sectiun 45 
of the Trava.ncore J enmi and Kudiyan Act of 1071, or 
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Section 48 of the Kauam rrenancy Act, H-155, as the 
case may be. 

85. Amendments to certain ~mactments:-(1) 
Sections 7 and 9 of the Devaswom Verumpattamdars 
(Settlement) Proclamatiou XX r I I of 1118, shall be 
omitted. 

(2) Tn the Explnuatiou I to section 45 of the 
Trn.vancore J enmi and Kudiyan Act of 1071, for the 
words ''Sixteen n.nd two third times'' the words ''eight 
and one third times" shall be substituted. 

(3) In the Explanation I to sention 48 of the 
Kanoru Tenancy Act, 1955, for the words •'Sixteen 
and two third times" the wo;·ds '•eight and one third 
times" shall be substituted· 

SG. Appeamnce before the Land Tribunal or the 
Land Boaul:-(1) Any appearance, application or act 
in Ot' to any Land Tribunal or Land Board required 
or authoriAed by law to be made or done by a party in 
such Land Tribunal or Land Board, may be made or 
done by the party in person or by his recognised agent 
or by a pleader appearing, applying or acting as the 
c:Lse may be on his behalf; 

Provided that any such appen,rance shall if the 
Land rfribun:1l or Land Board so directs be made by 
the party in person· 

(2) The recognised agents of parties by whom 
such appearances, applications and Hcts. mn.v be made 
or done are persons boldiug powers of attorney autho~ 
rising them to make and do such appearances, appli
cations and acts on behalf of such parties· 
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8~· Oou1·t jees·-Kotwithstanding anything con
taned m the Keraln. Court Fees ancl ~;uits valuation 
Act, every application or appeal mnde under this Act 
to the Land rr ribnt:n.l or the Lnnd Hu.Lrcl shn.ll bPn.t• n. 
court-fee stamp of such value ns may be pret:~cribPd· 

88. Members of the Lancl Boanl a1lll the Land 
Tribunal to be deemed ]Hlblic .<~e1Tcwfs. The tne1nbers 
of the Laud Bon.rd auu t,he L:mtl Trihunn.l or any 
oJlicer appointed under Luis Act slmll be deemel1 to be 
\)ublic seryants within tlw UH'aning of section '21 of 
the Indian Penrd Code. . 

89. Pena,lty:- (1) V\.,.hoever wilfnlly contravenes 
the provisions of snh-~ecti1lll (3) of Sl'<"t.ion 41 or sub
section 2 of Feetiou 0 l or sectio11 ()3 ot· of u.ny rules 
Illade nnuer this Act, Rhn.ll on conv£ction be lin.ble for 
the first offence to fine uot exePN1ing one hundred 
rupees and for every RnhHNjnent offpnce to fine i1ot 
exceedina olle thousaud rnpPes. 

n 

.. (~) Ao offence for the contr:LvC'nt.ion of the pro
VISJou6 of sub-section ('2) of section 61 or section 63 or 
of any rules made under thi~ Act sball be coguisn.bl~. 

9Q. p 1·otect·irm of action taken unde1· Act. No 
snit, prosecution or other .logn:l p~·ocePding shall lie 
~gainst a.oy o~licer for ::nytlH_ng Ill goocl faith done or 
Intended to be done under tlns Act or the rules made 
thereunder· 

91. Bar of j-u.Tlsdiction of Oo-zo·is·-No order of 
the Land '.L'ribunal or the Lancl Board under this Act 
shall be called in que~-;tion iu any court, except as pro
vided in this Act· 
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92. Act to over1·icle (Jthe1· laws etc·, The provisions 
of this Act shall have effect notwithstanding anything 
in any other law or any custom or usage or in any 
contract, express or implied inconsistent with the pro
visions of this Act. 

93. Power to 1·en.,otHJ diff'ic-ulties. If any diffi
culty arises in giving effect to the provisiuus of this 
Act, the Government may as oocasi0n may require, by 
order, do anything not inconsistent with the provisious 
of this Act, which appcmrs to them necessary for tbe 
purpose of removing the difficulty· 

94. Power to make ·rules. (1) The Government 
may make rules to carry out all or a.ny of the purposes 
of this Act. ' 

(J) In particular ancl without prejudice to th 
generality of the foregoing power such rules may pro~ 
vide for the following umtters:-

(a) the fees pay,1~b~e on applications or cla.ima 
made before the Land I nbunal or t~e L.and Boal'd 
and the persons by ':~1om and the penod Within which 
such fee shall be pa1d; 

(b) the regiHters to be kept and maiutaiued b31 
the Land Tribunal and the Land Board and the 
particulars to be entered therein; 

(c) the procedure to be followed in the prepara .. 
tion of valuation statements; 

(d) the filing of statements before the Land Tri .. 
bunal and the Lanrl Board; 

(e) the procedure to be followed by the Land 'rl'i .. 
bunal and the Land Board; 

(f) the assigument of lands by the Land Board 
under section 71; 
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1g) the ma.nagr.IJJent of laud bdore a.::.signmcnt 
under sectiou 7 3; 

(h) a.uy otuer ma.ttt•r wbieh under this Act is to 
be or may be prescribcd-

(3) rrbe rules Hhall be published iu tho Gazette 
and upou such publication shall haYe pffcct as if en
acted in tbia Act. The rules shall be placed ou tho 
table of the Legisla.ti ve As;o;cmbly for n. period of 
{.onrteen days as soon a_s mn.y \bC' aftrr tlwy :1.re pub
~shedan~ shall be subJ~·et t.u ~neh modific:ttions, by 

ay of t.epE'n.l or anH•ndmcnt, r.s t.hc Assen1 bly tnn,y 
lllake dunng th£• fwssion in which thC'y a.re so laid or 
the session immcdi:ttelv followincr. 

.... :-:-

, g5. Repeal. (1) Th1• Pna.,~tments nleutioned 1u 
Schedule Ill nre hereby rqw:tled, 

(2) (a) Tbo ProC'l:lma.tion XVI of 112:3 (Cochiu) 
dated 14~h Februn.ry, 19-17, the Proclmnatiou VI of 
1124 (Cochi 11 ) da.ted 1-2th J a.n uary 194£), the Keraln. 
~ay of Eviction Procccl1iugs Act, 1957, and tho 

h auras Tenauts and Hyots Protcctiou Act, 1949, are 
ereb" 1 1 · · t 1 · · • J rr.pealec1 and a s\11 s, appPa s, rev1swns, re-

VIews and proceedings in execution of decrees stayed 
by the said enactmeuts way be disposed of iu accord
ance with the provisions of this Act· 

(b) The costs in respect of the suits,, appeals, re
'i'isions, reviews and execution proceedings stn.yeU. by 
the enactments specified in clause (n) shall be in the 

discretion of the court· 
(3) Any decree passed before the comme~1ccinent 

of this Act for the eviction of a tenant from lns hold
ing but eviction bas not been effected may, on the·· 
application of the tenant or the landlord, be reop0ned 1 
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nnd the matter may be disposed of in accordance with 
the provisions of this Act. 

( 4) Any suit for rcsto~·a.tiou filerl under section 

24 or eection 25 of the Ma.lab~Lr Tenancy Act, 1929, 
and pending disposal nt the commencement of this 
Act shall be disposed of in a.ccor<la.nce with the pro
visions of the said Act as if that Act had not been re· 
pealed· 

(5) (a) Where the decree-holder, plaintiff, appel
lant or petitioner, as the mtse may be, is a person en· 
titled to resumption under section lQ he shall have 
the right to apply to tb e court to allow resumption of 
the holding or :my part ·.thereof to which be is en
titled· 

(b) rl'he ap!Jlica.tion under clause (a) shall be 
111ade within one year from the commencement of 
this Act ::tnd shall co_nt:1in a statement of facts in 
support of the clairus of the applicant and also tue 
names and addresses of all persons who have interest 
in the holding either as owtwr, lessee or Kudih:idappu
karan· 

(c) The! court shall diapose of the application a.s 
if it were an a.pplication for resumption before the 
Land rrribunal under section 10. 

(6) Notwithstanding anything contained in. 
section 11 of the Code of Civil Procedure, 1908, the 
right couferred on the decree-holder, plaintiff, appel. 
lant or petitioner, as the ca.se may be, under clause (a) 
of sub-section (5) shall not be deemed to take away or 
in any manner affect his right to apply for resumption 
under section 10. 



/ 
(S.,o Soction 14) 

Sl. N,. Glass J- laud Nonnal Rent 
Maximum ----· Minimum 

(l) (~} (3) (4) 

1 La.nds converted into nila.m by tenant's labour 1j6tb of the gross paddy l/12tb of the gross paddy 
other than those fa.\ling under item9 5 o.nd 6 produce produce. 

2 Single crop ni\am converted into double crop 
nilam by tenant's labour other than that 
mentioned in the second proviso to sub· 

:..:l 

section (32) of section 2, and not falling :..:l 

under items 5 and 6 
(i) For first crop 1/4th of the gross paddy 1/oth of the grofiR paddy 

produce. produce. 
(ii) For second crop 1/6Lh of the gross paddy I 12th of the gross paddy 

produce, prcduco. 

3 Kole lands lj6tb of the gross paddy 1 titlJ c{ tho groes paddy 
produce. produce. 

4 Land not being Kari nilam cultivated on-
(i) Kaipad system 1 j8tl1 of the gross pad rly J J ~th of tiJr: gro.,H fWJrJy 

produce. - produce. 



SCHEDULE I (Oontd.) 

(l) (2) 

(ii) Palliya.l system 

5 Nilams in Wynad Taluk 

(i) converted by tenant's labour 

(ii) not failing under item (i) above 

6 NiJama in the Taluks of Devicolam, Peermade 
and Udumbanobola and Attappady Valley 
and other similar areas to be notified by the 
Government-

(3) ~4) 

1/Sth of the gross paddy l/12th oi the gross paddy 
produce. produce, 

l/20th of the gross paddy 
produce plus a.n amount 
equal to the ann ua.l basic 
tax and local cesaea paya
ble. 
ljl2th of the gross paddy 
produce plus an amount 
equal to the annual basic 
tax and local ceases paya
ble, 

lf20th of the gross paddy 
produce plus an amount 
equal to the annual basic ~ 
tax and local ceases paya
ble; 

lfl2th of the gross paddy 
produce plus an amount 
eqnal to the annual basic 
tax and local ceases paya. 
ble. 



SCHEDULE t (Contcl.) . 

/ 

{1) (2) 

(i) converted by tenant's labour 

(ii) not faJiing under item (i) above 

7 Nilams not falling under item 1, item 2, item 
3, item 4, item 5, or item 6 

8 Gardeo-
(e.) Cocoanut trees in respec~ of which the 

landlord is bound to pay compensation 
under the KeraiE1. Compensation for Ten
ants Improvements Act, 1958. 

(b) Cocoanut trees in respect of which the 
landlord is not bound to pay compen-
sation under the Kersh~ Compentlation 
for 1'enants Improvements Act, 1958. 

(c) Arecanut trees in respect of which the 
landlord is bound to pay compensation 
under the Kerala Compensation for Ten
ants Improvements Act, 1958. 

(3) 

l/l6th of the gross paddy 
prod ilea. 
1/Sth of the gross paddy 
produce. 

(4) 

l/20th of t.he gross paddy 
produce 
l/J 2th of the gross paddy 
produce. 

1/4th of the gross paddy 
produce. 

J.i6th of the gross paddy I 
produce, 

1/ 12th of the gross coco- 1/ llith of the ~roaM cocoa. 
anut produce. nut produce. 

l/3rd of the gross coco
anut produce. 

l,l-Hh of tho gross cocoa
nut produce. 

1/ 12th of the gro:!J areca. I ,'20th of the grons areca-
nut pruducr.:. DIJt produce. 

Co:) 

c::n 



SCHEDULE l ( Oontd ) 

-----------· .. ..._ 
'·(IT {2) (3) (4) 

(d) Arecanut trees in respect of which the l/4th of gt=oss areca.nut lf5th of the gross a.reca.-
\and\ord is not bound to '[IO.Y compen- 'Produce. nnt "[lroduce. 
sation under the Kera.la. Compensation 
ior Tenants Improvements Act, ~958. 

(e) Pepper vine in respect of wh1ch the 1/Sth oi the gross pepper l/20~h of the gross pepper 
landlord is bound to. pay com-pensation \)toduce. produce. 
under the Kera\a. Com-pensation tor co 

m 
Tenants Improvements A.ct, \\l5S. 

(f) Pepper vine in respect of which the \a.nd- 1/4th of the gross pepper 
lord is not bound to pay compensation produce. 

lf5th of the gross pepper I 
produce. 

under the Kerala Compensation for 
Tenants Improvements Aot 1958. 

9 PARAMBA 

J 0 (i) Tho.risu Jand cultivated with ground nut 
or other crops notified by the Government. 

{ii) Tbarisu land not falling under item (i) 
above. 

IJ Lauds under Punam or Kumri cultivation. 
\2 Lands the gross produces of which cannot be 

ascertained as per .tM ~"~-.riaions of this Act. 

1/Sth of the gross prod- l/l6th of the gross prod. 
uce. uce. 
1 /8th of the gross prod- If 16th of the gross pro-
uce 
Rs. 15 per aore. 

Rs 5 per acre. 
Cou tract reot. 

duce. 
Rs. 3 per acre. 

Rs. 3 per aore, 
Contract rent. 



., --··· 
SCHEDULE II 
(See Section :12) 

Scales of Com pcu~ation-

V alue of interest 

On the first Hs· 15,000 
On the next Hs· 10,000 
On thP. next Hs· IO,OUO 
On the nBxt H,s. 10,000 
On the next Rs· 10,000 
On the next HH· 10,000 
On the next Hs· 10.000 
On the next Hs· 10,000 
On the next Hs· 10,000 
Ou tht~ next Hs· 10,000 
On the uext Rs- I o,c:oo 
On the next HA 1 o,ooo 
On tbe next H~· 10,ooo 
On the next RR· 10,000 
Ou tbe next H.s I o,c~oo 

and aho\'t! 

SCHEDULE 11 l 

1 (Sec section !IIi) 
The Coohiu Verumpattornd"r·a 

VTJI of ltlS . Act, 

2 The 'l'r 
E . a._vnucore-Cocbiu Prevention f 

VJCtlOil f K d"k' 1 0 o u I Ic appukara A 1955. ct, 

Rate 

100 per CCII t. 

95 per cent 
no per ceu f, 
85 per eent; 
80 per cent. 
75 per cent. 
70 per cent· 
l)5 per cent. 
60 per cent 
55 per cent 
50 per cen1. 
45 per ceu t-
40 per ce11 t. 
35 pet· cent. 

30 per oon li 

As in force in any 
pa.rt of the Sta. t~ 

3 Tbe Malab . '1' of KernJa. 
81 crmncy Act IB2U 4 , . 0 .-··· -0 • 

The Madras Cultivating Tenants (P :\0"-J.:l_~·-. 
ment of Fair Rent) Act, J 956,/(j>~ ;~,. !': ~' .4 4 \\. 3 

~ ~ \. ' r • '\r \\. 1\. ~ ' 0-

• ,., lin 0 ' .............. 0 0 / ,.__- • 

. _.-.-/ ~"'-
·- -8, M LAO- -p.. ~-:.:- .· 

~-..... ....................... --~~·''". 
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