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INTRODUCTORY LETTER . 

. .. ; t Honourable Viscount I'eel, P.C., G.B.E., 
"' The B1h 11 ' di 
J .. o · · - Secretary 9f State for In a. 

MY LoRD, 
Appointment of our Committee and terms of reference-. 

\Ye were appointet1 by _Your Lo:n19.hip's predecessor. the Right 
II . Jle the Earl of B1rkenhead, P.C., G.C.S.I., on the 16th· 
D onomla ~ }927, onr terms of reference being-

ec-em )ei • . · 
(l) ro report upon the relationship hehYCel1 the Paramount 

Vower ant1 the 1ndian Rtates with particular reference 
to the r:ghts anc1 oh\lgation!". arisin~ from :-

. . 

(2) 

(a.) treaties, engagements and san:llh, and 

(b) uf:age, sufTerance and ot1wr c~uses; and 

to inqnire into the financial and economic relations be
tween British_ India and the states, and to make any 
recommendatiOns that the committee may consider 
desirable or necessary for their more satisfactory ad
justment. 

Part. (l) refers only to the existing relationRhip between the Pan:~.-
. . t p 0 -wer and the states. Pa.rt (2) refers not only to the n10nn · · 1 1 . . . . 
. • . · o· financ a aiH eeonomlC relahons between British India exJst-Jn,... 1 t 1, . 't '--

and the states m a HO mvi es ~s to make recommenda.tions for 
the futnr~. 

Origin of enquiry. 

2. The request for an enquiry originated at a conference con
vened by His _Excellenc~' the :Viceroy at Simla in May, 1927, when 
a representatt:e group of P~·mces axkecl for the appointment of .:t. 

i'pecial eoll1Jmttee to examme the relationship existing between 
themselves and_ the J'aramonnt Power :md to suggest means_ ~or: 
sccm·ing etTectwe _consultation and co-opera.tion betwee~l Bnt1sh 
India and the IndJan Rtate~, and for 1he settlement of (HTel:enc~~
The r'rinces also aske(l for adegnat-e investigation of c('rtam di::;
:.;bi1ities under which they felt that they laboured. 



6 

Preliminary arrangements. 

3. \Yhen our committee assembled at Delhi on the l'!th January, 
HJ28, we found that the Princes had no case ready. r.rhe Stancling 
Cmnm]ttee of the Chamber of Princes had no permanent office ot· 
secretariat; many of the states had no properly alTanged archives; 
and without prolonged search, the Pnnces said, they umlcl not 
formulate their claims. Eventually it was agr,eed between our 
committee and the Standing Committ<~e of the- Clwmber of Princes 
that we should visit the States during the winter months and then 
adjourn to England where their ca.se would be presented before us. 
Eminent counsel, the Right Honol1rable Sir Leslie Scott, I{.C.J 
1,f.P., was retained by the Standing Committee of the Chamber 
.an? a num?er of Princes to represent them before us. A quest:on
·na.Ire was Issued on the 1st March, 1!)28, to all members of the 
..C:h.ar(lber ?f Princes and to the Ruling Chiefs entitled to representa
tiO~l there!fl and to the Local G~vernments in India.. The question
n~nre, wluch defines and explams the scope of our enqu:n· for!11'l 
Appendix J to our report. · ' 

Tours and assistance given. 

4. \Ve visited fifteen stateR: Rampur, ·Pa.tiala, Biknner, Udai
pur, Alwa.r, J aipur, Jodhpur, ??aln.npur, ! an1n~ga:t·, Baroda, Hydera
bad, Mysore, Bhopal, Gwahor, and l\.asluntr. At each of these 
•stateE. we discussed locally and informally su("h questions as were 
brought before u.c;.' \Ye also paid a flying visit to Dholpnr. Alto
gether we travelled some 8,000 miles in India and examined in
formally 48 witnesses. \Ve returned to Eng_lancl early in Ma.y, 
1928. Their HighnesRes the Rulers of Kashmir, Bhopal, Pat!ab, 
Cutch and ~ awanagar, membe'l""s of the Sta-nding Committee of 
the Chamher of Princes, also arrived in England during the 
course of the summer and were present when Si.r Ijeslie Scott in 
Odober and Nov-ember forma.Ily put forward the case on behalf of 
t]Je FtateR wh =ch he represented. \Ve desire to express our deep 
, hligationR to tile Prinecr-; whoRe states we visited for their 
n t , ~ 1 .. 1(1J. Lion:LI hospitalitv, to express our regret to thos~ grea ,1 L • · • • 1 1 
. 1 ' · 't tions to visit their Htn.tes we were nna J e to accept. 
rw wse mv1 a · . . t 1 · t 1 · 1 ' 1 t 1 0 ,vledrre the unfailmg cour esy anr nssu:; anre w 1Je 1 we 
anc o ac en r . · f tl 
1 l-1et'" l·ece''''ec1 from the Rtandmrr Committee, rom , 1~ 1ave everv\v · .. · . . . , 
1..> .· " J.l.lC.IJ"Yi<1llflllY from the Jl11111Sters anl1 government~ Of thf' 
• 1111 c,,s · ' · 0 · T I" · t 1· l f"PVPral stnt('s, and from then· nounsel, .,Jr 1E'S 1e R(·ott, nss~s er ):'.' 
oth~rs, ntv1 0 spP("iall~· h~· Colonel T-Tnl,snr, <:.T.R. \Ve <lesJrc also 
tc· aclmnwl<>f1gP thP r'en(1y ns:::istnncr that hns hc>f'n given ns throngh
ont hv Hioo: Excellen(',:'-' Lor<l Irw:n :mrl the T'olitical nn<1 othe("" 
llepH~tment::; of the Government of Tndin. 
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::Representations on behalf of subjects of states, and feudatory 
chiefs and jagirdars. 

;). In the eunrse of our enquiry we were approal:hed by persons 
aurl associations purporting to repre!'ent the subjec-ts of Indian 
State~. lt was quite c·lear that our terms of reference did not 
cover an im·estip:ation of the:r alleged grievanl'es and "·e declined to 
hear them. but we allowed them w put in "-ritten statements, and 
in the course of our tonrs "·e endeavoured to ascertain the general 
-character of the administration in the states. 'Ve also received 
representations from many of the Feuda.tory Chiefs of Bihar and 
·Orissn Tequesting a reconsideration of their status and powers, as 
·well as representations from the feudatories of the 1\:olhapur State. 
These ·also we have not dealt with, as they fall ont.side t.he scope 
,0 ·£ our enquiry. 

·Divergent views of Princes. 

6. It \\'as soon obvious to us thrct very divergent views on im
·port:mt matter:; were held by the Princes themselves. The im
-portant states, Hy(lerabad, 1\{vsore, Baroda, 'l1ravancore. as well 
as Cochin, Ram pur, J unagacll1 a.nd other states in Katbiawar 
and el~ewhere, declined to be represented by Sir Leslie Scott 
and preferred to state their own case in written replies to the 
questionnaire.. \Ye can, ho:w~ve1·, r:.lnim tha.t w~ have done our 
'best to ascert.am, so far ns th1r-; lS posR1ble, the viewr-; of the Princes 
:as a body. 

Voluminous documents. 

7. Alt?gethe_r. seventy replies to the questionnaire have been 
received f·rom ddlerent states. 1\Ia.ny of these althoucrh instructive 
as to the feelings of the Prinees and Chiefs, r~fer to B~atters outside 
our enquiry, such a~ requests for the revision of state boundaries 
.claims in 1:ega~d to territ?ries settled or transferred many yeax~ 
1back, apphcatwns to .revise ~lecisions by the Paramount Power 
made at almos~ any hme dur1~1g the last century, requests in the 
rnatter of precedence, sa.l':ltes_. titles, honours, and personal dignities. 
f}1hese requests and applications will be forwwrclecl to the Political 
Department of the Government of India. 

Acknowledgments to secretary and staff. 

·s. In conclu~ion, we desire to bring to Your. Lon1ship's 
110tice the achmra.ble \Vork done by our secretarY, Lieutenant-· 
Colonel G. D. Og!lvie, .C.I.E. His exceptiona-l lo~owleclge of the 
history of ·recent (hscnRRJons, his great. popularity with the Princes, 
·bis indnstr.v, zeal and abilit~·, haYe Yer~· greatl~- impressed 11s and 
placed us under a heavy obligation. 
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\\'e llcsire al~o to rc<:onl our appreciation of the very satisfactory 
Tllanncr in w!Jid1 th~, ofn<:e ~taft' of the committee performed their' 
dill (',.;, 

Sections of the report. 

0. \\'e haYt• drawn up our report jn four sections:-

1.- Hclation~hip between the Paramount Power and the
:-;tat c~. J-Tif'torica.l summary. 

11.-Helationf'hip between the Paramount Power and the
State~. :\fore deta.iled examina.tion. 

Jli.-l"inaneial and economic relat·:ons between British Indiat 
and the States. ~'lachinery. 

1V.-Pinancial and economic reln.t·:ons between British India. 
and tlH' State~. Specific proposals . 

.:\.11<l we baYe the honour to be, 

Your Lonbhip' s l\Iost obedient Servants ,. 

HARCOURT BUTLER, 

SID~EY PEEL. 

\V. 8. HOLDSWORTH. 

Tlw 1-1th Pd11·twry. Hl:2~l. 
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~I.-RELATIONSHIP BETWEEN THE PARAMOUNT 
POWER AND THE STATES. HISTORICAL SURVEY. 

Two Indias. 

10. Interwoven in the pink map of India are large patche~ of 
yellow whicb represent the Indian Rtatel';."' 'l'he~e ~ta tes !'mr
-~-ived the establishment by the Brit:sh of their dominion on the 
cruins of the l\tioghul empire and the Mahratta supremacy. They 
cover an area of 508,138 square miles with a population of 

<C8,G•5:J,974 people, or about two-fifths of the area and one-fifth of 
·the population respecti,~ely of India including the sta.tes but 
·exduding Burma. t Polit:cally there a.re tlms two India.s, British 
India, governed by the Crown according to the statutes of Parlia
ment and enactments of the Indian le~islature, and the Indian 
States under the suzerainty of the Orown and still for the most part 
under the personal rule of their Princ:s. Geographically India. 
is one and indivisible, mac~e up ?f the pmk and the ~·ell ow. The 
•problem of statesmanship Js to hold the two together. 

Indian States. 

11. The Indian States as they exist to-da~· fall into three distinct 

·!Classes : 

I Area in Revenue in 

Class of State, Estate, etc. I Number. square Population. crores 
I miles. of rupees.:): 
I 

I. States the rulers of which 108 , 1)14,886 51),847,186 42·16 

are members of the Cham-
her of Princes in their own 
right. 

1271 II· States the rulers of which 76,846 8,004,114 2·89 

are reprPseuted in the 
Chamber of Princes by 
twelve members of their 
order elected by t.hemselves. 

327 r 

. 
III. Estates, Jagirs and others . 6,406 801,674 •74 

'}1he term Indian State is, in fact, extremely elastic a;:; 
regards both size and government. It covers, at one end of 
the sc·ale, Hvderabad with an a'l:ea of 82,700 squnre miles, with a 

• See map attached to this report. 
t The area of Indiu inclu.ding the. st~tes ~ut excluding Burma if' l,f)71,625 

square miles. The populatwn o! Indm mc\uchng the ;;tates but excluding Burma, 
according to the census of Hl2l, 1S 305,730,288. 

A crore (ten mi}Iions) of rup=es, at an exchange of one shilling and six pence 
'for the rupee, is eqmvalent to £7o0,000. 
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- 1 t 1-011 of' !•) ·>00 000 and a revenue of 6~ crores or rupees or -poptl a .... ,.J , . , -.· . . 
· b t _,_..-J 000 UOO ·Jnd at the other end of the scale, mmute '"l ou I -· t• , , (. ' (. 

·•1 ll.Jl'r" in E.athia.war amounting in extent to a. few acres only. 
10 c 1 !::'"' • I . l . II . 1 even in c«:>rtain caf'es, holchngs ".lit: 1 :·1e t a revenue not 
ant ' · 1· t. I ,rreat er than that of the a llll~ml in com~ _of an on mary :u·_ ~sa.n: t 
~ .I Jes ·1lso states •'COI10111lC:tlh· l)ohtJcalh· and achmmstrahvely 
JUC UC • '· • • · • • ' • • • • • . 
-advanced, and states, patriarQhal, or quas1-feuda! m cha~acter ~~1ch 
·still linger in ~~ n~edieva.I a.tmost~here ; · stn tes w1th V<~rymg pohtlcal 

•ers const1tutwnal states hke 1\-[ vsore and Travancore anu 
·P0 '' • • ·. 1 . . t t' Tl 'state!" which are under pure!~· autocratic nc mm!s m 1011. 1e one 
feature common ~c~ them :d I Is that they are not part, or governed 
bv the law, of Bntu'h Indm. 
' " 

Geographical and historical features. 

12. In the Indian States nature assumes its grandest a.nd its 
simplest forms. The eternal snows of the H·;rua.Iaya gather up and 
t:nshrine the mystery of the East and its ancient lore. The enter
prise of ol~l world western adventm:e now slumbers by the _rlaci~ 
ja<J'OOllS of Travaucore anu Cochm. The parched plams ot 

R~jputana anJ c:-ntra.l l~ldin. \Vith theit~ hill~· fasi.nes~s r~call the 
J'll111 ;tnce and clnYalry of days_ that still . hve a_nu msp'!re great 
-.thoughts anu deeds. The lulls and plams of H~·derabad and 
_My~;ore, famed for gems <~nt~ gold, for rivers, forest, water-falls, 
still cl'Y out great names of lustory. Over the dry trap plateaux of 
·the Deccan s_we~)t the mar~mlmg hosts of the J\Tahrq.ttas, eating 
11ere and drmkmg ther~, nght t~p to anc-ient Delhi. From the 
\\·est, the ports of Katlu:n~ar Wtth their busy progressive people 
stretch ?u~ . han.ds to the pmgles of lVfanipur in the East with 
their prnmt1ve folk and strange practiceR. The marching tife of 
Mogh~!. and 1\Iahratta times l_I~'l yieldeu to the sustained quiet 
of Bnt-Ish rule. but the old spu::t Rurvi.ves in manv a story and 
;..n:mv a hope. " • ........ ( .... 

Importance of states. 

13. The Indian States still form the most picturesque part of 
J1,dia : they als~ represent, where the Prince and his people are 
J{indus, th~ ancient form of government in India.. In the Brah
:rWlnic pohty • the 1\:R~latri.~a CRajput) Raja. jg as necessar:· an 
e:ement a~ the Brahnrn pneRt, and all that iR national in Hindu 
feeling is turned tmvarclg him. Not always does the tie of religion 
unite th~ rn!er and his_ subjects. In the. great state on the north 
t:Kn~hmir) th~ ruler 1s Hindu whilst most of h;s snbjects nrt' 
)\fostem, nndm the_~·rea.t Rtate on the '-'outh (I-Inlerahf1d) the rnl~r 
is a r.fuRsl~hnan wlnlst most of h's Rubjerts are. Hinflns. Trul~- It 
;Jllny be saHl thnt the Indian States are the Indian India. 
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Importance and services of Princes. 

. 14. The Indian Princ-es have played an in1portaut part in' 
Hnpenal hi:-;tory. Their loyalty at the fme of the mutiny; their 
re!'ponse ro all patriotic calls upon them; their noble services in tLe· 
Great,_r\Yar--.; their splenditl devotiou to the ~·rown and the person of 
rh~ Kmg-l•,mperor· and to the Royal. Fanul_y are one of the proud; 
thmg!> of our annal~. a glrwy of the Empire. To . the:r King
Emperor they look with the devotion of a ~'onnger world. Alt 
~f:JTiee to tl1eir King-Emperor ranks the same with them. 

Progress of states. 

l:). For· long they stood npon the a.neient ways but" thev too haYe 
heen s·wept by the breath of the modern ~pirit. Their' efforts to 
j rllprove their atlministrat'"on on the lines generally followed in 
British Intlia have ah·eady in many cases been attended with con-. 
:-::picnous sncce."S. Of the 108 Princes. in class I, 30 have estn.b
lishell legi»lative council~. most of 'vh=ch are at present of a con
snltative ·nature onlv; 40 l1ave cow>titnted High Courts more or less 
on J3riti~h Indian n~odel~: H4 haYe separate(l executive from judicial' 
b•1wtion~: ;)() haYe a fixed priv~· pnr~e; ~JG have started n regular 
£.:Tncled civil li~t of official~; and :'54 have pension or provident fund 
,~c-JJemes. Some of these reforms are still no doubt inchoate or on· 
pnper. ::mel ~01ne states are st~ll backward. but a sem:e of re~ponsi
hility to their people is ~'pre~{:111f among all the st_a!es and growing· 
:'-·ear h:'' year. :·\ new spu·tt 1s abroad. Conchhons have very 
largely changed m the b~t t-wenty ~·ears. 

Political diversity of states. 

IG. DiYerse a~ the sta.tes m:e. geographically m1d historically, 
thf'Y are fwen more diYerse poht.1cally, Of the total number of" 
F.tates forty onh· haYe trea.ties with the Paramount Power; a larger 
m 1111 ber h~ve ~,"ome form of en.gagement or sallad*; the remainder 
have been recogni~ed in (Hferent wa~'s. The classification of the 
Mates ha.s given rise to some discussion and there iR naturally Hi 

STrOng· oesire 011 the part Of the Jower graded Rtates tp rise higher. 
On the other hand informnl snggeRtions hnve been made to us that 
repre~entation in the Chambe1· of Princes should be limited to
those rulers who have trentY ~-ig·hts :md larg-e powen: of internal 
F-overeig-n tY. It is not ''"it hi n our l)l"OYince to recla~sif)' the Tnrliart 

* Sir HPJHV ::\faine d<:>fined the term ,qanad as "an ordinary instrument of 
' · · - ' E f H" d t n " He points out ontraLt i!l'ant or ecs<>ion usPd bv the · mperors o 111 us n · ·. . . 

~hat san~ds may have the samP. ~ffeet a'. trent:;es or ,~nf!agern~n.ts Ill tmposmg· 
obligations for "they Rl"P not necessnnlv umlnteral. In poh~.Jca] parlance (to
quote the opinion· of eoun>'el-Appendix III) th<: t.('J:m ~nnd (sp~lt mold rlorn~e?ts· 
and prononnccrl sunnud) is usN] generally as md:catmg a grant or recognltlOlll 
from the Crown to the nll··r of a state. 
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of opinion :Stotes, anti so far as we could gather, the consensus 
t t do so would cause so -a~ongst the Prir~ces ·is that any attemp ? rffi ultie;.; tha.t it had 

Inueh hea.l·t-burnmg antl open up so man_\ l I ci l. St"te!':. and 
. t - f tl ll( J"l.ll ... u . • better oot be made. The great vane-~ o le • t f them 

t11e differences among them render uniform treatmen · 0 

.difficult in practice if not impossible. 

our proposals concerned mainly with classes I and II. 
· · 1 · · rem·trl·s ·mel pro-1 ... , \Ve ma:r sav at once that m t 1e mam, om < '" ' 1 · · ·· ' f 1 r S t·t tes t 1e vosals have in view the first two classes only o Ill uu_1 . l 'wer 

rulers of whieh ha-Ye, in greater or less degree~ pohtlca _P? . • 
krridutive, executive and judicial, over their subjects. :"\:h!le. we 
ll;; not· ·wish to make recommendations in regard to th.e tl_urcl class: 
jt is obvious that they are placed differently fro~1 t~1~ larger st~tet-< 
.and call for treatment in groups rather than. md!vldually. _rhe 
petty states of Kathiawar ancl Gujerat, nmnbenng 286 of the total 

f 3';;_·"7 in the third elass are organised in g-roups called tlla·nas 
o '"'"' ' . l I 
under officers appointed by the local representatives of t 1e_ ~ar~-
mount Power, who exercise various kinds and degrees of c_runn~a- , 
;revenue, and civ!l juriRd.iction. As the cost of ndministratwn nses 
ihe states ~na.y fin~l it necesf"ary .to d:strihnte it oYer larger areas 
bv appointmg offic.IalR to work for several states. Already there 
i~ talk in som_e of the lnrg·er stateR in Kathinwnr of appointing a 
I-figh Court wrth powers over a gronp of snch states. 

Paramount Power. 

18. The 'Paramount PmYer' means the Grown act·:ng through 
tue f:)ecretary of Sta.te for India and the Governor-General in 
Couneil who are responsible to the Pail'liament of Great Brita-in. 
Until 183;) the East India. Company acted as truste~s of and agents 
for the C~own ;_ but the Crown wa~, thrm.~gh the Company, the 
parumoUilL. Power. The Act of 18o8, whwh put an end to the 
administra.t_wn _of the Compa.n_Y, did not give the Grown any ne~· 
powers w!uch 1t bud not p1:ev10usly possessed. It merely changed 
the mnclunery through wh1ch the Cro\vn exercised its powers. 

Fact and development of paramountcy. 

lV. The f~ct of t?e pa·ramountcy of the Crown has been acted 
.011 and a~qmesced m over a. long period of time. It is based 
upon trea.tws, engagen~e.nts and sanads supplemented by usage and 
.-13ufferance and by decisions of the Government of India. and the 
'Sceretary _of State. embodied in political practice. The general 
-course of 1ts evolut!on has been well described bv a great modern 
-:uri st. · "rhe same ;people," wrote Professor· \Vestlake, "has 
~etermined by its action the constitutions of the United Kingdom 
-and of India, and as a consequence these are similar so far as that 



neiil)er is .. an engi11e-turned. structure; but the a.i·ch itecture of e~ 
.includes history, theory, and modern fact, and the books which 
dc:-;l·ribe them are similarly varied in their composition. On. the 
sicle of substance the principal' difference between them is that 
while in both the field covered by express definition leaves rooU:. 
for questions to arise, in the Ii1rlian constitution an a('knowleclged 
f;Upreme will decides every question which arises, but in that of th& 
United ·Kingdom a bala.nce of power causes qne~>tions to be less. 
easy of solution."* 

Changes in policy. 

· 20. The paramountcy of the Crown acting through its agents. 
dates from the beginning of the nineteenth century whei1 the· 
British became the rle /ado sole and unquestionable Pa-ramount' 
!'ower ·in India. Tl1e policy of the British Government towai·ds· 
the stat-es passed, as stated in the report of Mr. Montagu and'. 
Lord Chelmsford, from the original plan of non-intervention in alt 
matters beyond its own ring-fence to the policy of 'subordinate-
1<:;o]ation' i~itiated by Lord Hastings; that_ in its turn gave way 
befme the existing conception of the relatwn betw~en the states. 
and -:-.he Government of India., which may be descnbed as one of 
t1nion and co"opera.tion on their part with the Paramount Power:. 

- Position of ireaties and" intervention. Hyderabad case cited. 
I 

. :.n. The validity of the treaties and engag~ments n~a?e with the 
JJrinces and the maintenance of their nghts, privileges and 
<Hgrdies have been both asserted and obsened by the Paramount 
.P(m.-er. But the Paramount Power has had of necessity to make
lkcisions and exercise the functions of .paramountcy beyond the
t,~rms of the treaties in accordance with changing political, sociat 
nnd economic condit;ons. The process eommenced almost as soon 
a~ ihe treaties were made. The case of l-Iyderabad may be cited 
h,v way of illnf't.ration. Hyderabad is the I~ost importai1t state in 
India. In 1800 t.he British made a treaty with His Highness the 
Xiz:un, n,rticle 15 of which contains the following clause :-

'''l'he Honourable Company's Government on their part hereby 
deciare that they have no manner of concern with any of His
Highness' children, relations, subjects, or servants with respect 
to whom His Highness is absolute.'' 

Yet so soon as 1804 the Indian Government successfully pressed 
tlte appointment of an individual as Ch:ef Minister. In 1815 tlre
f:arne Government had to interfere because· the: Nizam.'s sons· 
offered violent resistance to his orders.. The administration. of: the· 
state gradually sank. into chaos.. Cultivation fell off, famine prices: 
prevailed~ j.ust::cc was not. obtainable, ;the population began to 

*''"Tiie Native States of India", ·Law Quarterly Review, Vol. XXVI, 318. 
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migrate·. The Indhm Government was comyelled again to. inte~-· 
Yene and in 1~ British offi:cers were appomt~d to superv1_se ~he· 
district. admi-nistration ~vith a view to pr~tectmg ~he cult1vatmg· 
<·lasses. T.Jater on agam the Court of Dtrectors mAtru.cted the 
Indian Government to intimate to the Nizam through the 
residency that they conld not remain "ind~fferent spectators of' 
the disonler and misrule" and that u~less there were improve
ment it ·would be the dnty of the Ind11an Government to urge on 
His HighnesA the necessity of changing his minister and taking 
other mea~mres necessary to seenre good government. These are 
only some of the occasions of intervention. They are sufficient to 
"how that from th~ ~arliest t_imes there was in~erve~1tion by the 
Paramount Power, m 1ts own mterest.s as responstble for the whole 
·of India, in the interests of the states, and in the interests of the· 
people of the states. 

Reaction to doctrine of laissez-faire. Statement of Lord 
Canning. 

22. From this policy of intervention there was in time a re-· 
action. For some years before India passed under the direct 
~overnment of the Crown, the d?ctrine of laissez fairc prevailed. 
The states w~re left alone and m the event of revolt, misrule .. 
failure of heirs,. etc.,. the Paramount Power stepped in witli· 
annexation. rr:lm; pohcy wns nbandon~d again after the. Crown: 
assnn1ed the. direct gover1~met11_t ot~ Indm. That great historical 

n t with 1ts numerous nnp H:a Ions, was thus described 1 L d. 
eve ~ fi t v· . . f I a· · lY or . Calll'llllg, the rs lCeroy 0 11 1a :-

"The Crown of England", he sa.id, "stands forth tl 
. d 1 1 p t P . le un--

flnesti~ne r~1 er anc aramonn · ?we~· m all Ind~a, and is for the 
first tune brought fa~e to fa<'e w1th 1ts feudatones. The. . 
. alt'ty in the snzernmty of the Soverein·n of Enrrlaild 1 .rehlls a 

I e . - . . 1 1 f . d 1 . . "' . "' . w uc las 
lever exJste< )e me an. w nch Is not only felt but 1 

1 1•110-w)edged by the Clnefs''. eager Y 
nc~ , 

Later in his despatch, dated the 30th April 1860 L ·d c'.- · . 
tl tw . t . . l 1 . l ' ' or annlno 

laic.l down . le . .o ~rea .. prmcl~ es "'. nc 1 the Bri!tish Government ·. 
has followed e\ei smce m dealmg w1th the states: (l) that the 
integrity _of the ~tates should be preser:ed by perpetuating the. rule 

f the Pnnces ''hose power to adopt he us was recognised by sa.nads. 
~ranted in 1862_; (2) that fl.~grant misgovernment must be p'l·evented. 
~r arrested by hmely exerc~cse of intervention. 

Political practice and interventiQn. 
23· With this acceptance of the necessity of intervention modern

olitical practice may be said to have begun. It. received an ex .. 
f.ension f~om the dev~lopiue~1t, of a. strong Pol~ tical Department .. 
InterventiOn reached 1ts zemth dur1ing the vtceroyalty of Lord 
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.~urzon. The administration of many states broke down tem

.,_porarily \mder the strain of the great famine of 1899, a.nd drastic 
-.mterventwn became necessary in order to save life within the states 
.and_ prevent the people of the states from wandering over British 
India. In many states the Pararriount Power was on <rrounds of 
l . ' "' · mmamt,v, compelled to take over the direction of faniine relif'f 

_.,operations. · 

Pronouncements of Paramount Power on paramountcy. 

~4. ·The Paramount Power has defined its authority and right 
·to mtervene with no uncertain voice on several occasions, in the 
'Baroda case (1873-7£5), the Manipur case (18fll-!12), and so lately 
-as March 1!126 in the letter of His Excellency Lord Reading to 
'His Exalted Highness the Nizam of Hyderabad which carried the 
authority of His Majesty's Government. . This lett~r is so im
portant that we quote it in extenso as Appendix II to tlus report. 

Baroda case, 1873-75. 

2;). In the Baroda case a commission was appointed to investi
.. gate complaints brouo·ht acrainst the Gaekwar's administration and 
. t> b • . ' 

·to suggest reforms. In reply ~o Ius protest agamst the appoint-
ment of the commi-ssion, as not being warranted by ~he relations 

·subsisting between the British Government a~:d the Baroda ·State, 
·the Gaekwar was informed as follows by the \t1ceroy and Governor-
'General :-

"This intervention althonah amply justified by the language of 
·treaties, rests also on ~ther fo~ndations. Your Highness has justly 
observed that ' the British Government is undoubtedly the Pam
mount Power in India and the existence and prosperity of the 

"Native States depend' upon its fostering favour and benign. pro
·tec~ion '. This is especially true of. the B~roda ~t.ate, bo~h because 
of 1ts geographical position intermiX~~ with Bnt~sh te:nt~ry, and 

"'also because a subsidiary force of Bntish troops Is mamtamed for 
the defence of the state, the protection of t~e person of its ruler, 

--and the enforcement of his legitimate authonty. 
"My friend, I cannot consent to employ British troops to protect 

-any one in a course of wrong-doing. Misrule on the part of a 
.governn:e_n~ which is upheld by t~e. British power is misrule in the 
·:responsibility for which the Bnti.Sh Government becomes in a 
.. measure involved. It becomes therefore not only the right but the 
positive duty of the British Government to see that the administra

. tion of a state in such a condition is reformed, and that !IToss 
·abuses are removed. 0 

. ''It has never been the wish of the British Government to inter
"fere in the deta.ils of the Baroda admi~i~t:ation, nor is it my desire 
":to do so now. The immediate Tesponsibihty for the Government of 



. . nd must ~.:ontinue to re:-<t. upon the G~ekwar for the 
the sta~e restsH, .t.l 1 een a.cknowledO'ed as the sovereign of Baro~a, 
t . bemO' e ·flUS J 0 • • - • th .rme . o· 'bl for· exer·cr'sinO' hts sovereign po'\\ers WI d } re'-'rJonsr e . .. o . . ~ B 't' h 
an le IS ·1 . 1; duties and obligatwns ahke to the n IS 
proper regan ~~~ t~s his subjects. If these obligation_s l~e ~ot 
Government a . _ . ent be permitted if substantial JUStrce ll .1 • f O'rOSS misgo\· er 11111 · ' • • r 

fulfi e-u, 1 o 1 b' t of the Baroda State, If hfe a-nd propert) l t done to t 1e sn Jec s d 1 
Je no 1 . t'f the general welfare of the country an peop e b t protectec , or . . . ·'ll dl 
e 110 

. . . . , ner1Iected. the Bnhsh Gov:r mnent "1 a.ssure y 
be persrst~ntl) o nner which in its Judgment may he best 
intervene Ill the m_a t11e~e e''I.l" a.nd to secure rrood government. l t d to remO\·e · " " ' · · . 
calcn a ~ · t . 11 t 1·011 indeed to prevent mrsgovernment S l t mely m erve , ' f . ..:~ 1 . 

uc 1 . 
1

. •• the ruin of the state is no less an ac·t of nenus np 
cnlmm~tml~ llalr him'-'elf than a clnty to his snhjech;". to the \Tae ~w,. · · 

Manipur case, 1891-92. 

26 In 1801 violent disputes occurred ~n the Ma~ipur St~te 
· 1 · 1 d to the abdication of the MaharaJa. 1vir. Qnmton, Ch1ef 

wine 1 
· esr'oner of Assam, was instructed to proceed to 1-Ianipur 

Commis 1 f tl ]' t 0 · l . ' ·d r to bring about a sett ement o . 1e c rspu es. n arnva , 
m 01 d four British officers who were with him were treacherouslv 
he ~~ prisoners and forthwith beheaded under the orders of th'e 
ma ti or General (the brother of the. Maharaja), and of the 
Se~apa Minister of the State. An expedition was at once sent into 
Prn~e 11• to avenge this outrage. Those responsible were arrested 
M_a~IP~d .executed. In the course of the trial the counsel for th~ 
t.ne ad urged that the state. of lYianipur was independent and that 
accnseler~ were not 1iab'le to he tried for waging '\\'ar arrainst the ' •t rn " d . "' 
I 5 n-Empress, an It was contended that they were justified in 
Qne~Iin()' an attack made upon the Senapati's house "without even 
~-e~~la;ation of war by the Brit~sh _Government" .. In a Resolu
·1·. n of the 21st August, 18?1, revre':'mg the ca~e_, wlnch was issued 
t1o tl Governor-General m Councrl, the posrhon of the British 
by 1~ment in relation to the Indian States was explained as Gover 
follows:- . . , 

, 'The Governor-General m Connc1l cannot admit this argument, 
. e the argumei~t usee~ by counsel ~or the defence). The degree 

(z. ·' 1 ordination m · whiCh the Mampur State stood towards the 
of ;.n J Empire has been more than once explai!ned in connection 
Ir\~a,3rese cases ; and i~ must be taken to be proved conclusively that 
WI . r was a subordmate and protected state which owed submis-
1Y!-am£n the Paramount Power, and that its forcible resistance to a 
siO~ 1° order whether it be called waging war, treason, rebellion, or 
law n othe; name, is an offence the commission of which justifi~s 
hy a~!action of adequate penalties from individuals conce~·ne_d m 
the h esistance, as well as from the state as a. whole. The pnnmples 
snc. r · tional law have no bearinr1 upon the relations between the of mterna n B 
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Gov-ernment of India as representing the Queen-Empres.;; on the 
one band, and the Native States under the suzerainty of Her 
Ma.jesty on the other. The paramount supremacy of tl1e former 
presupposes and implies the subordination of the latter. In the 
~xercise of their ·high prerogative, the Government of India have, 
in Manipur a.s in other protected stat-es, the unquestioned right 
to remove by administrative- order any person whose presence in 
the state may seem objectionable. They also had the right to 
summon a darbar through their political representative for the 
purpose of declaring their decision upon matters connected with the 
expulsion of the ex-Maharaja, and if their order for the deportati-on 
of the Senapati were not obeyed, it was this officer's duty to take 
proper steps for his forcible apprehension. In the opinion of the 
Governor-General in Council any armed and violent resistance to 
such arrest was an a.ct of rebellion, and can no more be justified 
by a plea of self-defence than could resistance. to a police officer 
armed with a magistrate's warrant in British Indw. The- Governor
General in Council holds, therefore, that the accused persons were 
liable to be tried for waging war against the Queen." 

Hyderabad case, 1926. 

27. From the letter of His Excellency J_;ord Reading to His 
.Exalted Highness the Nizam (Appendix ID the following genera] 

, propositions may be extracted :-
* * • • • * * 

" The Sovereignty of the British Crown is supreme in India, and 
therefore no Ruler of an Indian State can justifiably claim to 
negotiate with the British Government on an equal footing. Its 
supremacy is not based only upon treaties and eng~gements, but 
exists independently of them and, quite apart from Its prerogative 
in matters relating to foreir.rn powers and policies, it is the right 
and duty of the British Gov~rnment, while scrupulously respecting 
all treaties and engagements with the Indian States, to preserve 
peace and ·good order throughout India. 

• * * • • * * 
''The right of the British Government to intervene in the 

internal affairs of Indian States is another instance of the -con::;e
quences necessari_l~ involved ·in the supremacy of the British 
Cro~n.) The Bntu;h Government have indeed shown again and 
agam £hat they h~ve no desire to exercise this right without grave 
reason .. But ~he mter!lal, no less than the external, security which 
the R~1hn~r~rmc~s enJoy ·is du~ ultimately to the protecting power 
of the Bntu;h C:rovernment, and where Imperial interests are 
co~cemed, or tl~e general- welfare of the people of a State -is 
?er~ously and gnevous-ly affected by the action of its Government; 
It IS ~1th the ~aramo_unt ~ower that ·the ultimate responsibi~ity 
of takmg remed1~! action, If necessary, must lie. The var.yll'\g 
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degrees of internal 
subject to the due 
responsibility. 

sovereignty which 
exercise by the 

the Rulers enjoy are all 
Paramount Power of this 

• il> • • • • 
"It is the right and pri:·ilcge of the Paramount Power to decide 

. dis utes that may anse between States, or bet~·een_ one <;>f 
':1.111 St ptes and itself, and eYen though a Court of Arbitration m_ay 
t 1e a . f . . I ff' ointed in certain .cases, 1ts unetwn Is mer·e y to o er m-
b]e appde11 t advice to the Government of India, with whom the < epen , · 
decision rests. 

Lord Minto's definition of paramountcy. 

28 The Paramount Power has, in praeti't"e, defined the opera
.. · fits para.monntcy at different times, pa.rti<:ubrly when reforms 
t.If~ho administration of British India \~aYe been in the air, during 
0 h eicerovalties, that i:s, of Lord Mmto and Lord Chelmsford. 
t:rdv Minto, who l~a_d p~evions~y <:onsulted the leading ~rinces as 

h spread ·of !'ed1t10n m seventl of the states, made an Important 
tot e 111f>ement of Policy at Udaipur on the :3rd November, 1\10!1. pronot .... 

Udaipur speech. 

29. Jle dwelt upon t~e identity of interests between the Imperial· 
uruent and the Pnnces, upon the mutua-l recogniltion of which 

Ghovefr ture history of India would be largely moulded. "Our 
t e u ·a "0 0 h t" l" " he sa1 , IS, w1t rare excep tons, one of non-interference 
P~ ~~·internal affairs of Na_tive States> But i~1 guarant_eeing t~e~r 
·~ t al independence and 111 undertaking thmr protection arramst -
111 ern 1 aggression, it naturally follows that the Imperial G~vern-
externa d t . d . f . . . . 
Il1ent bas assume .. a cer. a~n. e~ree o re~ponsiblltty for the ge~enH 

dl1ess of then admnustratwn and \\ ould not consent to mcur soun f b . . 1. . t 
the reproach o em&" an u~c 1r~ct_ ms rument of misrule. There are 

I el·tain matters m wlnch rt Is necessary for the Government of 
a soc d 1 · f 1 · India to safeguar t 1e 111terests o t 1e community as a whole, as 
well as those of_ the Para~ount ??ower, such as railwhys, telegraphs, 

d other services of an 1m penal chara.cter. But the relati"Onship af1 the Supre~e Government to _the states iR one of suzerainty." A d Lord Mmto went on to pomt out the diversity of conditions 
b;~ween the states _which rendered dangerous all attempts at uni
formity and su~)servJence to prece~en_t and ne?essitated the decision 
of questions wit~l_ due regard to exr~t.mg t~·eahes, the merits of_ eac.h 

local conclrt10ns, antecedent cncum,tances and the particular 
case' 1 t f d 1 t · t t · ' · · · t of deve opmen ·, eu a or cons 1 u ·lOnal of individual pnnci-
s ~~: s It was part of policy to avoid .the is;ne of rreneml rules as 
Pf a 1 1e p.ossible, and ·the forcing of British methods of adminiBtratiOJl 
ar as . . . "t· 1 d ·on the states, especially clurmg mmon res; and political officers 1:.1 

d al Capacity as the mouth-pieces of Government and also as the 
au h d ·r interpreters of t e sentiments an aspll"lt tons of the states. 

n2 
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Lord Hardinge and Princes. 
30. Some years later at Jodhpur Lord Hardinge referred to the 

Princes as '' helpers and colleagues in the great task of imperial 
rul_e.'' Lord Hardinge _also i_niti~ted conferences with the Ruling 
Prmces on matters of Imperial mterest and on matters affecting 
the states as a whole. 

Montagu-Chelmsford report. 
31. During the viceroyalty of Lord Chelmsford the spirit of 

reform in British India was again active and reflected on the 
relationship between the Paramount Power and th~ states. In 
their report on Indin.n Constitutional Reforms Mr. Montagu and 
Lord ChelJnsford thus described the position of the states : 

11 The states are guaranteed security from without ; the Para
mount Power acts for them in relation to foreign powers and other 
states, and it intervenes when the internal peace of their territories 
is seriously threatened. On the other hand the states' relations. 
to foreign powers are those of the Paramount Power; they share 
the obligation for common defence ; and they are under a general 
responsibility for the good govemment and welfare of their 
territories.'' 

Recommendations in Montagti-Chelmsfor~ report. 
32. The authors of the. report recommended the e.stablishment 

of a Chamber of Princes with a Stand.ing Committee. They 
recommended alRo that political practice should be codified and 
Rtandardised; that Commissions of Enquiry and Courts of Arbitra
tion should be instituted ; that a line of demarcation should be 
drawn between rulers enjoying full powers ~nd ~hose wl~o. do not; 
that all important states should be placed 111 direct I?ohti:cal rela
tions with the Government of India ; and that maclunery should · 
he set up for joint deliberation on matters of common interest to 
British India and the Indian Sta.teH. 

Chamber of Princes. Its importance .. 
33. The Chamber of Princes was !'let np by the Crown hy HoyaJ 

Proclamati'on on the 8th February, 1921, and the Chamber was 
inaugurated by His Royal Highness the Duke of Connaught with 
a memorable speech. The Chamber and its Standing Committee 
may not as yet have fulfilled all the expectations formed of them;· 
their deeisions do _not bind the Princes as a body, or individually; 
and their proceedmgs are not held in public ; some· of the more 
important Pr~nces have hitherto refused to attend meetingR of the 
Cham?er; His ~xa'lted Highness the Nizam has always adopted 
a.n attitude of entire detachment from it; there have been criticisms· 
of the rules of procedure, recently met by the action of J16rd Ir~in. 
But nevertheless the constitution of the Chamber and its Rtanding 
Committee was a great and far-reaching event. It meant that the 
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l for a,\l abandonell the o\(l policy 
P . lUOtlllt Power had once.' anl anl: 1 t\ t. 't we1eomed their co-orx-ration . .of isolating the states am m · 1 

.. t' n oi political practice and attitude of Paramount ·.Power. 
Codifica 10 . 

I l nln durin11 I.Jon1 Chehnsfon1's vieeroyalty. the cod1fi.ca-
34 n " " ' o · \ · · l •1 . ~f political practice was ta,ken np 111 consu tahon .w1t 1 ~ 1e 

t.ton Twentv-three points were t'onnn\nlN1 as rPpl'l'"l'.ntm~ cases 
stutesl .. l t\ e s.hte;; eom})\ainet1 that the (~m·p.nmlt'nt o\ 1Hdm had 
- w uc l 1 • ' • . . . . "" d" 
111 1tablv interfered in their internal »t1nmnstratlon. ."\. ~~-
111~·arra1 ' · l ·1 11 1 1 · 011 these points. and soHH' ot\wrs su l"t'qHent y <H tl't , was 
cnss1011 · · · · 1 (' 1· 1· 1· l 

I tween represent a hves of t 1e .ovenll11l'1H o 1H 1<:1.· t1llt 
bednn )e ' · 1 1 I · t o St dino· Comm1ttee of the C mm wr. . n nme eas.e;;; agree1nen 
the ' . an hed anc1 Resolution,.; were is,.-uet1 h~· the Government of 
was. re\~'l~ino· down tlw procedure to bl' adoptec1 for the fntnre; in 
Indla 'a·ise~s::;ion is still proeeedinp:. Though the prngresl". made 
others · 1 · 1 · · 1 1 I for varionR reason£'. not wen so rapH as. 1t m1g n 1ave )een, a 
bas t rincip1e has been estab\ishe<1. The states have heen taken 
~ea pen conference. The polie~' of secrecy ha8 heen ahandoned. 
ll1t~ ~fe old process of oeci:;ion withont Oif'C\1:>-Sion has het-n snb
F?tl t. 1a the new process of <1ecision after open conferenee and 
st1 u e . 
consnltatlOn, 

Sir Robert .Holland's statement in 1919. 

;j5. At the fir~t mee~ing of the . committee appointt~d by the 
f renee of Rnhng Pnnce» and Chtefs, and thl"' rt'•pref'entatives of 

Co~1~overnment of Im1ia in.~epte.mhe~··. Hll~. "!vir. (nmv Sir P..ohert~ 
th ll d who was then offiuatmg Pohhca.\ Seeretarv to the Govern-· 
!~n~~f'Inclia, sn.mmed up th~ position of tl~e Goye~·nment of India. 
lie saiCl ~hat there ::ad been .m tlw 1~a?t a con:--tant <1e:·~1npmc·nt of 

onstitutwna1 doctrme nnde1 the l"-tl rrm of new <·onc11hnn,.; as the 
British power h~c1 welded. the country into a composite whole. That 
d t ·ine. as for mstance m the caf'.e of extrtt-tNritoria.\ jnrisuiction 
r~U~ay ~and teleg.raph c~nstrnetion, ~um~~1istration of t:~mtom~1~nt~ 
and vanonr:. other matte1s h~d het-n ,;npenmposed npon the ongma\ 
relations of. many states \Vlth the ~rown. bnt had evolved in 

11annony .w1th the needs. of the .In.dmn body politie and had not 
been inspu·ecl by any des1re to lnmt the soYereign powerR of the 
Indian rulers. The. rulers' consent to such new doctrine had nQt 
always been sough~ m the past.. pa~rtly ~)ec.m~se it \\·as often evolved 
pieceme~l from pre~edents. affectn~g mdwtdna\ states .and partly 
becanse 1t would ha\e b~en tmprrtchcable .to seenre eombmed assent 
within a reasonable pe1:10d. It was admttted, ho"-ever. that while 
the justice and necesst~y of th~. new measures was c:1eaTly seen, 
their effect upon the treaty pos1hon was not apprema,ted a,t . the 
t'me with the result that a body of usage influencing the relatwnR 
~ith' the sta.tes. had c.ome into force throngh a process whieh, .though 
!benevolent m mtention, was nevertheless .t~.,...~o~~~"'£~nt arb1trary. 

y .-·~: ~-: ~::~ -·_ tt: r:. - ::·. -·~ ~· 
.:.: .. ·.'.-- - , -.· ......... :::•u -~\ 

... '' -; . '' . ·. 
4~\4~ 
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Harmony between Pa~_mount Power and States-. 
06. In illu:::tration of the proposition that the states have been 

adversely affected by the arbitrary action of the Paramount Power 
a considerable nmnber of ca!'es extending over more than a century 
have been laid before us by Sir I..Jeslie Scott on behalf of the
states whi<:h he represents, and in the replies of other states to 
our questionnaire. \Ve are not asked, nor have we authority, to 
pass judgment. in such cases, sti:llless to grant a remedy. \Ve have 
not heard. we have not.-thou~o.tht it necessary to hear, the Paramount 
Pon·er in- ream·cl to such cases. \Ve are in no sense a judicial 
tribunal, nm'? c·an we exercise judicial functions."" That the Para
mount Power has ac-ted on the whole with consideration anrl 
forbearance towards the states, that many states owe their con
tinned existence to its solicitude is undoubted ancl admitted. Fe·w 
novernments at any time in history could look back on more than 
a {'enturv of :H:tim~ withont some historical regret tl1at certain 
t hin,!!f' h~d been done and that certain things had not been done. 
Many of the grievances put forward by the states relate to times 
in which the -administration of the states was very backward in 
<·omparison with what it is to-day. Some of the g-rievances J1aye 
a !ready been met by concessions on the part.. of the Paramount 
Power. One of the greatest of these, that the nghts of the PrineeR
have been given away during minority admii~is~rations, has bl'('l)

ruet hy a. Resolution of the Government _of India m 1917. 'Without 
pressure on the states over railway~ Indm would not have the ('fll11-

munications that it has to-day; 'v1thont pressnre the states would 
not have shown the pi·ogTess that they do to-day. Taking a broad' 
Yiew of the relationshin between the Pa.ramount Power ana the 
states, we hold that, thanks to good feehng and compromi!"e on 
both sides, it has in the main been one of remarkable hnrmonv 
for the common weal. · 

Intervention by Paramount Power . 
. 37. I1~ the last t:r: year.s the "?al:a~·wunt Powe.r has interfereu 

actively m the admmu:;tratwn of mdividual states m only eiahteen 
:·ases. In nine of these interference was due to _maladminish~t.ion; 
111 four to gross extravagance, or grave financml embarrass111 t 
Th . . fi . 11 . en ·. e re·.nammg ve cases were dne to m1sce aneous causes. In 1 
th~ee cas~s h~s the ruler been deprived of his powers. No bad re~~r~ 
th1s cons1clenng the number of states and the length of time con-
~ernecl! We have heard comments from some of the p .· 

· them 1 tl t · t · 1 · t . " unces se ves . 1a 1n cer am of t 1ese cases m erventwn shou]J 1 
taketnt plface s1o~m1er than was actually the case. This is a ~iffi~~~;~ 
n:a. ·~r or w 11c 1 .rules of procedure cannot well provide The 
decisiOn when to mtervene must be left and experience 1 · .l 
th. t 't b f ] · · ' • 1as s 1own a 1 can e sa e y left, to the d1scretwn of the Viceroy of tl d , . . 1e a). 

* This _was explained, from the heginning, v1:de paragrar,h 3 o.f th 
( Append1x J). - ,. e questionna.ire-



!I.-RELATIONSHIP BETWEEN THE PARAMOUNT 
POWER AND THE STATES. MORE DETAILED 
EXAMINATION. 

Legal opinion of eminent counsel. 

38. \Ve will now <'Onsider. the relationshiJ? between. the Para
mt Power and the states m greater detatl. In tlns we have 

~ll~t advantarre of the opinion of eminent counsel on the legal and 
· ~nstitution~l aspects of the questions raised by the terms of refer
c nee to us (Appendix liD, an opinion placed before us by Sir 
~eslie Scott. \Vith much of that opinio~1 we find ourselves in 

!'freement.. \Ve agree that the rela.twnslnp of the 1"-tates to the 
a.o . .,m011nt Power is a relation~hip to the Crown, that. the treaties r~n"' . 1 . l l (' made with them ar~ tr~ahes t1nab, ~ e 1~v1t 1f' t 1e ro\1vn, and tlhmt t.hose 
treaties are of t'Ontmdm111g aC:1( llll ~~l_fr orce a~1 let~ve~n t e states 
which made them an .. t 1e . ·;ow1n. N v' ~ ags'>'l' t 1a t It 1~ not <'orrect 
to say that "the. treaties :·nt 1 t 1e .1 'ahve . tate~ I~lll~! be ~·ead as a 

1 ole • • a doctrme to wlnch there are obviOus obJections 1n theory 
w 11 1•11' fact There are only forty states with treaties but the '111( < • • • ' 

' m in this context covers.-engagements and ~nnads. The treatie11. 
~~:re made with individual states, an~l although in certain matters 

f imperial concern some sort of umform procedure is nece~sary 
0 " affe:;etin•' individua.l states shonlcl be considered with re.feren.ce' case., c- · 1' 'd 11 1 · · 
to tho~e states 11HIVI ua .Y·.t:leu· trea.ty nghts, their histo_r~' and 
ocal c1rcllll1Stances aml traditions, and the general necessities of 

!he case as bearing upon them. 

Criticism of legal opinion. 

3g. On the other hand we cannot agree with certain statement"' 
n.nd arguments that_ ?c~~lr in this opi!lion. The relationl'hip o.f 
the Paran;onnt ~ower With ~he states 1s not a merely contractual 
·elationslnp, restmg .on treat~es made more than a centurv acro 
~t is a livi~g, grown~g. relationship shaped by circumstan~es ~~ 
policy, restm~. as Profess~r Westlake has said, on a mixtnre of 
history, the~ry and ~1o~lem fa~t. The novel theory of a para
mountcy agre~ment, hm1ted as m the legal opinion, is unsupported 
by evidence, IS th~r~ughly ll!ldermined by the long list of grievanc~s 
placed before ns "luch admit a para!nountcy extending beyond the 
sphere of. any sn~h agreement, and m any case can only reRt upon 
the doctnne. wluch _the. learned authorR of the opinion rightly 
condemn, tha~ the. hea.hes must be read! as a whole. It is not in 
accordance With historical fact that when the Indian States came 
into c9ntact with the B~·itish Power they were indepemlent, each 
possesfleo of fnll soveretgnty and of a status which a modern 
intet·national la"·yer wonld ho1(1 to be gowmed by the ru~e~ of 
international la\Y. TIn fact, no_ne of the states e-ver he]c~ mter
nationa1 stah1s. Nearl~· all of thf'm WE're Rubonlinate or tl'lbnta.ry 
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to the Moghul empire, the Mahratta supremacy or the Sikh 
\ kingdom, and dependent on them. Some were rescued, others 

were created, by the British. 

Validity of usage and sufferance. 

40. ¥le cannot agree that usage in itself is in any way sterile. 
Usage has shaped .and developed the relationship between the 

Paramount Power and the states from the earliest times, almost 
in some cases, as already stated, from the date of the treaties them
-selves. Usage is recited as a source of jurisdiction in the preamble 
to the Foreign Jurisdiction Act, 1890 (!53 and :j4 Viet. C. 37) and 
is recognised in decisions of the Judicial Committee of the Privy 
Council. esage and sufferance haYe operated in two main ilirec
tions. In several cases, n·here no treaty, engagement or sa.nad 
exists, usage and sufferance have supplied its place in favour of the 

-states. In- a.II cases usage and sufferance have opera ted to cletermine 
questions on which the treaties, engagemen!s and san~ds are silent; 

-they haYe been a constant factor in the mterpretahon of these 
-treaties, eng·agements and sanads; and they have thus consolidated 
the position of the Crown as Paramount-Power. 

Pronouncement by Government of India: 1877. 

41 Tl · ·t t ffects of the operation of usage and snffer-. 1ese 1mpm an e , · f I 1' · 18,..,,.., 
·ance were pointed out by the Government 0 JH w. m, .1 1 • " The 
paramount supremacy ~f the British Government, ' _1t n·as then 
said, "is a thinrr of gradual growth; it has been established partly 
by conquest; p;rtly by treaty; partly by .l~sage : and for a proper 
understanding- of the relations of the Br~hs~l GoYernm:nt to the 
Native States, regard must be had to the mc1de~1ts of_ this df'. facto 
sl!premacy, as "ell as to treaties and charters m wh1?h reciprocal 
nghts and oblirrations have been recorded, and tlle C"Ircnmstances 
under which th~se docnments were orig·inally framed. In the life 
of states, as well as of individuals, documentary claims ma.y be set 
aside by OYert acts: and a uniform and long continued c~urse of 
practice aeCJuiescecl in by the party against whom ~t tells, whether. 
that party be the "Sritish Government o1· the Nahve State, must 
be held to f"xhihit the relations which in jact suhl"ist hetween them." 

Statements opposed to historical fact . 

. 4:2. It is not in a-ccordance with historica-l fact that paramonntcv 
~wes the Crown definite rights ancl imposes npon it definite dntie's 
m ~espect of certain matters only, viz_.. those relating io .foreign 
affairs and external and internal secnnty, unless tho~e terms are 
ma~e to. cover all those acts which the Crown through itR agent:-< 
has cons1der~d necessary for imperial purposes, for _the good govern
ment of Indm as a whole, the good A·overnment of mdividua] states 

' 



the suppression of barbarous practices, the saviug of human life, and 
:for dealincr with .cases in which rulers have proved unfit for their 
·position. "'rt is not in accordance with historical fact to say that the 
term "subordinate co-operation" used in many of the treaties is 
{:Oncerned solely with military matters. The term has been used 
consistently for more than a century in regard to political re1ations. 
In these and other respects the opinion of counsel appears to us to 
ignore a long chapter of historical experience. -

Relationship between Paramount Power and States. 

4!3. ''That then is the correct vie\\· of the relationship between 
the states and th_e Para~uonnt Power_? It is generally agreed that 
the states ~re sw (JCilcns. that there Is no pa-rallel to their position \. 
in history, t~1at _the~· are. gm:erned by a hody of convention and ~7'~ 7'. .. 
usage not qmte hke a~1ytlung m _tl~e world. They faH outside both 
international. and orchnar,v mume~pal law, but they are governed 
by rules wh_ICh form a ~-ery speem l part. of the constitutional law 
Of the Emp1re. Some sixty years n.go Sn· Henrv Ma1·11e . 1 d . . t . 1 .. < rega.r( e 
their status as quas1-m ernat10na . Profess;or "V-,Testlal- . ~ 1 l . 1 1 t l . . . . < "e recrante( 
the rules wE· nc ~ _rer,u !1\e. t l_ellr s~atus as part of the constit~tional 
1 W Of the mpne. : S!l111 a.r VIeW was exr)re"~e.:J b .. s· F 0 a · · · " .u \· 1r reden k 
Pollock, who held that m eases of doubtful I· 11t" . . t t' c 
. f . t t' 11 . l I erpie a Ion the J'lnaloD'V o m erna wna a"· n11g 1t w found useful ~ · · 
'" ' ""· · anc, persnasrve. t 

Sir Henry Maine on sovereiant c y. 

~4 Tn a well knm,·n ])il.R>;acre in hr', Il}I·111 t · 
';t • ,..., · " ' e m t h y tl · 

nse (1864) Sir Henry Maine referR to t1le I' 1 t' 1 _e "a 'llaw;n· c .... , · e a Ions u 1) f d' 'd verei·rrntv bet"·een the Paramount p ~ o lVl ed 
so ,... . .. ' ' 1 .. t '' . . ower and th t 
,, c 0vereio·ntv. 1e \\ro.e, 1s a term ..... 1,1·cl . . · e sates 

iJ ,..., • . . " ' · 1 In Inter f 
·ndi{·ates a well aseertamed assemb1acre f. na ·IOnal law' 
1 ·' Tl . It 1 . ',.., . o Reparate privilegeR. Ie ng l s \\' llch form part f 1 '. powers or 
specificalJ~r named by the publicists who di~ti·nt· 1~ a-ggregate are 
·io·ht to make war and peu.ce, the rio·ht t · l-?11~h them as the 
CII~l·l11il1al J'ustice, the right to }ecris1ate,_, nlldO afdl11ll1lster civil and 

l r} . ~ ' <• SO ·orth A , • 
who possesses t 1e " 10le of tlus am:rrecrat f . · -~ sovereign .. I , ,...,,..., n . e o nrrht" . II d 
independent sovereign; mt there is not . l ,.., ~ IS ca. e an 

0 0 0 t . t' 1 1 ' nor las there r • b anyt]nno· ll1 Ill ema IOna aw to l)l'eYent s . e'\ei een. 
-~· . to. · • ome of thos · 1 t 1 • lodged with one possessor, and some with anotl . e ng? ·S )emg 

-a,1ways been regmd~d as divisible. It m~er. ~overeignty ha~ 
observing that aecordmg to the more pr . 1Y pell.laps be worth 

. . ' . . t ' . . ecme anrruage of d pubhc1sts. sovereign y 1s divisible b t . d h < mo ern 
' u m ependence is not. 

·• "The Native States of India," Law Quart 1 R . 
. er Y ev-tew Volu XXVI t Law Quarterly Review, XXVII, gg.g, ' me · 
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Although the expression ' partial independence ,. may be popularly 
used it is technically incorrect. Accordingly there may be found' 
in I~dia every shade and Yariety of sovereignty, but there is only 
one independent !"overeign-the British GoYernment. ,.,. 

Activities of Paramount Power~. 

45. Vve are concerned with the relationship between the Para
mount Power and the states as it exists to-clay, the product of change 
and growth. It depends, as we have already said, upon treaties~ 
engagements and sanads supplemented by usage and sufferance ancT 
bv decisions of the GoYernment of India and the S'ecretary of State· 
e;nbodiec1 in political practiee.~ As a general proposition, and by 
way of .illustration rather tha.n of definition, the activities of the· 
Paramount Power may be considered under three main heads : (1~ 
external affairs; (:2) d~fence anc1 protection; (3) interYention. 

External. affairs. 

-16. 'fhe Indian States have no international life. They cannot 
make peace or war or 11egotiate or communi<"at.e >Yith foreign state&
This right of the Paramount Power to represent the states in inter
national affairs, which has been recognised by the I.~egis1ature, ~· 

·depends partly on treaties, but to a greater extent on usage. That 
this right of the Paramount Power to represent the states in inter
national affairs carries with it the dnty of protecting the subjects 
of those states while residing or trave1Iing abroad, is a:lso recoanised: 
by the J.1egislature. For international purposes state territ~ry is 
in the same position as British territory, and state subjects are in 
the same position as British subjects. The rights and duties thus 
assumed by the Pa.ramonnt Power carry with them ot-her conse'
quential rights and· duties. Foreign states will hold' the Pa.ra
mount Power ref'ponsible if an internationa-l obligation is broken 
by an Indian State. Therefore the Princes co-operate with the· 
Paramount Power to give effect to the international obligations. 
entered into by the Paramount Power. For instance, they sunender 
foreigners in accordance with the extradition treaties entered into 
by the Paramount Power; they co-operate with the Paramount 
Po~er to fulfil its obligations of neutrality; they help to enforce the 
duties of the Paramount Power in relation to the suppression of 

• T~at these d<:lcisio~s ar..- auLh.oritative has been laid down by the Judicial 
Committee of the Pnvy Council. In Hemchand Det·chand v. Azam Sakarl z .. 
Chhotam_lal the Privy Council said "On the other hand,- there are the repeat:d 
~eclaratw.ns _of the Court?f_Directors and of the Secretary of State that Kathiawar-
18 not _w1thm t?e. Donumons of the_ Crown. Those Declarations were no mere 
exp_resswns of opmwn. ThE:y were rulings of those who were for the time oeing 
ent1tled to spE:ak on behalf of the sovereign power, and rulings intended to govern 
the action of the authorities in India" [1906] A Cat pagi! 237. 

t 39·40 Viet. c. Mi. Preamble. 



27 

the slaw trade. Since a. foreign power will hold the Paramount· 
Power responsible for i1~juries to its subjects committed in an Indian 
State, the Paramount Power is under ~bligat.ion to see that those· 
subjects are fairly treated. Of these duties Professor vVestlake Yery 
t.tuly says that they are ?wed by the st~tes to Great ~;itain "as 
the ma.nacring representative of the Empire as a. whole, and that 
they con.~st in helping Gre~t Britain to perform international. 
duties which are owed by her m that character. On the other hand 
the Paramount Power when ma.king treaties, will, in view· of 
Rpec:ial circumstances existing in t~1e I~dian States, insert resen·a
t.ions in order to meet these special Circumstances. In all such 
r:ases there is, in practice, no difference between the states and· 
the Paramount Po:Yer, ~mt the states ask that they may be con
·nlted \\'here IJOSSible, m advance before they are committed to· 

ii ' . . . . . 
adion. Tliis request I~, m our opmwn, emmently reasonable and 
shonld be accepted. 

.Interstatal relations. 

,17. Until quite recently the Paramount Power acted for the· 
f'tates not only _in th~ir relations with fore~gn countries, but also 
in all their relatiOns w1th <;me another. Dnrmg the. present cent.nry· 
<·ircnmsta.nces ha\'e combmed to lead to greater mtercommunica
tiot~ between ~he rtfl:tes.. But they cannot ce.de, sell, exchange or 
art with their terntones to o~her states w1thout the approval 

Pf the Paramount P~wer, nor without that approval can they settl'e 
~1terstatal dispntes. ." ~s w~ do not .. aJllow th~ states t~ go to 

. with one another. "e clmm the nght as a consequen" a· wat 1 t f . 1 "e, an 
lel•tal{e the f \1 V, 0 preventmg t lOSe qnarrelf; and rrr·I·e\·an uu< '" · . · · o ·, ces 

which among' r:ally. m?ependent power~ would lead to international 
conflict." Tim pnnc1ple, stated by S1r Henry Maine in 1863, still· 
holds good. 

Defence and protection. 

JS. Tl~e Para~nonnt Po\Yer ~s respom;ible for the defence of· 
both B~·it1s~1 Indta and the Indian S~ates and, as such, has the· 
final ymce m ~11 ma~:ters connec~ed .with defence, inclnding estab
lishments, wal matenal, con~mumeatiOnF;, etc. It must defend both· 
these sepa.rate parts of. India ~gainst foes, foreign and domestic, 
It owes this. rlnt~: to all the Inclwn States alike. Some of the states'· .. 
contribute ill. rhfferent ways _to the cost of this defence by the 
payment of tnbute, hy the assignment of !ands, by the maintenance· 
of Indian States Forees. All the states rallied to the defence· 
of the Empire during the Great \Va.r, and pnt all their. resonrces 
at the clispo!':al of the Government. Rnt, whether or not. fl state· 
makes a. <·ontrilmtion to the f'Ost of defence, the Paramonnt Power 
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is under a duty to protect the states. It fallows from this duty of 
protection, first, that the British Government is bound to do every
thing really necessary for the common defence and the defence of 
.the states; secondly, that the states should co-operate by permitting 

·everything to be done that the British Government determines to 
be necessary for the efficient discharge of that duty ; thirdly, that 
'they should co-operate by abstaining from every course of action 
ihat may he declared dangerous to the common safety or the safety 
·of other states(" These obligations are generally accepted and the 
·states work together with the British Government to their utmoot 
:n,bilitv. Jt follows that the Paramount Power should have means 
·of se~nring what is necessary for strategica:l purposes in regard to 
roads, railways, aviation, posts, telegraphs, telephones, and wireless 
reantonments, forts, passage of troops and the supply of arms and 
:ammunition. 

Princes and people. 

4a. The duty of the Paramount Power to protect the states 
against rehellim; or insurrection is derived from . the clauses of 
.-:-reaties a.ncl sanads, from usage, and from the promtse of the Kinrr 
!Emperor to maintain unimpaired the privileges, rights and dignitie~ 
·of the Princes. This duty jmposes ·on the Paramount Power con·e
lative obligations in cases where its intervention is asked foJ;" or 
·has become necessary: ~be guar~nte~ to protec~ a _Prince against 
"insurrection carries w1t.h 1t an ob.Jlgatwn to enqn~re mto the cau>'es 
of the insurrection and to clema~1d ~hat the Pru~ce shall remedy 
~ep·itimate grieYances, and an obhgahon to prescnbe the measures 
:necessary to this result. 

Popular demands in states. 

50. The promise of the King Emperor to maintain unimpaired 
·the privilerres rirrhts and dio·nities of the Princes carries with it a. 
clnty' to pr~te~t tl1e Prince against attempts to eliminate him, and 
to substitute another form of government. If these attempts were 
.-dne to misgovernment on the part of the Prince, protection would 
nnly be gi,;en on the conditions set out in the preceding paragraph. 
If they were dne, not -to misgovernment, but to a widespread 
popular demand for change, the Pa-ramount Power would he 
bound to maintain the rights, privileges and dignity of the Prince; 
hut it wonld also be bound to suggest such measures as would 
satisfy this demand without eliminating the Prince. No such 
case ha,s. yet arise_n, or ~s likely to arise_ if ti:e Prince's rule is just 
a.nd effictent, and m parttcular If the adv1ce g1ven by His Excellency 
Lord Irwi~1 to the P_rinces, and accepted i~ principle by their 
Chamber, IS adopted m regard to a fixed pnvy purse, security of 
:tenure in the public services and an independent judiciary. 



Intervention. 

,jl. The history of ·intervention has alreadv been described· .. 
lnten-ention may take plaee for the bene1lt of -the Prince, of the
dtate, of Jndia as a, whole. 

For benefit of Prince. 

; 1:2. J:...oni Cauuing' s adoption sanads of 1862 recited tile
de:me of the Crown thut ·'the Gm·ernments of the several 
Princes and Chiefs in India who now govern theP.r terri:.. 
toriPs should be perpetuated, and that the representation 
·tnd dio·nity of theirr houses should be continued.'' In order 
~ 0 sec;re t.he fulfilmen~ o~ thi~ desire the l'aramount. Power 
bas assumed various obhgat ons _m -respec_t to n~atters connected 
with ~uccessions to the houses of the Rulmg Prmces and Chiefs, 
1 the first place, it was laid down in 1891 that "it is the right 
• 11 1 the duty of the Brit;sh Government to sett.!e suecessions in 
.l-Ill • · St t E . t b . suhonlinate Native , a es. 'very successi?n ~us _ e re~gmsed 
b _ the British GovC'rnment, and no sucee:::s10n 1s vahcl unt1l recog-

?tion has be«?n given." In 1917, however, this v:ew of the posi
n1_~ Il ,va-s modified and in a ''J\Iemora.ndum on the cerempnies con--. 

)O • '' . d 1 l G 
11euted with_ successiOns 1ssue _ )y t 1e over~m:ent of India, it 
\\:lS laid down that where.there Is a n~tural he-r m the direct line 
he succeeds as :t. 1~1atter o_f c-ourse ~nd 1t was ar~a..ng~d that in such 
ca~:es the recogmtwn of lus snccesswn by the J~mg_-1-<,mperor should 
be conveye<1 by an_ exchange of forma-l comm~nncahons hetween the 
Prine" and the V1ceroy. In _the case of a, disput~d ~uccession, the 
n .. 1110tmt Power must dec1de between the cla.nuants having r·e-. 
1 ' 11 a · 1 t- 1 · t tl · gard 10 then· rea. Jons 11p, o 1en· per.son,al fitness and to local 
nsage. In the :efcon1c1 p~ac1·et, Lorfd _c1 annmfg s sana.ds guaranteed to 
Princes an~l Clue s t 1e ng ~ ·, on. m ure o nat-ural he=rs, to adopt a 
sneceE'sor, m ac~ordance with Il_m<ln or 1\'fuhammndan Law. But 
sr:ch a-doption m ~11 cases reqmres the consent of the Paramount 
r er In the thn·d place, the Paramount Pow€r h..,,__ 1·n the -. ow . . . ••"', case 
of a mitiori(~ <?f a ~ulmg Pnnce, very la.rge obligations to proviide 
for the ac1r~~msbrah_?n ?f the sta_te, and for the education of the 
minor. 'rhese obhg~twns, o~·:Im~s. a,nd adm5tted, of the Para
mount Po-n:er to provH1e for mmonhes _afford, perhaps, as strong 
an jl]ustratwn a-s any othe_r of th~ wa-~ m which usage springs up 
patnrall~' to supply what lP. want•ng m the t-erms of treaties that 
have grown oltl. Usage, in faf'.t, lightp, up the da-rk places of 
~the treaties. 

Fo" benefit of state. 

53. The conduc.t of tne Prince may force the Paramount. Power 
to intervene both for the benefit of the state and the benefit of 
the successors to the P.rince. It is bound to intervene in the case 
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·of gross misrule; and its intervention. may take the form of the 
. fieposition of the Prince, the curta']ment of his authority or tl1e 
appointmem of a.n officer to exercise political superintendence or 

·supervision. In all these cases a comm_ission must, under a recent 
-Re!'-olution of the Government of India, be offered, to enquire and 
report before any action is taken. The Paramount Power wi!ll a.Iso 

·intervene if the ruler, though not guilty of rnismle, has been guilty 
·of disloyalty or has committed or been a. part~' to a. serious crim~. 
·Similarly it "~:I! intervene to suppress barbarous practices, such as 
'8ati or infanticide, or to suppress torture and barbamus punish
·ment. 

For settlement and pacification. 

:)4. The small size of the state may make it difficult for it to 
rperform. prQperly the functiGD.s of government. In these cases 
the Paramount Power must intervene to carry out those functions 
which the state cannot carry out. The general principle was 
siate!.! by Sir Henry Maine in 1864, in reference to Kathiawar~ 
He said ': ·'Even if i were compelled to admit that the Kathiawa.r 

:states .are:>entitled to a. larger me8i8ure of sovereignty, I should stiil 
-be . prepa.red to maintain that. the Government of India would Qe 
·justified in interfering to the extent contemplated by the Governor
. General. 'l'hert• does not seem to me to be the smallest doubt that 
if a group of little ind€'pendent states i11 th~ middle of Europe Wflre 
hastening to utter anarchy, as these Katlua.wa.r States are hasten-
Ing, the Greater Powers would never hesitate to interfere for their 
Rettlcmeut and pacification in spite of their thfloretical inde

:pendence." 

For benefit of India. 

55. Most of the rights exercised by the Paramount Power 
·for the bE>nefit of India a.s a whole refe:r to those financial 
·and economic ma.tters which fall under the second part of 
our terms of reference. They w;ll he dealt with latei· in 
our report. At this point it is only necessnry to note a fact to 
which due weight has not al'ways been given. It is in respect of 
ihe~e fmaneial and economic matte-rs that the dividing }:ine between 
Rtate sovereignty and the nuthorit~r of the· Pnrnmonnt Power runs; 

.- and. apart from interferences justifiable on internationeal grounds 
or 11ecessary for national defence, ·it is only on the ground that. 
its interference with state sovereignty iA for the economic good 
of India a.c; a whole tha-t the Paramount Power is justified in 

· interpo.c;ing its authority. It is not "justified in interposing it>3 
ant.hori-tv to secure .economic results which nre beneficial onlv or 

:mainly to British ·India., in a ca.se 'in wl1icb tl1e economic inte~ests 
·of Brit.ish. Indi11 and the stntes. conflict. · 
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:British jurisdiction in certain cases. 

56. Some of the treaties contain clauses providing that British 
;urisdiction Hhall not be introduced into the states; and it is the 
·}act that the states are outside the jurisdiction of the British 
courts an1I that Brit'sh law does not apply to their inhabitants, 
-:\vJtieh' is the moi:'.t llistinc:t and genera.! dilTerence between the 
states and British Indi\1-. Nevertheless the Paramount Power has 
found it necessar~·. in the interests of India as a whole, to intro
·duce the jurisdict'on _of its officers in particular cases, such as the 
case of its troops stationed in ca-ntonments and other special areal" 
in the Ind'an States, European British subjects, and servants of 
·fhe Crown in certain ci~·c-umstallces. 

Impossible to define paramountcy. 

57. 'l'hese are some of the iucidents and illustrations of para-
~110untcy. vYe have endeavoured, as_ othe~s before us have en-
ie·tvoulred to find some formula wlnch w1ll cover the exercise 
~f ·param;untcy, and we have failed, ~ othe:·s before us have 
failed to do so. The reason for such failur~ Is not fa.r to seek. 
Conditions a.lt_e~- mp':dly in a cha-~ging ":orld. Imperial necessity 
~·u;cl new r.ond1t10ns ma~~ at any time r~1se nnexpeded situations. 
Fa.ranwuntcy must remam paramount; 1t must fulfil its obligation5 

·defining or ada-pting itsel! according to the shifting necessities of 
the time and the progressive_ developm~nt of the t:ta.t.es. Nor need 
-the states fake alarm at tlns conclusiOn .• 'Jlhrongh paramountcY 
and paramo~mtcy alone have grown up and flour~shed those t:trong 
1.enign relatiOns between the Orown and the Prmce8 on which .?-t 
·all times the states rei~·- 0~1 paramou~1tcy and paramountcy 
·[i loue ean the states rely f~r the1r prel'ervahon th:rough the genera
ti.:ins that are to come: rhrongh paramountcy is pushed aside 
o:he danger of dest'rnctwn or annexation. 

:Prin.ces should not be handed over without their agreement to new 
government in India responsible to Indian legislature. 

58. Realising this, the stateR demand that without their own 
.1,,reement the rightR and obligations of the Paramount Power. 
~!~·auld not be assig~1ed to persons who are not under its control, 
for instance, a.~1 Indwn government in British India responsible to 
·ao Jmlian legislature. If any government in the nature qf a 
-dominion government should be const;tuted in British India, such 
-a «m·ernment ·would clea,rly be a new government resting on a new· 
ar-;:1 written constitution. The contingenc:v has not arisen; we are 
not directly concerned with it; the relations of the states to sucli 



a government would raise questl!ons of law a.nd policy which we
cannot now and here foreshadow in detail. \Ve feel bound, however~ 
to draw attention to the really grave apprehension of the Princes
on this score, and to record our strong opinion that, in view of the 
historical nature of the relatfonship between the Paramount Power
and the Princes, the latter should not be transferred without theil! 
own agreement t-o a relationship with a new government in British 
India responsible to an Ind~an legislature. 
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Ill.--FINANCIAL AND ECONOMIC RELATIONS BETWEEN 
BRITISH INDIA AND THE STATES. MACHINERY. 

Importance of question. 

59. '!'he secoud part of our euqui;ry is the more immediateh· 
prac:t!<:al, ope~1ing up. as it does the financ:ia l and economic relation.;; 
between Bt•ttrsh Imha and t~1e states. In our tours ronnel the 
state" ·we were impressed w1th the importance of this problem. 
On all sides \Ye found demands fo:· _better ~1-nd more expensive 
. [ministration. These demands ongmate With the desire of the 
P.tc .· 11ces tbemselvef', the claims of their subjects and the imr)act of 

II 1' . . rising standards from :H pcent terntones of British India .. 

Disabilities of states. 

GO. The _disabilit_ies under which ~he .. ~r~nce~ feel that they lie 
fall under two 1~1~U1 he~ds : (1) du;~bih_t~e~ n: regard to their 
• 1• tigns with Bnt.Ish Incl:a, and (2) chsa.bJhties m regaa:cl to their 
~-!i~tions with the Political Departm.:nt. \Ve will deal with them 

in this order. 

States and British India . 

. 1 The Princes de not wish to intedere in mr{tters affectincr 
(j . . "tl bl' t' f .., Brit.i,;h India. : the:'. recogtmse. · 1·~ otl Igt·a Jo111 o mutual absten-

. , , The.ir mam con enhon 1s 1a w 1ere their interests 
tioiL · · I 1· ll'd · fl. 1 

1 tl O~e of Bnhsh nc m co 1 e 01 con JCt t 1e~' shou1d have an 
HTIC l • • • .1 1 . . f . . f t' ·e voice in the chscus::wn anu c ecision e> the guest10ns that 
ef ec 1' · · tl · 1 ··se Thev reco:rmse 1e mterc ependence of British India 
maY au · .. · 1 · · ' ·· .h state;; theY realise t 1e necess1t:v for comrxmmse but the,-
and l e ' ' · · 1 1 11 · ·' ·' . ti1nt. their own n~!'1tP. P.lOU c rece1ve dne reeoo·nitiOn. Thev ,..JaJDl ' . . b f . ,.., .. 
~ t nd that in the past their ng ts o Internal sovereiantTr haYP con e ' . . o .r ~ 

1- 'nfrinn·ecl unneeessanly, aiJd that the1r case is not snfficientlv . een 1 ,.., . 1 1 1 1 . . . 
presented or eonsH erec nne er t 1e exF:tmg: s~·stem. 

Present consti.tution of Government of India. 

62 . Under that. s:·stem the ngent fo~· the Crown is the Gnvernor
Genern1 in ConnelL On that. co1m;11 t]wre nre six ~nemb:1:s i11 
'addition to the Commander-l!:r:-Cluef who deals w1th 1mhtnr.v 
matters. n Home 'Member, a Fmance l\fember. a I_~aw lVIemb:r. 
n, Memher for Rn.ilwn.ys nnd Commerce, a Member for Inclustnes 
and r_~abolll', and a. lVfember for Eoncation, Health. and Im1cl:-:. 

r. 
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There is ~o. political member. The Viceroy holds the portfolio 
_C)f tb~1 P~litlz;Ili?t.ep1ar8tment. Wben a political case goes before 
counc:1 , .. t e o ICa ~ ecret~ry attends t-he meeting to state and 
explam It; but be cannot discuss it with the members on equ 1 
-te1·ms and be cannot vot~ upon it. Wl~~re the interests of thae 
states . are opposed to the Jnterests of Bnt1sh India there must of 
llecessity-such is the contention of the Princes-be a solid bod · 
of opinion predisposed in favour of British India. Y 

Political member or members of Council not recommended. 

63. We think that there is foundation for the complaints of the 
Prinees. Indeed it h~s long been recog-?ised tha~ in t?is respect 
tlJe sliates are at a disadvantage. At different !rmes m the last 
tthiJ:ty ~ears and more a proposal l1as been conszdered .that there 
should be a political member of t~e Governor-Genera] s Co~ncil. 
There are two main objections to this proposal : ~a) that th~ Pnnces 
attach great .importance to dii·ect relatwns. with the VICerol. as 
representing the Crown; (b) that the. appomtment. of ?' P?ht.Jcal 
member would still leave the states Ill a ln-r~e ~monty m the 
voting power of the council,' Objection (a) .1s, m our opinion, 
insurmountable. Once a political member of ~be Go-yernor
General's Council is appointed, dire?t p_ersonal ~·elatiOns With the 
Viceroy will inevitably decline. ObJectiOn (b) Is to some extent 
met by a proposal to have two or. more political me~bers of _the 
Governo:r:-Genaral's Council. This remedy would mcrease the 
difficulty under (a) and there would not be enou~h work for more 
than one political member, let alone a.n:y questwn of. the effect 
on British India of such a radical alteratiOn of the existing con
stitution.. After careful consideration we are unable, as others 
before us have been unable, to recom~end the creation of a 
political membership of Council. The disadvantages· of any such' 
rroposal in our opinion outweigh t~e. advantages. We are greatly 
m•pressed by the importance whiCh the states attach to direct 
relations with the Viceroy and by _the ~mense va.lue of th"e 
Viceroy's personal influence with the Pnnces. 

Unauthorised scheme of reform. 

64. A scheme was publ1shed in India in ApriJ, 1928, purporting 
to represent the views of certaiin Princes. The publication at that 
time was unauthorised, but a scheme on similar lines was revived 
and put before us in the form adopted by the Council of tb'e 
fliluropean Association in the~!r memorandum to the Indian 
_Statutory Commission. The original scheme interposed between 
the Political Department and the Viceroy a council of six members 
~hree Princes or state ministers, two English members with n~ 
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previous experi€nce of India, and the PoEtical Secretary. This 
.states council would become the executive body directing the 
Political Department. In matters of common concern to British 
[r.dia and the states this states council would meet the existing 
Governor-General's Council and endeavour to arrive at a joint 
-decision. In the event of a difference of opinion the Viceroy and 
Governor-General would decide. In order to reconcile the Pr.inces 
'to .the loss of sovereignty within their iindividual states numerous 
safeguards were devised which would have stripped the new bodv 
-of any real power of effective action. In addition it was part ~f 
the scheme to establish a supreme court with powers to settle 
disputes between the new council and individual states or between 
individual states, and to pronounce on the validity of legislation 
in British India affecting the states. 

Objections to scheme. 
65. The objections to thi~:. scheme, apart from any question of 

its cost, a;re many. The following only need be mentioned:-
(1) It would put the Viceroy out of touch with the Princes, 

a ma.tter to which, as already stated, the Princes 
attach the greatest importance. 

(2) British Ind:ia could hardly be expected to join the states 
on the basis of equaJ voting power in view of their 
relative size and population, not to mention any 
question of relat'ive advancement. 

(3) A Prince could hardly join an executive bodv of the kind 
proposed without cea,sing for the time t~ be ruler in 
his own state ; and ma.ny Princes would object to be 
placed under other. Princes or miinisters of their own 
or other states. 

( 4) There would be quite insufficient work for such a body, 
since the number of cases of any real importance 
arising in any year are very few. 

(5) Such a council would inevitably lead to greater tinter
ference in the internal affairs of individual states, 
especially of the smaller states. 

(6) There would be a large surface of possible conflict 
between the new statef; council and the existing 
Chamber of Princes a.nd its Standing Committee. 
This is recognised but not sufficiently- provided for 
by the safeguards of the scheme. 

Difficulties of federation. 
615. No help can, in our opinion, be derived from any such 

s.:1beme. Indeed, it would seem quite clear that any schemes of 
what may be called, perhaps loosely, a federal character are at 

o2 



present wholly premature. 'rhe states have not yet reached any real 
meas~re of agreement among themselves. Hence, it is that no con
structive propos~! has been p!aced before us. Hence it is that the 
ChambeT of Prmces must for the present rema;in consultative 
Hence it is that no action has been taken on the reconunendatio~ 
of _the Montagu-Chelm~ford report that the proposed Council of 
Puncef. and the C?tmml of ~~ate, or the representntir-es of each 
body, should meet m consultal-IOn on matters of common concern 
Ctiticism ther~ is in abnndan;-e but there is no couerete suggestio~ 
of reform. \ve l1ave been t01d often that the system is wroncr but 
no alternative system has been suggested. 'Ve are convincetl that 
tJ.e system is not greatly at fault, but some adjustments of it to 
.modern conditions are required. 

Viceroy to be agent for Crown. 

67. For the pr_ese_nt it is a pracllical ne~essity to r~cognize the 
existence of two lndms and to adapt machmery to th1s condition 
To tl1is end we advise tlwt in future the Viceroy-not the Governor~ 
General •in Council as at present-should be the agent for the 
Crown in all dealings with t-he Indian States. This change will 
reonire legislntion but it will have three dis~inct advantages; fir:;t 
it ~ill gmtify the .Princer.; to hnYe more direct relations \vtith the 
Crown through the Viceroy, secondly it \Vill relieve them of the 
feeling tlmt case::; affecting them may be ded_ided by a body which 
has no speci~l knowledge of thet:n, ma;v l~a:ve mterests in oppos~t-i~n 
to theirs, and may appear Hf: a JUdge m 1ts own cause; and thirdly 
it wilL in our opin;ion, lead to much happier relations between the 
states and British India, and so eventually make coalition easier. 

Change in practice not great. 

6o. In practice the clmnge proposed will not be so great as mav 
at first sight appear, nor will it throw a burden of new work oti 
tl1e Viceroy. 'fhe Viceroy holds the political port. folio a·t present 
and tl1e great bulk of the work of the Political Department is 
di:mosed of by h'im with the help of the Political Secretary. 
It is at the Viceroy's disoretion whether a political case should go 
before council. On all ceremonial occasions the Viceroy alone 
r~presentF; the stat-es. The Royal Proclamation ·inaugurating the 
Chomber of Princes, dated the 8th February, Hl21, was addressed 
bv Hi::; Imperial 1\fajeRty the King-Emperor to "His Viceroy and 
Governor-General and to the Princes and Rulers of the Indian 
'Stafes". 

Committees in matters of common concern. 

69. There wi1J.· of r.onr~e. be matters of oommon concern to 
British India and tl1e stn.fes in which the interest.s of the hyo may 
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dash. The natural procedure in such cases when the Political 
Department and another Depar~~ent of the Go~ernment ?f India 
cannot agree, will be for the VIceroy to appomt comm1ttees to 
·advise him. On such committees both British India and the 
,states may be represented. The appropriate departmental Stand
ino- Committees of the Legislative Assembly may meet the Stand
:in~ Committee of the Chamber of Princes, or a technical committee 
.0 tthe Chamber of Princes consisting wholly or partl~" of ministers 
of states, it being often difficult for the Princes themselves to leave 
their states. A convention of thi!'; h.1nd may well grow up, begin
ning, if desired, in cases where legislation is in prospect. 

Formal committees in cases of disagreement. 
70. In cases in which such committees fail to agree the Viceroy 

may appoint a more formal committee consisting of a representa
tin~ of the states and a representative of Br:itish India with an 
jn1partial cha-irman of not lower standing than a High Court judge. 
Such a committee would offer advice only, although ordinarily 
such advice would be taken. In the event of their advice not being 
taken the ma.tter would be referred for decision by the Secretary 
of State. This procedure would he specially suitable in cases of 
clashing interests in financial or justiciable questions, such as over 
maritime customs, or the development of ports, claims to water, 
etc. Corn!nittees of this kind were successfully appointed in 
di!Sputes he.t.ween the states and British India some twenty years 
ago and ·were recommended by the Montagu-Chelmsford report. 

Recommendation of Montagu-Chelmsford report. 
7 L Paragraph 308 of that report runs us follmvs :-

"Our nexc proposal lis concerned with disputes which may 
arise between two or more states, or between a state 
and a local government or the Government of India, 
a.nd with a situa.tion caused when a sta.te is dissatis
fied with the ruling of the Government of India or 
the advice of any of its local representatives. In such 
cases there exists at the present moment no satis-
factory method of obtaining an exhaustive and 
judicial inquiry into the issues, such a.s might satisfy 
the states, particularly in case!'; where the Govern
ment of India itself is involved, tha.t the ·issues have 
been considered in an independent and imparcial 
manner. \Vl.1enever, therefore. in such cases the 
Viceroy felt that such an inqui;y was desirable, we 
recommend that he should appoint a commission, on 
which both parties would be ~·epresentecl, to inqUiire 
into the matter in dispute and to report. its conclu-: 
sions to him. If the 'Viceroy were unable to accept 
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the finding, the matter would be referred for decision 
by the Secretary of State. The commission that ws 
have in mind would be composed of a judicial officer 
of rank not lower than a High Court judge and on& 
nominee of each of the parties concerned." 

Failure to use accepted procedure. 

79. This procedure was accepted by the Government of India in 
I•'oreign antl Political Department Resolution No. 427 -R., dated the 
29th October, 1920, but, unfortunately we think, has never been 
acted upon. vVe attach the grea.test importance to the free adop
tion of this procedure in current cases. It will, in our opinion 
f:atisfnctorily dispose of all ordinary differences of opinion a~ 
they arise. 

States and Political Department. 

73. The disabiliflies of the Princes in regard to their relations 
with the Political Dapartment present fewer diJficulties. 'fhere 
must be a Paramount Power and there are many questions which' 
.the Paramount Power alone . can decide. 'Ne think it vitally 
necessary that there should be I:r;t ~l1e future constant full a.nd frank 
consultation be~ween the Pohti?a.I Secreta,r~· and ~he St~nding. 
Committee of the Chamber of Prmces or then· teehmcal advisers 
a11d :in order that this may not be left to chance we recommend that 
them should be a .fixed number of meetings on fixed dates not les,' 
than three in every year. Excellent results followed such consulta
tion in tl1e measures taken to codify political practice. As a1ready, 
stated. of the twenty-three and more points in dispute nine were 
settled satisfactorily to all concerned, We recommend the con~ 
tinuance of this procedure. Its su?cess was. arrested ma~nly 
because after discussion with the Standmg Committee, the resultant 
conclusions were circnlateil to local governments and political 
officers for opinion with inevita.bl; delay n~nd re-opening. of 
qnestions. In our opin'ion there w11l be no d1~cni~:v m commg 
to satisfactory compromi~es provided t~a.t effect IS gwen to sucli 
compromises without further delay. Political officers and represen
tatives of other departments and of local governments can, wb'en: 
necessarv, be assodiated with the Political Secretary in the course 
of the di~cussions. But the resultant conclusions should go straight 
to the Viceroy for his decision witl10ut furthHr circulation for 
opin:~on or discussion. The views of tli'ose Princes who remain 
detached from the Chamber may be obtained separately or 
:sn bRequently. · 

Services of Political Department. 

74. We liave formeil the hignest opinion of the work of Hie 
Political Department. It has prooncecl a. long series of eminen~ 
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men whose names are reg<1rded w,ith affectionate esteem through
out the states. The Princes themselves as a body recognise that 
they owe much of their present prosperity and progTess to the 
friendly advice and help of political officers and, it may be a.dded, 
to the education which they have received at the Chiefs' Colleges.· 
T.b.eir relations with political officers are a credit to both. The 
position of a political officer is by no means an easy position. It 
calls for great qualities of character, tact, sympathy, patience and 
good manners. He bas to identify himself with the interests of 
both the Paramount Pmver and the Princes and people of ·the 
states and yet he must not ~nterfere in internal administration. 
There have been failures, and harsh and unsympathetic political 
officers. no doubt. It is not possible that any system can wholly 
provide against such a result. But the mischief done by one 
unsuitable officer is so great that no effort should be spared to get 
'the best men possible. 

Recruitment and training of political officers. 

75. At present political officers are recruited into one depart
ment for foreign work (work on and beyond the frontiers) and for 
political work (work in the states) from the Indian Civil Service 
and the Indian Army. These sources of supply are now limitea. 
Both the Indian Civil Service and the Indian Anny are short
handed. Thoughtful political officers are concerned as to the 
future recruitment for their department. Thev think that the 
time has come to recruit separately from thue universities liri 
England for service in the states alone. We commend this 
suggestion for eonslideration We realise the difficulties of main
taining small services, but the importanc.e of getting the best men 
possible is so great that no difficulties should be allowed to stand in 
the way. It is also very important to' train them properly when 
appointed. Under existing rules they learn administrative work 
in a British district and thereafter pass examinations in Lyall's 
"llise and expansion of the British Dominion in Incllia," Lyall's 
"Asiatic studies," Tad's "Rajasthan," Malcolm's "Central 
India," Sleeman's "Rambles a.nd Recollections." the Introduc
tion to Aitchison's Treaties, and the Political Department Manual. 
All this is valuable, but we advise also a short course under a 
;,:elected political officer with lectures on Aitchison's Treaties and 
'on political ceremonial, and special study of the language anO: 
customs of t.he people and all those graceful courte!'lies of manner 
ancl conduct to which Indians attach supreme importance. It 
m:ght also be possible to arrange at some early period in tneir 
career to attach tl1e young officers to onr embassies or rniniRtries 
for n. further short course of training. 
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Position of Political Secretary. 

76. It bas been represented to us that the pay and precedence 
of tJ1e Political Secreta:ry should be raised so as to give him a 
special position among the Secretaries to Government and thus 
assist l1im to approach other departments with arlded weight and 
authority. 

New spirit needful. 

77 Our proposals are designed to remedy existing difficult'ies 
with the Jeast possible disturbance. It must be remembered that 
the states a1·e a very heterogeneous body at varying stages of 
development, conservative and tenacious of traditions in an 
nnusna.I degree. It is important to build on existing foundations 
and to allow conventions to grow up. A spir,it of joint. action will 
it is hoped, arise between British India and the states. It may b~ 
too much to Jwpe that Ephraim will not envy Judah :mel that .Judah 
v:.·m not vex Ephraim, but India iF> a geographical unity and British 
India and tlw states are necessarily dependent on one another. 

Door to closer union left open. 

78. We have left the door open to closer union. There is 
nothing in our proposah; to prevent the adoption of some form 
of federal union as the two Indias of the present clraw nearer 
to one another ,jn the future. There is nothing in our proposals 
to prevent a big state or a group of states from entering now or at 
any time into closer union with British India. lnrleecl, in the next 
section of our report we ma.ke suggestionF; wh•!ch! if adopted, ma.y 
have this result. These things nmy come. But 1t has been borne 
in upon us with increasing po~wer, as we have f't~tdie.d the J?roblems 
presented to us tha.t there is need for grea.t cautiOn ~n dealmg with 
any question of federation at the present time, so pasf'ionately are 
the Princes as a. whole attached to the maintenance in its entirety 
and nnimpa;irecl of their individ11al sovereignty within their states. 
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:IV.-FINANCIAL AND ECONOMIC 
TWEEN BRITISH INDIA AND 
SPECIFIC PROPOSALS. 

RELATIONS BE
THE STATES. 

General treatment of question. 

70. The cases put before us rure many and various. India has 
long memories and it might almost be said ·that we have become a 
targec for the d1scharge of a century of hopes unrealized. Some 
of these exhmnat.ions raise questions that are in no sense financial 
or economic. Some are peculiar to one or two states. Some 
:involve discussions that are highly technical. Some have been 
under consideration for several years. A whole literature has in 
fa.ct :.;rowu up. \:V e do not. th;ink it necessary to enter into great 
detail. It will be preferable to deal in a general way with points 
of general interest. If our recommendations as to general solu
tim1s and machinery are accepted there will be no difficulty in 
sett1 ing individual cases of a more particular character. In making 
-our proposn.ls we have kept in mind three· points especially, a due 
regard for the internu,l sovereignt~' of the states, the need of re
dprocity between them and British India, and the natural a.nd 
legit'imate effects of prescription. 

Maritime customs. 

8U. The most impol'tant claim of the states is for a share in the 
1naritime eustoms, the proceeds of which are enjoyed at present 
exclusively by British India. The Princes maintain that the mari
time customs pa.id on goods imported into their tenitory are in effect 
1ransit duties, that the British Government in the past has per
~uadect them to (tbolish transit duties in their own states on the 
pround that they are lin.inrious to the trade of India. as a whole, that 
the British Government by its maritime customs duties imposes 
.an indirect ta.x on the subjeets of the states, and that it is a.n 
-elementa.ry principle that revenue derived from any taxation is the 
due of the government whose subjects consume the commodities 
taxed. J\fan~' states recognize that in view of their number, 
scattered all over India, it is not possible to claim free transit in 
bond to destination in the states; they recognize also that con
sumption per head in the states is less than consumption per head 
in British India.'*; but they claim a share of the imperial revenue 
derived from nwritime enstoms to he arranged with individual 
states on an equitable basis. 

• 'Ve have been informed that about one-fifth of the whole customs revenue is 
derived from Europeans and Indians who have adopted a European style of liv· 
ing and that consumption }Jer head in the states is probably two-thirds of t.he 
.consumption per head in British India. 
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Rights of the case. 

81. We have no doubt that customs duties are not transit 
~ut;es, a view ent~rely accepte.d by S~r. Leslie Sc.ott, that every, 
country bas rrom 1ts geograpbJCa.l positJOn the nght to impose 
C"ustoms duties at its front.1er, that such customs duties have been 
imposed by BI-jtish India and indeed by the maritime or frontier 
Indian States for a long period witbont objection or protest on the 
part of the ;inlanrl states. Separ:tte conventions or agreements 
iha\·e been made by the British Government with maritime or 
froniier states such as Trrrvancore, Cochin, Baroda, the leadin•T 
Kathiawar states and Kashmir, thereby recognising the rights and 
advantages secured to those states by geographical pos'Ltion. Hy-
~derahad Jws a separate treaty, the interpretation of which is under 
discu&sion. The Barcelona Convention (1921) has been referred to 
in ;;upport of the clai!m of the states. U:nder that convention the 
signatories agree, subject to certain condit.J_ons, to freedom_ of transi~ 
of goods across territory u~cler the wver~1gnty or authonty of ~ny 
one of the contracting sta.tes. But artwle 15 of tha~ conventiOn 
expressly excludes. states_ in ~be_ position o.f. the I:ndmn States. • 
1\fost inland states m Indut still Impose then own Import and ex
port dutie~: Mysore being !·he big exception. In many states the 
:import and export duties ~-:teld a: Rhare of the st~te rev~nue second 
onlv to land revenue, especially m areas of deficient ramfall where 
the" land revenue is a '·er:v variable item. In the aggregate these 
state duties amount to four and a half crores of n1pees or about 
£3,375,000 a year. On pr'!nciple then we hold that British India is 
fully entitled to impose maritime customs for t]Je purposes of India 
aR a whole. It is a central head of revenue in which the Provinces 
10f India have no share. 

Equity of the case. 

62. We consider, however, that the States have a strong claim 
t-o some relief. So long as the maribime customs were on a low level 
(about 5 per cent. ad valorem) there was no substantial grievance. 
If t.he BritiRh Government impoF:ed duties at the ports the states 
imposed duties on their frontiers. Each treated the other as the 
other treated it. Rut in the year 1921-22. the ma.ritime customs 
~ere. ~?·ea.t.~:v raised u?der many heads .. and .l~ter on a policy of 
d1scnmmatmg protectwn was adopted m Bnt1sh India. with the 
.resnlt that the revenue from ma.ritime customs has risen from aome 
five to nea;rly fifty crores of rupees. The Rta.tes were not con
;sultf'd in regard to this policy. The majority of t.hem derive no 

. • Article 15 runs a~ fol!ows: It is _understood that this statute must not be 
mterpreted as regulatmg m any way nghts and oblig11.tions inter ae of territories 
fonmng part or placed under the protection of the same sovereign st.ate whether 
or not. these territories are individually mPmbers of the League of Nations. 
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benefit from protection and their subjects have to pay the enhance~ 
price on ·imported goods, in effect a double customs ~':lty, therr 
taxable capacity being reduced to the exte1_1t of ~be mantm?-e duty. 
This in our opinion is a real and substantml gneva.nce whwh calls 
fo!:" remedy. The degree and amount of the relief in inruvidual 
states, however; requires careful examination. If the states are. 
admitted to a share of the customs revenue of British India, 
British India may legitimately claim that the states should bear 
'their full share of imperial burdens, on the well established prin
ciple that those who shrrre receipts should also share expenditure. 

Zollverein. 
83. Undoubtedly the ideal solution would be a zollverein eom

·bined with the abolit:ion of internal customs in t1~state-s them
selve;;:. There would then be free transit of goods over India once 
they had paid., maritime customs. During Lord Reading's. 
viceroyalty a suggestion for such a zollverein was drawn up-
but not put forward--on the following lines:-

(1) the adoption of a common tariff administered by the 
officers of the Government of India even in maritime· 
states; 

(2) the abolition of all inland customs ; 
(3) the division of the customs revenue among Bri.tish India. 

and the different Indian States according to popula
tion; and 

(4) the as,;ociation of representat:i.ves of the Indian States 
with the Intlian Legislature in the determination of 
policy. 

Difficulties of zollverein. 

84. Such a zollverein would be of great advantacre to India as 
a whole and large sacrifices would be justified in ord:r to secure it. 
rl\1any states appear unwi!lil1g at present to enter into a zollverein. 
They attach importance to their cust01ns as a sign of sovereignty. 
lJ.1hey cannot afford to give up the revenue from their customa 
without guarantees a.gainst loss; and they realize tliat owing to· 
reasons of budget secrecy they can never be fully consulted in 
regard to changes in the t.ariff from year to year. It may be 
possible to overcome these objections by liberal financial treatment. 
As already stated some 4} crores of rupees are raised by the states
in their own local import and export duties, and it seems probable 
that on a.nv calculation their share of the maritim8 cuRtoms would 
be conside~ably larger than this. In any caRe it is not impossible 
that indiv.idual large states would come into a zollverein on terms 
a11d no obstacle should, in our opinion, be placed in the way of 
1mch a solution. 



Financial settlement. 

85. 'l'be questions involved are very intricate. The incidence 
of the state import and export duties va.ries from state to state. 
One state depends mainly on the former, its 11eighbom on the 
latter. ·~.ve. recommend that an expe:t body should be appointed 
to enqmre mto (1_} the rea&onable claims of the &tate or group of 
stat_es to a ~har~ m the_ cust~ms revenue, and (2) the adequacy of 
their contributiOn to 1mpenal burdens, The question of a 
. .Zollverein would come at once before such a body. The term f 
refere~JC.e would be discussed with _t~1e P1~ince~, who would~ ~f 
·iicourse_, 1be re1presented 1on the enqmnng body. In the result a 

nancm sett ement won d be made between the Imperial Govern
meJd1t ~nd 1the statebortwgroup 1of states ?11 the lines of settlements 
ma e m t 1e past e een t 1e Imperial and Provincial Govern-
mer:ts. Snch a procedure would no doubt take time. l\fuch ne 
grouncl will have to be broken. . w 

Claims of states under other heads. 

t:e. In making this settlement the reasonable cla.im!'; of tl t 
d t. 1 Jd 1 . · 1e s ·ates un er _otuer 1eads cou a so be considered. It may be th t 

.financza.} settlement of this killCl will in time r:r~0,., .. a 01 n a 
l ·t · I 1 t · b t h t- ' up c oser po 1 .1ca re a IOns e ween t e states and British India. 

States to be consulted. 

A7. The stateR unquestionably have a cla.im to consultation in 
Jnatt(•J'F; of genern.J policy as to maritime customs. In practice 
t,J,ey cannot Hhnre in yerrr to year alterations of the tariff, in regard 
to whieh ,<:eorecy is necesRa.ry, a.]l(l the decision of whid~ must 
m,c.:t with the Imperial Government. It would seem su!fiment at 
rreHent fo Ja,y down the genera] p~inciple of commltahon when 

"I J nd to insist that the Tanff Board should consult th'3 
~?81~t1 ? 81 aD artme~t and' the states whenever their interests are 
ro 1 ·ICR ep · · a· St + 
ff t d Th-e question of the representa;f;~on of In 1a.n 1 a.les on 

a ec e · - I d" F" 1 C 'the 'l'ariff Board was definitely rejected by the • n Ian ~I sea om-
mission for the reasons given in paragmph 301 of their report. 

* ":101. Su~gco;tions have been made that tht; s~a.tes ~ight re~eive spacial rel?re· 
sontation on the TnrifT Board. This, however, IS mcons1stent With tho orgamsa
t.ion whir.'h we propose for that institution. We reject all suggestion~ that the 
Tariff Boarrl should take on n. representative character, tlmt it should b~ formed 
of representatives from provinces or representatives of particular interests or 
bodies. Any such constitution we consider would be entirely unsuitable. The 
qualifications which we contPmpla.te for the members of the Tariff Board are per
sonal qualifications and not the representation of any special interests. It is 
eviden.t ther.efore that it would be impossible to PI'opose that Indian States, any 
more than particular provinces, should receive representation on the Tariff Board." 
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Concession to members of the Chamber in their own right. 

oS. In the case of Princes having a salute of 21 or 19 guns a 
-concession is made by which all goods imported for their person~l 
use aml the u~e of their families are exempt from customs duty· 
·Th:is differentiation is not unnaturally felt to be invidious .. We 
recommend that this exemption should be extended to all Pr~nces 
twho are members of the Chamber of Princes in their own nght. 
Such a concession would grant some immediate relief in a form 
part!cnlarly acceptable to the Princes. 

Railways. 

89. ~o financial or economic question of a general cllaracter 
f.rises in connection with railways. It has been suggested, ~ut ~ot 
11rgned, that as the railway budget makes an annual contnbut10n 
to imperial general revenues from its surplus the states ~hould 
have a share. It is admitted that for a long time the rmlwa.ys 
were run at a loss, the defieit being made good l)y the tax-paye1: of 
British India. l\Iost of the railwa·n.; were built from cap1tal 
cra.ise:l in ihe open market with or ~vithout a guarantee by the 
Government of India of a min;imum rate of interest. Some states 
financed the construction of local lines or blocks of lines on terms 
arranged bet~veen tl-iem and the Imperial Government. Soma 
states are ordmaJ:y shareholders in the railways. In the old days 
the state~ usually gave the land and materials, stone, ballast~ 
wood, etcetera, without receiving compensation in cash, in consi~er. 
ation of the great benefits accruing to the states from bemg 
opened up by railways. Under recent arrangements the states 
receive compensation. Y\T e can11ot fii1d that the states have an)~ 
ireasonable claim to a shrwe of the annual profits now made by 
the railways. A general control of railway construction must in 
the interest of the development of India as a whole lie with the 
'Paramount Power. QnestionR reaa.rdinrr the construction and 
maintenance of railways were Rettlede-in 102'3 bv aareement between 
the states and the Government of India... The ~uestion of juris
diction however remains and this has been left over for our admce. 
The Pt_'in?e~ feel keenly that they ba.ve been unnecessarily deprived 
of junsdtchon of all kinds on railways traversing their states. 
Tber~ are t.wo classes of lines (a) railways of stra~gic importance 
and 1mpor~ant non-stra.tegic railwavs, (b) other milwavs. The 
former nre 111 the main thronrrh-nm~ing ra.ilwavR the 'latter in the 
main are lwanch lines. t- . , 

Strat~gic railways and ~mportant non-strategic railways. · 

~0. It is c~earl~r necessarv in the interests of l11din- as n whole 
of the trnYelhng pnhlic nnc1 of t·rade that all measm·es required 
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for the proper working of the a.rterial railways should be con
lcentrated in the bands of one authority and that criminal juris
£li~tion should be continuous and unbroken. Some of the through 
rallways pass through U: Jarg:e nnmb~r ?f state~; the Bombay 
Ba.roda. and CentraJ India Railway mam Ime, for mstance, crosses 
no 'less than 38 frontiers between Delhi and Bombay. 

Civil jurisdiction on railways. 
91. A claim has been put forwa.rd tha.t civil jnril"diction should 

be restored t9 the states on these strategic and important non
strategic Jines. After full consideration we are unable to recom
IY,end this course of a.ction. The interests of the public in British 
India and the states alike are involved. The trade of the conntry 
re<Jnires that there should be contlinuous ,iurisdiction for civil suits, 
e.g., for damages for loss of, or injnry to goods and the like. An 
impossible situation, injurious to both British India and the Indian 
States, would be crea.ted if trnclers did not kno\v a.t once where and 
in w1Jat conrts to snc. \Ve shall refer later to financial questions. 

Other railways. 
9:2. As reaards other railways we recommend that the states 

should be ai:en bac.k all J·urisdiction, criminal and eivil, on the 
. b 

foHowing terms : 
(1) that the state, or a compan:v, or indiv'idua.l ~r a~sociation 

of individuals authorised by the state, 1s e1ther t~e 
owner of the ra.nwa.y, or at least has a substantial 
interest in lit and w~rks it ; 

(2) that the state possesses proper machinery for the 
administration of justice ; 

(3) that adequate control over th~ working ani! ma~nte.na.nce 
of the line is reta.ined, e\ther by the apphcat10n of 
an enactment :1llc1 rules similar to the Indian Bail
ways Act and the rules made thereunder, or 
otherwise; 

(4) tnat the state will gra.nt permi.ssio.n for sue~ !inspections 
of the line by Government railway offiCials as may 
be considered necessary. 

These terms were agreed to in disctlssion between th~ Standing 
Comm1i.ttee of the Cho,mber of Princes and representat1ves of the 
Political and Railway Departments in 19'24. . They represent a 
!reasonable compromise. 

Financial questions. 
93. Certain sums are received in railway areas in Indian States 

for income-tax, customs, excise, licences, sale of grass and the like. 
These at present are credi.ted t;o the railways and not to the st.ates. 
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While we do not advocate any change in the system of realising 
these revenues-it would not be for the public convenience to do 
so-we are of opinion that any balance of receipts arising from the 
state or state subjects, after reasonab!le deductions for cost of 
collection, etc., should be banded over to the states concerned. 
T~is matter should admit of easy adjustment. Cases of dispute 
mrgbt be settled by the committee recommended in paragraph 85 
above. 

Mints and coinage. 

g4_ There are few subjects on which the states feel more 
~trongly than in regard to mints and cnrrency. In the course of 
the last half century much pressure has been brought to bear 
upon states, especially during minorities, to close their mints 
an~ to acce~t the imperial currency. Certain states will retain 
therr own mmts and their own currencies, and others who once 
coined their own money claim the right to re-open their _mints. 
We are strongly of opinion that the multiplication of dr:fferent 
currencies in India is hostile to the best interests of the states and 
to the country as a whole. We have heard of one state where 
the currency has been manipulated with snch results that trade 
has been seriously affected. Claims have also been made by the 
states that t?ey should share the profits of the currency. ~n 
regard to thiS we have been informed that as far as metallic 
currency is concerned it is doubtful whether there are any appre
ciable profit~ and tl~a.t on the paper currency the profits _are d?-e 
to the credrt of Bntrsh India.. The advantages of the rmpenal 
currency are so obvious that we do not consider that there is a 
substantial claim to any relief but some allowance might be made 
on this account in any flnanci~l settlement that may be made with 
individual states or groups of states. 

Loans and relations with capitalists and financial agents. 

95. In order to protect the states financially it was considered 
necessary. in th~ past to formu:late procedure in regard to lo_ans 
and relatrons wrth capitalists and financial agents. At the _tune 
this was verry necessary owinrr to lack of knowledge. a:pd experrence 
in the states. With the ad;ance of the states the need f?r pro
tection is less than it was and the time has come t? revrse the 
rules. This question has been the subject of discus~ron betwe:e 
the Political Department and the Standing CornmJtt~et a~dt f 
nn. derstand that an aQTeement r·s J·n sight. In the m erest ? 

d. n 1 a cer am 
In ][!, as a whole the Government of India mnst reep 
measure of control of the loan market. 
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Salt . 

. ~6. From early time~, in succession to the :Moghwl empire, the· 
Bntish Govemment decided to create a salt monopoly for purpose& 
of revenue. In pursuance of that object they stopped the manufac
ture of salt in the provinces of British India and entered into 
treaties and engagements with the states with a vie"· to the 
suppression and prohibition of manufacture of salt within their 
ten·itories in return for compensation. The states claim that the 
treaties were obtained by pressure and that the compensation 
given at the time was inadequate then and has become still more 
inadequate now. "\Ve are not prepared to recommend any general 
revision of arrangements, "·hich on the whole have w?rked well. 
Treaties and engagements haYe been made and there Is no more 
reason \Vhy these treaties and engagement should be revised than 
the politic~! treaties and engagements of more than a centt~ry ago. 
No means exist now of ascertaining whether the compe~s~twn was 
reasonable at the time. The States are in the same positiOn finan
cially as the provinces of British India. The G<?ve:nm~nt of Briti~h 
India has incurred large expenditure in estabhsbmg Its monopoly 
and is, in our opinion, entitled broadly to tl~e I?r?fits. Any mmor 
claims of modern origin put forward by mdmdual states, and 
claims by the maritime states to export salt_ under prope~ safe
guards to countries outside India, e.g., Zanzxb~r, should, ~n our 
opinion, be sympatheticwlly examined and disposed of In the 
ordinary course. 

Postfi. 

~7. The efficiency and security o~ the postal arrai~ge_ment~. of 
Indxa are matters of imperial concern, m which the pubh? m Brxhsh 
!ndia. and the states are equally interested._ The serv_ICes of the 
ID?Penal post office are enjoyed by the Indian State~ m common 
wxth the rest of the country. Fifteen states _have their own post;!! I 
departments and are outside postal unity. Five of t~ese states have 
conventions with the imperial post office and work m co-operation 
with it. In the other ten states the greater part of the con-es
pondence within the state is carried by the local post offices 
while branches of the imperial post office exist at most i!11portant 
places and can-y con-espondence across the state frontiers. In 
most of the convention states, imperial post offices exist olily 
on. territory which is British for pnrposeR of jurisdiction, Ruch as 
rrulway stations, the residency area, etc. The state postarre 
stamps of the five convention "states are valid for con·esponden~e 
to any part of India, hut not overseas, while the stamps of the 
other ten states. a:e not valid anywhere outRide tl1eir respedive 
s~at~s. Tl~e ex1stmg arrangements work well and it wonld not 
he m the mterests of the pnbli0 in either British India or the 
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states to alter them. Vile do not see our "·ay to recommend an 
extension of the convention system as desired by certain states. 
In the five convention states no questions arise that cannot be 
sett.led in the ordinary course as at present. In the ten states 
where the British a.nd State postal systems exist side by side 
questions may arise as to _tl~e op_ening_ of new post offices. This 
is at present a matter of Jomt d1scnss10n and ·we recommend no 
change. 

Telegraphs, wireless and telephones. 

08. Arrangements for the construction and ma-intenance in the 
!-'tates of tellegraph lines, the opening of telegraph offices, of wireless 
pfations and of telephone exchanges were settled after discussion 
with the Standing Committee in a series of Government Resolu
tions a few years ago, and nothing remains for ns to deal with 
under this head. 

Financial claims in regard to posts and telegraphs. 

99. The accounts of the posts and telegraphs are now kept on a 
unified commercial basis. The states claim a share in the profits. 
We are informed that there are no divisible profits. The profits are 
devoted to the reduction of capital charges and the extensions and 
improvements of the existing system. So long as the states get 
their full share of the benefits to which any profits are devoted they 
have no legitimate cause of complaint. On this question they are 
entitled to full information and \Ve are informed that there will be 
no objection to giving it. The matter is one that can best be settled 
hy periodic conference_ and rendering of accounts (say every three 
~·ears) between the representatives of the Princes and officers of the 
imperial department. 

Profits of savings banks. 

100. As part of its activities the postal department has opened 
savings banks in some of its post. offices in the states. Some states 
elaim that this anangement should cease or that the profits of the 
savings banks should be made over to them. This claim raises a 
very cliffi.cu'lt question. The attraction of the post office savings 
bank is undoubtedly the credit of the British Government. For 
ndministrat.ive reasons the management of the savings banks mnst 
follow the manag;ement of the post offices, and the managing 
nnthoritv is entitled to the hnlk of any profit on the tram~ndion. 
In the interests of the people of the states it is most desirable to 
encourage deposits in savings banks. In cases where the profit is 
considerable some share of it might he transferred to the states as 
part of the financial settlement snggestec1 ahove. 

n 
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Service stamps. 

101. .-\. claim is a1so advanced that state correspondence should 
be carried fr<·e within the state or that a liberal allowance of 
service stamp!~ should be allotted to the states for this purpose. 
Allowances of service stamps are given in certain cases on no 
apparent principle. \Ve recommend a settlement of this question 
once for all on definite princip!es. 

Mail robbery rules. 

102. Objection has been taken to the mail robbery rules. under 
these rules every state ·is made responsible for the secure passacre 
of the imperial letter and parcel pof't through its territor~·: aJ~d 
when a robbery of the mails takes place the state is required to 
pay up the full value of whatever is taken or destroyed by thP 
robbers, and also to pay compensation to the carriers of the mail 
or to their families in the event of the carriers being injured or 
killed in connection with the robbery. Various subsidiary instruc
tions in recrard to procedure also find a place among the rules. 
The rules cl~ te from the year 1866 ; they were revised in 1885. vV e 
are doubtful whether these rules are any longer necessary. In 
any case th':ly are in need of thorough revisi~n on ~ore tnodern 
lines. It should not be difficult to settle tl11S qnestwn by con
ference in the ordinary way. The procedure ii~ the case of 
states with efficient police administratiOn should,. m ou~ opinion, 
a.pproximate to that follow·ed in regard to provmces m Briti!ih 
India. 

Opium. 

103. We are not in a position to mak~ any recommendations in 
regard to the opium queRtion. A committee has been examininrr 
certain aspects of thiR question and its report has not yet reached 
us. This is essentially a case in which the Rtates must bear their 
Rhare of an imperial burden imposed on India as a whole in the 
interests of humanity and civilisation. It is not within practical 
pol~tic~ to ?sk the Indian tax-payer to grant the states compen
satwn m tlus matter when he has suffered so heavily himself. 

Excise. 

~04. No general question is raiserl in connection with excise. 
Owmg to the interlocking of the territory of Briti!ih India nni{ the 
E-tates many questions of detail must arise in various parts of India 
~nd are se~tled l?cally. A strong complaint haR been made to ns 
m _connectwn With _the supply of charas by the Punjab to the 
Ra]putana and Punjab States. The contention is that the Punjab 
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'Government levies a high excise duty on clzaras imported from 
Centra-l Asia through l{ashmir into the Punjab and refuses to grant 
any rebates on the amounts despatched by it to the states. The 
states cannot get the chams which they require except through 
the Punjab Government. They allege that the Punjab Government 
errants rebates of duty to the Government of the United Provinces r . 
on all clzaras transmi.tted there, and that the Bombay Govermnent 1 .. 
refunds to the statef' to which it snpplies the drug 13/14ths of 
the duty, 1/14th being kept for incidental expenses. Excise is a . 
transferred subject under a provincial ministry. \Ve understand\ 
that there is a proposal that the Government of India should assume~ 
central responsibility for the supply of rlzaras to the Indian States. t 
vVhether this proposal be _tclopted _ov not we think th~t the states t, 
concerned have a real gnevance m the matter, wlnch calls for! 
remedy. · 

Miscellaneous claims. 

105. Onr attention has been drawn to certain alleged disabilities 
of the Princes in connection with restrictions on the acquisition 
by them of immovable property in British India, restrictions on 
the supply of arms and ammunition, restrictions on the employ
ment of non-Indian officers, inequality of arrangements in con
nection with extradition, refusal to recognise Indian state officials 
as public servants, derogation fron.1 the traditional dianity of rulers, 
the position of cantonments and enclaves within the ·Loundaries 
of the states. None of these fall within our terms of reference. 
"\\T e feel that there is a good deal to be. said on both sides in many 
of these questions and that the questions themselves can easily 
be resolved into the terms of an agreement under the procedure 
".·hich we have outlined in section III above. The question of 
ports in Kathiawar and the restoration of the Viramgam customs 
line is unquestionably financial and economic but it is still 
.snb judice. 

General conclusions. 

106. It only remains to summarise our conclusions. There are 
two Indias under different political systems, British India and the 
Indian States. The latter differ so greatly among themselves that 
uniform treatment of them is difficult, if not impossible. (Treaties, 
engagements and sanads, where they exist, are of continuing valid 
force bnt have necessarily been supplemented and illnmined by· 
political practice to meet changing conditions in a moving world. 
We have traced and analysed the growth of paramountcy. Thongh 
it has already lost and shou'ld continue to lose any arbitrary character 
in full and "open discussion between the Princes and tl;e Politic~! 
Department, it mnst continue to be paramount and therefore 1t 
must be left free to meet unforeseen circumstances as they arise) 

D2 
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We find that the relationship between the Princes and the Para
mount P~nver has on the whole been harmonious and satisfactory. 
No practiCal proposals for new machinery have been placed before 
us but ":e have indicated changes in procedure, based on experi
ence, which should lead to the removal of rrrievances and the 
settlement of outstanding questions. In parti~nlar we recommend 
t:hat the Viceroy, not the Governor General in Council, should in 
future be the agent of the Crown in its relations with the Prince&, 
and that important matters of dispute between the states them
selves, between the states and the Paramount Power, and between 
the states and British India should be referred to independent com
mittees for advice. \Ve have sn::n~·ested methods for recruitinrr ancT 
training- officers of the roJitic:al Department, to which we ;ttach 
gTeat importance. \Ve have indicated ways of adjusting political 
and economic relations between British India and the states. vVe 
hold that the treaties, eng·agements and sanads have been made 
with the Crown and that tl1e relationc;hip between the Paramount 
Power and the Princ-es should not he transferred, without the 
arrreement of the latter, to n new g-oYernment in British India re
sponsible to an Indian legislatnre: But we have left t~1e door open 
for constitntiona I developme1~ts 1.11 the _fntnr~. 'V"lule impressed 
with the need for great caution 111 dealing with a body so hetero
geneous as the Indian Pri~1ces, so eonservative, so s~nsit~ve,. so 
tenacious of internal soYerergnt~', \\·e confess that our 1magmat10n 
is powerfully affected by the stirrings ~f new life and new h?pes .in 
the states, by the progress alreaoy achieved and by the P?SSibilities 
of the fnt.nre. To that fnt.ure \Ye can merely opel~ a VIsta. Onr 
terms of reference do not invite us to survey the distant _hills and 
the valleys that lead to them. But we are confident that the 
Princes, ~vho in war and peace have .already r~ndered such signal 
service, will play a worthy and illnstrwns part m the development 
of India and the Empire. 

HARCOURT BUTI,ER. 

SIDNEY PEEL. 

·w. 8. HOLDSWORTH. 
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(SEE PARAGRAPH 3.) 

QuestionNaire i.<.,ucd by the lndian ,(.,'tates Com1nittee. 

1. The terms of reference are-
( 1) to report upon the relationHhip between the Paramount Introductory 

S "th t" l f to th . hts and Rcmarkil. Power and the tates WI paJr Ieu ar re erence e rig 
obligations arising from :-

(a) treaties, engagl:'mcnts rmd sauads, aJnd 
(b) usage, sufferance and other causes. 

(2) to enquire int.o the financial and economic relations bet~een 
British India and the States and to make any recommendatiOns 
that the Committee may consider desirable or necessaTy for their 
more satisfactory adjustment. 

2. The Committee do not consider that the substance of part (1) 
«>f the terms of reference can be suitably dealt with by a questionnaire. 
Moreover, it is understood that the Standing Committee of the Cham
iler of Prince..." and a large number of the Princes and Chiefs present 
in Delhi for the meeting of the Chamlwr of Princes have obtained 
legal assistance on the general questions raised in regard to it and 
that the Committee will luwe the benefit of such assistance. Should 
.any State wish to place its own views on record it is hoped that it 
will do so. 

3. It should be stated that the Committee arc not empowered to 
'Cleal with past decisions of the PaJJ.·amount Power, or present differ
ences between them and the States, except in so far as they illustrate, 
or bear upon, the relationship existing between the Paramount Power 
and the States. The Committee do not, however, desire to limit the 
evidence which the States may wish to bring forward in arguing 
t.heir cases by referring to past decisions or present differences of 
opinion within the limits of the first part of the instructions which 
refer only to the existing relationship, and in so far as th~y may 
·consider it necessary to do so. 

4. The questionnaire therefore deals with the s.econd pah·t of the 
instructions only. As the Indian States have not yet placed before 
the Committee the questions which they wish to bring forward, this 
questionnaire is based upon the records of the Political Depairtment 
in so far as they relate to matter_s that have recently come under 
notice or discussion. Othct• qnest10ns than those covered by the 
questionnalire may therefore be raised by the States. The Committee 
_are anxious. th~t e.very 011portu~ity should be given to the States 
t.o place their views before them 1n s.o far a..o:; they are covered hy the 
·terms of reference. 

Questions. 

5. (a) Do the States cla•im a share of the Imperial customs revenue Ctlilt{)m.s. 
·and, if so, on what grounds·? 

(b) Has the recent ra.ising of customs duties advct·sely affected 
·the States or their subjects 7 If so, please quote fa'cts and figures. 

(c) Wou~d the Stat~~ be prepar_e~ to abolish their own import and 
expor~ duties on conditiOn of rece1vtng a share, to be· agreed upon, of 
1mperial customs revenue 7 

(d) On whnt grounds do the Princes who are Members of the 
Chamher iiJ. their dwn right, other than those already enjoying 
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exemption, claim exemption from the t t' . . pa.ymen of customs d t' a.r Ictes Imported for the personal use of th u Jes on 
families 1 emselves or their· 

. ~· ?aye the Stllltes anything to add to the . 
JUrisdiction over lands occupied by railwa s . sum!llaly .reg~rding 
hended by the Standing Committee of t? Ch thben terl'ltones, as. 
t e 20th of August, 19241 (See Annexure A.) am er of Princes on 

7· Are there any considerations relative . 
the Strutes would like to bring before th C. to t~us question which 

8 H th s e omm1ttee 1 t · ave e tates anything to add· to th · 
t~e C1 hamber of Princes in November 19:?4 ~ su~nma.ry approwd by 
Ion • ~ , 1n leO'ard to tl · 

"' 11s q u es-
Manufacture 
2!ld Export r1f 
"'4lt l1y th~? 
Dar ban. 

9. 'This subject is dealt with by treaties an 
the .StatRFJ and the Government of Ind. H d agreements between 

preHentationa to make in regaJrd to it? Ia. ave the States any re-
Pott-s an1 
7e iezra ph$. 

Discusgion of 
matters of 
joint interest 
to British 
India and the 
States. 

General 
flnanclnl 
relations. 

Opium. 

Excise, 

General. 

JO. Have the 8ta,tA~s any objection to the work' 
8Y8U!fll of teh~grnp/1 and postal sr.rvices within th1e~~ ~e~· .~hte ~xisting 
I I ' / f] I t tl fit 'f · 11 Ol'les and w JfLt t tUITIH r o . W.Y 11111 Cl' .o H1 pro s, 1 any, a{!cruing ft'\>m 'th 

flf•J'viet~H, nnu in LIH! cvnnt of losses, would the States he prepa1?::J 
to Hhnl'e LlJf! JosscH? 

II. What procedure would tl~e States clcflire for the joint d~scus-
. f t'o s 1·n which the mterests of the States and the mter-

Sion o ques 1 n I 'd t' 1 Re tl · 1 
ests of British India may not Je 1 ef! ICa · cen Y spe~1a Sub-
Committees of Dewans have .been appomted I?Y the Standmg Com
mittee of the Chamber of .Prmces to confer with officers of. the Gov
ernment of India. Has th1s procedure been found to he satisfactory? 
If not, wha•t procedure is suggested? 

12. Hnvc the States any sugges~io';'ls to make with regard to the
general financial a.rrangemcnts ex1stmg between them aJnd British 
India? 

13. Do the States desire to bring forward any questions m con
nection with opium 1 

14. Do the States desire to bring forwa!rd any questions m con
nection with Excise 1 

15. Do the States desire to bring forward any other questions, 
11ide paragraph 4 above 7 

ANNEXURE A. 
Summary as amended by the Stand£ng Co1mm·ttee of the Chambel' of 

Princes on the 20th .August, 1924. 

I. In 1891 the principle was laid down. tha:t, as soon as a Darbar
ra.ilway became part of a line ?~ commumcatlon ?etween State terri
tory, on the one hand and Bntlsh or State terr1tory, on the other 
a cession of jurisdict'ion should· be r~quired. S_ubsequent develop~ 
ments have, however, considerably mod1fied the v1ew then taken. It 
~as, for instance, decided in 1893 that the orders should not be so 
Interpret~d .a:s to reqt~ir~ cession of jurisdiction over a line lying· 
wh?lly w1thm State hmits, but connected at one end with the 
British Railway system. Again, in 18~8, a Darbar was permitted 
to retain jurisdiction over a, portion of State Railway in spite of 
the fact that a, portion of the line traversed another State. Three 
Years later the orders were relaxed in another case, in which a 
Darhar wa.~ permi~t.ed to ~·eta.in jurisdiction, although the ra-ilway 
penetrated mto British territory. In 1902 a further step in the same
direction was taken, a Darbar being permitted to retain jurisdiction-
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over a proposed railway, even though it might subsequently form 
part of aJ line connected at both ends with the British system. The 
principle of the original orders has also been relaxed in several cases 
where lines pass through more than one State by permitting Da:rbars 
to retain jurisdiction over the portions of the lines within their· 
respective limits. 

2. In the case of railway lines over which full civil aJnd crimina[ 
jurisdiction has been ceded, the policy of the Government of India 
has been to apply to those lands only such laws as are necessary for 
the administration of civil and criminal justice, together with the 
Railway, Post Office and Telegraph Acts. There are cases in which 
it has been found convenient to apply to such lands the laws of an 
adjoining British district en bloc, but all such laws are not enforced' 
in those lands, n ncl fiscal laws pa!rticularly are not enforced, as it is: 
not the policy of the Government of India to raise revenue from 
lands which are ceded for railway purposes. An Act such as the 
Excise Act is, however, applied to such lands when it is required to 
control the consumption of, and traffic in, liquor on railway sta
tions, or to protect the excise revenue of British India. A law such 
as an Intoxicating Drugs Law may also be enacted for such lands 
when experience has shown that it is necessary to prevent smuggling 
through the railways, as much in the interests of the States them
selves as of Government. Such a measure, though fiscal, is not 
revenue-producing, and the Government of India make no profit out 
of it. 

3. The following arre the conditions on which the Government of 
India are prepared to consent to the permanent retention of juris
diction by States over the railways in their territories other than 
those which form parts of an important through route operated by 
the Government of India or by a Comparny in the profits of which the 
Government of India sha.res :-

(i) that the State or a Company or individual or association 
of individuals authorised by the State is either the owner 
of the Railway or at least has a substantial interest in it 
and works it; 

(ii) that the State possesses proper machinery for the adminis
tration of justice; 

(iii) thalt adequate control over the working and maintenance 
of the line is retained either by the application of an 
enactment and rules similar to the Indian Railwa.ys Act 
aJncl the rules made thereunder, or otherwise; 

(iv) that the state will grant permission for such inspections 
of the line hy Government Railway officials a.s may be 
considered necessary. 

4. In case of grave public emergency or in the strategic and mili
tary interests of the Empire it is necessary to have unity of control, 
and the Imperial Government feel confident that they may rely on 
the Indian States to co-operate with them as may he necessary on 
such occasions. 

5. In the case of serious failure to l"Omply with conditions (ii), 
(iii) and (iv) in paragraph 3 above, th~ RritiRh Govern.ment may 
take such steps as are necessary to effect a rPmerlv prov1ded thalt 
where, in pursnn:n~ ~f this clays~, ~t ~ecomes ultimately necessahr! 
to take over junsdlCtwn such JUnsdwtwn shall be restored to t 
State concerned on its giving adequate assurances to the Gfovtern-

h d . · · u ure ment of India for the proper observance of t e con ttwns 111 • 
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APPEXDIX II. 

(SEE PARAGRAPH 24.) 

Letter .fr()/11. f~tc l"t·,.,,.rJ.I'f l.tlltl ''o '' 1 -- u- vernor-u-cnera of India to His 
Hnt!t~;c/ Ifiyllllt.,·., the Xi:ltlll of llyderabad, dated Delki, the 
.!7th Jlarc:!t, l9.!U. 

YowR ExALTED Hrcu:s-Ess, 

Your Exalted Highness's letter of 20th September 1 _ . 
has already been acknowledged, raises questions of imp .~2o, which 
I have therefore taken time to comider my reply. 01 ance, and 

. I d? not l?rop<?se to fo~low Your Exalted Highness int . 
Sion _of the hll;~oncal cletali!:i of t~e case. As I informed 0 a ~Iscus
prcnous l~tLer, y~:>ur _representatiOns have been ca'refull Yot_L I~ my 
and there I!:i nothmg m what you now say which a.pp Y. exammed, 
t?e conclusions arri,•ed at by me and my Governmentn.Js to a.fftJct 
Secretary of ~tate. Your Exalted Highness's reply is and '!Y the 
respects a correct presentation of the position as stated . not m all 
of llrh _l\Iru~ch last, l?ut ! am gl_ad to. observe that in 10 my letter 
comm~n !cati?n you disclaim any mtentwn of ~asting im !ou~ latest 
my diRtll1gtushed predecessor, the late Ma.rqms Cm·zon p ItatiOns on 

I shall devote the remainder of this letter to the ci~· 
Your Exalted Highness in the second and third pru·agra1~ made Ly 
letter an<l to your request for the appointment of a: comp .8 ?f You1• . . mission 

2. In the paragntpl_ls whtch I have 1?-lentwned y~u state · 
lop the position that 111 respect of t.he mternal affairs of li and. deve. 
you a..:; Ruler of the Hyderahad State, Rtand on the samYdetabad 

' · I 1· · t f h · e foot· ' as the Brit;ish Government m nc 1a m respcc o t e Int-erna1l I!Jg 
of Briti-;h India. Lest I should be thought to overstate you. iff~ll's 
I quote Yottr Exalted Highness's own words: "Save aJ ~ c aims 
maJtters relating to foreign powers and policies, the N! except 
Hyclcrabad have been independent in the internal affa,i. IZarus of 
State just as much a1s the. British Government in Br,itish of their 
With the reservation mentiOned by me, the two parties h 8 . India. 
occasions acted with complete freedom and independence i ave on all 
Governmenta:l questions that naturally a.~·ise _from timen all in~er
betwecn neighbours. Now, the Bera.r questiOn IS not and to time 
covered hy that reservation .. N? foreign power or policy .cannot be 
ed or involved jn its exa.mmation, and thus the subject If\ concern
a controversy hetwe~n. th~ two Governn~ent~ that stand :rnes to be 
plane without any bmitatwns of sul.Jordmat10n of one t th the same 

3. These words would seem to indicate a misconcep~· e other." 
Exalted Highness'~'~ rcl_ations t~ the P!l'rarr:ount tPower, wh?n ?f Your 
cumbent on me as H1R lmpenal NhJr.sty s representat1• Ich 1t is in-• 1 • . , •. ve t 
Since my silence on such a. sn ).J~ct now .m1ght herea.fter he . o remove, 
as acqu jesrcnce in the propositions whiCh yon have l' l,Uterpreted 

· f h R · · h C · nunciat d 4. The Sovereignty o t e . ntis .. 1·own Is !!Upreme · ' e · 
therefore no Ruler of :w Indian State can justifiably ;n. India, and 
tiaJte \vith the British Government .on an equal foo'ti~ aJm to nego
macy is not based only upon treat1es and enga.,.ement g. Its supre
indepenclently of them and, qnite apart from<> its p;' hut exists 

· f · .l .erog t' . matteJ·s rrlating- to orrJgn powers anu policies, it is thn ~ Ihvte Jdn 
" l'l!r nn 
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-duty of the British Government, while scrupulously respecting all 
treaties ancl engagements with the Indian States, to preserve peace 
.and good order throughout India. The consequences that follow. are 
:So well known, and so clearly apply no less to Your Exalted HI~h
ncss than to other Rulers, that it seems hardly necessary to pomt 
them out. But if illustrations are necessary, I would remind Your 
Exalted Highness tha.t the Ruler of Hyderabad along with other 
Rulers received in 1862 a Sanad decla.ratory of the British Govern
ment's desire for the perpetuation of his House and Government, 
subject to continued loyalty to the Crown; that no succession in. the 
Masnn.d of Hydcrabad is valid unless it is recognised by Hit! MaJesty 
-the King-Emperor: and that the British Government is the only 
a.rbiter in cases of disputed succession. 

5. The right of the British Government to intervene in the internal 
affairs of Indian States is another instance of the consequences neees

.sarily involved. in the supremacy of the British Crown. The British 
,Qo~ernment h~ve in.deed shown a'gain and again that they .have no 
desire to exercise this right without grave reason .. But t~e mtern.al, 
no less th.a.n the external, security which the Ruhng Prmees enJOY 
is due ultimately .to ~he protecting power of the British Government, 
and where Imperial mterests are concerned, or the general! welfare 
·of the people of a State is seriously and grievously affected by the 
action of Its Government, it is with the Paramount Power that the 
ultimate respo.nsibiliLy of taking remedial action, if necessary, must 
lie. The varymg degrees of internal sovereignty which th~ Rulers 
enJoy a're al_l .s~1bject to the due exercise by the Paramount Po~er of· 
this responsibility. Other illustrations could. be added no less mcon
sistei~t than the !oregoing with the suggestion that, except in matter!! 
relatmg to. foreign powers and policies, the tGovernment of Your 
Exalt~d Highness a.nd the British Government stand on ai plane of 
-equality. But I do not think I need pursue the subject further. I 
will merely add that the title "Faithful Allv" which Your Exalted 
Righness enjoys has not the effect of puttiri'g Your Government in 
·a cat~gory s~parate from that of other Sta.te!S under the paramountcy 
-of the British Crown. ' 

6. In pursuance of your present conception of the relations between 
Hyderab!Lcl and the paramount power, you further m·ged that I have 
mrsdescnhed the conclusion a.t which His Majesty's Govemmo>.nt have 
arri nd. as a .. "decision," and tha.t the doctrine of reg jucb:c(lta. has 
been m1s:tpphecl to mattPrs in controversy between Hyderabad and 
the Government of India. · 

7. I regret that I cannot a.ccept Your Exalted Highness's view that 
the ord~rs of t~e. Secretary of State on your representation do not 
amount to a .d 1' 01Sion. It is the right and privilege of the Paramount 
Power to decide all disputes that mav arise between States, or between 
one of the St~tes ai.ld itself, and ev~n though a Court of Arbitra-tion 
~ay he appomt~d In certa~n cases, its function is merely to offe.r 
~~dependent advice to the Government of Indi::> .. , with whom the deci
SIOn rests. I neccl not remind vou that this r)osition has been accepted 
b th general hod · · ' . . 

Y e . h 30 Y. of Indian Rulers as a' result of their dehberatwns 
on pa.ragi ap , 8 of ~he Montagu-Chelmsford Report. As regards the 
use of the teim. rc.~ JnrUr.atn., I alrn, of course, aware that the G?v
ernm.ent of India IS not, like a Civil Court precluded from ta.kmg 
dog!'u.zancb otf th matter which has alrea:cly f~rmed the subject of a 

~CIS!.on,l · u 'd e l~gal principle o£ 1'f'g jurl£cata is based on sound 
pi actJca consi erations a d 't . b . 1 d · ble that a matter h' h has one b ' n I IS 0 VIOUS y Un CSira 
tw lC ·sics beh~e"' ecnthdecided should form the subject of repeated con-

rovei . .-n e sam t• e par tes. 
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s. I now pass on to. co~sider your request for the aPI~Ointment of 
a. Commission to enqmre mJ::o the Berar case and submit a. ~eport. 
AB Your Exalted Highness Is aware, the .Gov.ernment of India not 
long ago ma:de definite provision fo_r t~e a~pomtm~nt of a: _Cour~ of 
Arbitration m cases where a State Is dissatisfied With a ruling given 
by the Government of India. If, however, you will refer to the docu
ment embodying the new arrangement, you will find that there is no 
provision for the appointment of a Court o~ Arbitration in any case 
which has been decided by His Majesty's G.overnment, and I cannot 
conceive that a: case like the present one, where a long controversy 
has been terminated by an agreement executed after full considera
tion and couched in terms which are free from ambiguity would be 
aJ suitable one for submission to arbitration. ' 

9. In accordance with Your Exalted Highness's request ou 
present letter has been submitted to His Majesty's Secretary of sf t r 
and this letter of mine in reply carries with it his authority as welf e, 
that of the Government of India. as 

Yours sincerely, 

(Sd.) READING. 
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APPENDIX III. 

(SEE ·PARAGRAPH 38.) 

. 8 . L lie F Scott, 'K.C., Joint. optmon of the Rtght H on.. tr es · 
M St t B K a M P Mr. Wilfrid A. Greene, r. uar evan, •. , . ., 
Mr. Valentt"ne Holmes, and Mr. Donald Somervell. 

M.P.,. 
K.C.,. 

C ''DVI"E on the legal~ and const;itutional' OUNSEJ, ARE REQUESTED TO ,, , l t th 
t f th . . d by the terms of reference o e . aspec s o e questions raise 

Indian States Committee. 

The terms of referenoe 
follows:-

'Opinion. 

to the Indian St.'Ltes Committee are as. 

(1) to report upon the relationship between the Paramount 
Power and the States with particular reference to the
rights and obligations a1·ising from :-

(a) trea:ties, engagements apd sanads; and 
(b) usage, sufferance and other causes, 

(2) to enquire into the fina-ncial and economic relations between· 
British India aJnd the States and to make a.ny recom
mendations that the Committee may consider desirable or 
necessary for their more satisfactory adjustment. 

. It will be observed that the phrase "Paramount Power" is used 
111 part (1) :. but as that phrase refers not to crown simpliciter but to 
the Cro~n In possession of certain attributes, we think it will be
cledr.er, If we discuss the relationship of the states with the Crown,. 
aJn express. our opinion separately as to the meaning of " para-· 
mountcy " 1n India . 

. 1\hay be OC?nvenient to sta.t.e our main conclusions first and then, 
give e rensomng on which they are based. 

Main conclusions. 

Cr~'~n Ife t~e a~al~sis of the relationship between the states and the· 
g Pr111c1ples must be enunciated and applied. 

(2) The Indian S .. · tes d . . . 
except in 80 f < ~n'\ to- ay possess all or1g111al sovereign powers,. 

(3) Such t air as any have been transferred to the Crown. 
ooncerned, an~'\j~fe~ has hee,n effected by the consent of the states: 

( 4) Th o other way. 
. ~ c:onsent of t f . . h Crown Is 1ndiv" d a s ate to trans er sovereign nghts to t e · 

the state must 1 bual_ to t~at state, and the actual agreement made by· 
have been created. 1nvest1gatecl to see what rights and obligations 

(5) Such agreem . 
engagement. An ent alppears normally 111 a treaty or other formal 
~ver, capable in la~reeme~1t to tra~sfer sovereign powers is, how
Is on the tralnsferee o~ bemg made 111formally. In such case the onus 

(6) The I . ' 1'1Z., the Crown, to prove the agreement. . re atton h" 
states 1s one in 1 s. lp of the Crown as Paramount Power a.nd the 
a.gr.eement ex.pr:o v1ng mutual rights and obligations It rests upon, 

ss or implied with ealch state and is. the same with1 
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ro'g<trd to all the states. ·Paramountcy gives to the Ct·ow11 definite 
rights, and impoRes upon it definite duties in respect of certain 
ma ttPrs a.nd cct·ta:in matters only, ·1'1·::., those relating to foreign 
affairs and external and internal security (a phrase which we employ 
fo1· brevity :L·nd define more fully in paragntph 6 infra). It does not 
conf<'I' upon the C'1·own any authority or discretion to do acts which 
a J'e not. nl'eo•s!<at·y for the exercise of such rights, and the performance 
0 f such d u tics. Wherever " paramountcy " is mentioned in this 
opinion we mean paramountcy in the above sense and no other. 

(7) 'flw relationship is between the states on the one hand and 
tho• British Crown 011 the other. The rights and obligations of the 
British Crown are of such a nature tha't they cannot he assigned to 
o1· pei·foJ'Illl'U hy persons who arc not under its control. 

Legrtl principles are to be applied. 

1. The relationship bet,~·een the Cro~vn .and the various Indian 
~t;Ltl's is one of mutual nghts and obhgat10ns and we have no hesi
tat.ion in exprcssi1~g the opinion thaJt it must be a~rt~ined by legal 
c 1·it.<'ria. '\'hen us?ng th_e w?rd. legal, we are not thm.kmg of law in 
tlw limite1l sc>nse lll whtch tt IS confi!led to law ln.td down by an 
auth01·ity which has power t~ c~mpel tts. observatnce, _but. arc dealing 
with well recognised legal pnnctples whiCh are apphed In ascertain
ing mutual rights and oblig_ati?n.s where .no municipail law. is appli-

. ca,hlf'. That tlw absence of JUdtctal. machm~ry to enfor~ l'lghts and 
obligations doPs not pt:ev~nt th~m from. bcmg a:scertamcd by the 
·application of }pg~l pnnCipl_es Is well _Ill~Istratcd hy I:efer~nce to 
intrrnational rela.twns. Their legal prmCJples are apphed In arbi-

·t1·ations hetween independent states, and l?Y the Permanent Court of 
Tnterna.tiona'l .Tust.ice, whose st~tnte provtde~ .. that th~ court, shall 
apply principii's of law recogmscd by all .ctvihsed nations. 

ThP- Indian States were originally independent, each possessed of 
full sovereignty, and their relartionship inter .~r. and to the British 
power in I1~dia was one which an international lawyer would regat·(l 
~ts governe(l h~: the rules. ~f international} law: As the. states came 
Into conta,ct w1th thf' Bntish .. theY: made vanous treatl~s. with the 
C1·own. So long as they remamP.d. mde11endent of the Bntish powe1• 
international laiw continued to apply to the relationship. And eve~ 
when they came to transfer to the Crown those sovereign rights 
whi?h, in the h_ands o~ the Crown, constitute paramountcy, inter-

. nat tonal law sttll alpphed to the act of transfer. But from that 
moment onwards the relationship between the states and the Crown 
as Paramount Powe1· ceased to be one of which international law 
takc>s cognizance. 

As soo~ as a treaty _was. made be~ween the Crown atnd a state, the 
mutual nghts and obhgat10ns flowmg therefrom, and the general 
na,tnre of the relationship so established could only be ascertained 
by re~erence to legal principles. This result has not in our opinion 
b~en In any way affected either by lapse of time, or by change of 
mrcumstances. Although the treaty, in any individual case may 
~ave. been modi.fi.ed, or extended by subsequent agreement exp;ess or 

. Implied, there IS no ground for any suggestion that the relationship 
has passed fron;t the rea!lm .of ~aw. The effect of the treaty itself 
·and the extent tf any to whiCh It has been modified or extended fall 
to he determined by legal considerations. 

The view implicit in the preceding observations seems to accord 
with the terms of reference to the Indialn States Committee in which 
'the Secretary of State has directed enquiry. We see no ground for 
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applying to the relationship any other. than legl!-1 cri~ria, 
alre of opinion that the relationship 1s legal, 1mportmg 
rights and obligations on both sides. 

and we
definite· 

Sovereignty rest .. ~ in the states except so jar as t1·ansje1·red to the· 
. Crown. 

2. As each state was originally independent, so each remains inde-
pendent, except to the extent to which any part of the ruler's 
sovereignty has been transferred to the Crown. 'ro the extent of 
such transfer the sovereignty of the state becomes vested in the
Crown; whilst a!Jl sovereign rights, privileges and dignities not so 
transferred remain vested in the ruler of the state. In the result 
the complete sovereignty of the state is divided between the state and 
the Crown. The phrase " residuary jurisdiction " is sometimes used 
in .official langualge. In our opinion it is the state and not the Crown 
which has all residuary jurisdiction. 

That. the sovereignty of the states still exists has been recognised 
by leaclmg writers on the subject as well us by the pronouncements 
of the Crown itself. 

Thus Lee 'Varner bases his definition of a state. on its posses~ 
sion of internal sovereignty (page 31). Similar views are expressed 
by others. 

ThaJt this view is accepted by the Crown can be confirmed by 
:roferen~ to many official documents. As examples we may quote
sanacls Issued after the mutiny which refer to " the Governments of 
the several Princes and Chiefs who now govern their own territories''" 
or .the proclamation of the 19th April, 1875, dealing with Baroda in 
whiCh ~~e Gaekwar Mulhar Rao is deposed from the "sovereignty of 
Baroda and the "sovereignty" of the state is conferred on his suc
cessor; or reference in the Montagu-Ohelmsford report to the "inde
p,en~en~e of the staJtes in matters of internal administration" and to 

the1r Internal autonomy." 

The qrown ha.s no sovereignty over any state by virtue of the 
Prerogative or any source other than cession from the ruler of the
stat-e. The idea which is held or seems to be held in some qua'rters 
thhat the c.rown possesses sovereign rights not so transferred to it by 
t e state lS erroneous. 

Gonu·nt the -~ole method by which sovere-ign powP.rs have been trans
ferred from. eJ:i.~ting states to the Crown. 

3 -(a) S · 
· t•II overeignty is, as between wholly independent states •. 

suscep 1 ~ e of transfer from one holder to anothe1• by compulsory 
annexat10n or I . vo untary cess10n. 

Where a co f . . d state th 1 nqueror a ter v1ctory m war runnexes the conquere 
tion 'of, s~ve~~i of sovereignty by the defeated state, and the assump
is recognised gnty ~Y the. conque~or over the territory so transferred 
is that th as vahd by mternatlonal law. The essence of the event 
It is a me conquez:or takes, without any act of the valnquishecl state. 

A ere exermse of powf'r by the conqueror. 
nnexation 1 b f 1 . stronger st . may ~'so . e _en or~er w1thout fighting. W<here a 

sovereign ate procla1ms 1ts mtenbon to annex the territory and 
, J1ower!l f k t t d . f h in int.Prnation 1 · o a wea ·er s a ,e, an 1n act does so, t en, 
conquest. a law, the transf<'r is as effective as if there had heen a 
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. Cession of sovereignty takes place, when one state cedes territory 
·or sovereign rights to another state. In cession it is not the act 
, of the transferee, but the consent of the transferor, which affects the 
transfer. But wheJjever the transfer is the direct result of an exer
cise of power, it is in the essence a case of annexa:tion, in whatever 

-.form the transfer may be expressed-as for instance where the trans
fer takes the form of a cession, which a defeated state is compelled 
to execute. Indeed whenever the transferor state acts under the 
compulsion of .the stronger transferee state, the transfer made by 
the transferor Is not reallly the free act of that state, but a mere 
taking by the transferee state-an annexation in reality though not 
in form. A real cession, i.e., a tra'nsfer whi.ch is really the act of 
the transferor, necesc;arily depends upon the free consent of the 

-transferor, and is essentially a' product of voluntary agreement. 
3.-(b) In this section of o~u Opinion we .have _up to now been 

dealing with transfer of territory, or sovereign nghts as between 
independent states, whose relations arc subject to the rules of ordi
nary internationa.l la:w. But our con.clus~on, th~t in that field con
sent is essential to every transfer, w~uch IS not In essence a forcible 
taking by the mor·e powe~ful state, IS even m.ore true o.f a transfer 
to the Crown by an Inchan State at any time after It had come 

·into permanent 'contractual relationship with the Crown by agreeing 
to the paramountcy of the Crown in return for its protection .. For 
where the relations~ip is thus created by an agreem~n.t. which, by 

·its express or implied terms, define.s the permanent diviSlo.n between 
the Paramount Power and the Indian ruler, of. t~~ sovereignty over 

·the state's territory, any fur~her act of acqmsition of .sovereign 
rights, by force or pressure, IS exc~uded. hy the contract Itself. In 

·order to acquire any further sm,ereign nghts the Paramount Power· 
·must ask for, and obtain the a:greement of the protected state. To 
take them by force or pressure would he a direct breach of the con-

. tract already made. 

This position is frankly acknowledged IJy the Crown. We quote 
in the appendix some of the chief historical pronouncements which 
have been made upon the British attitude towards the Indian 

·States. 

The possibility in law of the Paramount ·Powe_r repudiating it 
legal relationship with its dependent state, and usmg force or Pres~ 
sure to acquire powers over it in breach of the contractual terms 
need not he considered. The pronouncementR, which we ha.ve ci.ted; 
put any conscious attempt of the kind wholly out of t~e question ; 

·and the exercise in fact of force or pressure. whether mtencled or 
not, would be a breach of the contract. It follows t?at the relation-

. ship of each state to the Crown is, and has been smcc the time of 
the first treaty between the two, purely contractual. 
. In this context it is to be noted, that, from those states which 

have never ceased to exist as states the Crown has never claimed any 
. t:igh~s as fl?wing fro~ conquest ~r annexation; Where the Crown 
l1as mtended to annex Its action has been unequivocal. 

Many India.n States have in the past heen conquered and annex
ed. They were then merged in British IndiaJ, and ceased to exist 
Some were annexed by an exercise of superior power without th~ 
use of force. 

In a few cases states have been annexed and wholly merged in 
British India, and then recreated by the prerogative act of the 

'Crown. In such cases the Crown is free to grant what powers of 
·sovereignty it chooses, and the sovereignty of the ruler to whom 



rendition is made, is limited. and defined by the conditions of the 
grant. 

But when once a state has been in fact recreated, a.nd a contrac
tual relationship established between it and the Crown, it becomes 
thenceforth subject to the same considerations as other states in 
contractual relationship with the Crown, and mutual rights and 
obligations are determined by the contract, and by that alone. 

Otlter suggested methods of tran4er. 

'3.--(r.) At this point it is convenient to consicler the methods 
:alternative to that of consent which have been suggested by lead
ing jurists and others, for effe~ting a transfer from a state to the 
Crown of sovereign rights. 

Sir ~illiam Lee w·a1·ner suggests five channels as contributing 
·.to the nghts or duties of the Indian Princes: (i) the Royal Prero
_gative, (ii) Acts or Resolutions of Parliament, (iii) the law of 
nature, (iv) direct a:greement between the parties, and (v) usage. 
'With regard to the first two suggested channels or-to usc a word 
which seems to us to he more appropriate-.wurr·es of rights and 
-duties, we a.re quite unable to find any lega•l principle on which it is 
possible to base a contention that either (i) the Royal Prerogative or 
c(ii) Acts or Resolutions of the British Parliament ca1n give to the 
Crown any rights against the states or impose any obligations upon 

-them. 

(i) In t~c· ea;;e of the Royal Prerogative, Si_r Willia.m Lee Warner 
.does not himself explain how it can be effective to hmd the Indian 
.States; and '\e are forced to the conclusion that he was driven to 
suggeRt the Royal Prerogative as a source of rights and duties which 
'he believed to exist, because he could think of no other. 

(ii) With regard to Acts of Parliament, Sir Wiliam Lee Warner 
;doeg not appear to Msert that they ha:ve the direct effect of creat
·ing obligations in the Indian Princes. In so far as he suggests that 
·the statutes of the British PaJrliament, which cont~'Ol British sub
jects, may have an indirect reaction in fact, on Indian States, with 
whom. British subjects have dealings, or th~ A?ts of Parliam~nt 
~ay mfluenc~ ~ndian rulers in a particular direc.tiOn, we !1-!?ree with 
'lum; but this Is a very different thing from his propositiOn that 
Acts of P,aJrliament are one of "the five channels," from which flow 
-the duties and obligations of the Indian States. 

(iii) _Hi~. third suggested source, n_amc]y, the law .of natur~, he 
puts fo1 wa:r d as the source of an obhga'tiOn to refram from mhu
man pract.Ices,, such as suttee, infanticide or sla.ve.rY:· Whethe,r there 
be an obhgatwn of the kind we express no opm10n; but If there 
be, it is _al dt~ty due to the civilised world, and we can see no ground 
for ti·en.tmg .It as any spocial obligation owed to ~he Crown as su?h. 
Indeecl the history of the dealings of the Crown w1th the stat_es., with 
regard to practiCes .of this kind, apparent-ly shows a recogmti?n . by 
the Crown, that their suppression can only l~e secure_d by negotJatwn 
·and agreement, and not by virtue of any nght of mterference . 

. (iv) ~~th regard to the fourth source of obligation suggested by 
Sn· . Wilham Lee Warner, namely, direct agreement between the 
parties, _we agree with him as above stated. . 

(v) 81~ William does not define what he mea~s b~ usage, lu~ fifth 
··source·, If he mean·t . ce 1·n a practice In such Circum--an acqmescen ' b · f d 
~stances that an agreement to that pra'ctice is to e m erre ' we 
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should agree with him, because his fifth source would merely be a. 
particular form of algreement. But Sir William seems to regard 
usage as a source of obligation even though agreement be absent, and 
with this view we disagree. We discuss the topic later in our· 
Opinion. 

It is to be observed that Sir William Lee Warner is definitely of 
the view that the Indian St.ates are sovereign states; and it is only 
in rega!1·d t<> the view, which he takes as to the extent to which and 
the way in which their sovereignty has been limited, that we part 
C'()mpany with him. 

Hall deal!' wit.h the question of the limitation on the sovereignty 
of the states in a footnote (Ha'll's Intemational La.w, 8th Eel. p 
28). He suggests an explanation, different from any put forward b; 
Sir William Lee Warner, . f?r .the. limitation which he believes to 
exist over a:nd above the hmitatwn Imposed by treaty. He says that 
in ma.tters not provided for uy tl:eaty, a "resirluary jurisdiction i~ 
considcr~d to exist, and the tr~at1es themselves are subject to the 
l'eservatwn th<Lt t.hcy ma.y be d1srcgrwded, when the supreme inter
t!Sts of the Empire ~re inv.olved, or even when the interests of the 
tmbjects of the Nat1ve .Pnnces are g1·avrly affeeted. The treaties 
really amount to little more th~n statemrnts of .limitati?n which the
Imperial . GO\·ernmcn.t, e,~cept Ill . very . excel?twnal c:1rcumstances, 
pla.ces on 1ts own actwn. I_n dealmg \nth t~Is snggestwn of a resi
duary jurisdiction, we expenence the same rhffieulty, tha•t we felt in 
cleali'Dg with Sir ·william L~e Warner's suggestion .of ~he Royal 
Prerogative and Acts of Parh:unent as ~ources of ohhgatwn on the 
states t<>wards the C'r?wn. name!y, that \\·e can c:one.eive no legal 
justifica:tion for infernng t.he PX~str~1cc of suc.h a res1.dnary jurisdic
tion. l'.foreover, Hall does not mrhcate wha.t. r~asonmg led him to 
clraw the infer('nc-e.. But we are clearly of op1mon that Hall's view 
as expressed in his footnote. is wrong. The statem~nt that th~ 
treaties arc merely unilateral acts of thr Crown, settmg a self-im
posed limit on its inhe1·ent po\Yers o\·er thr state~. cannot in our 
opinion be supportR.rl. The assumption tha.t there are any sueh in-· 
herent powers is dcvoir1 of any legal foundation-indeed his asser
tions in the footnote go beyond anythi~g which the. Crown has ever 
claimed, and are quite inconsistent with the ~a'l'Jous ~ormal. pro
nouncements of t.he Crown, eit.ed in the appendix to thJs OpiJlion. 
Those pronouncements leave no room for rlonht. that the Crown 
regards its trP.at.ies anrl agreements with the Indian St.ntes ~s binding 
upon it, in as full a manner as any of it·s treaties w1th other 
sovereign states. 

3.-(d) Before we pass from this subject ther~ is one ot_her matter· 
with whieh we ought to deal. Three of t.he. wl'lters of th1s Opinion 
have in an NLrlier Opinion express!'d the VJe\\' that paramountcy is 
a fa•ctor limiting the sovereignty of the States. At fin;t sight this 
view may seem to lw incompatible with the opinion, which we hav~ 
P..XpressPd above. that agreement is the sole source of 
limitation upon the sovereignty of the states, and that obli
gat.ions of the stat.e8 towards the Crown are created by 
agreement anrl hy nothing else. But in truth there IS no 
such incompat.ibility. The Crown is aptly describerl as the Para
monnt Pm,·er. hpca11tse t.he st.ates havf' a(II'Pf'r/ t,n c.P.de to it certain 
important attJ·ibntes of t.heh· sovereignty. a.nd paramountcy is a 
nsefnl word to rlescribe the rights ani! obligations of the Crown 
which arise ont of t.he agreed resc;ion of those alf-.tribntes of sovereign~ 
ty. So understood, paramountcy can properly he said to· be a 
"factor limiting th~ sovereignty of the states." But inasmuch n:s 
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this is only to say that the agreement of the states to cede attributes 
of sovereignty is a factor limiting their sovereignty, we think tha!t 
to introduce the word paramountcy (as we did in our earlier 
Opinion) in this connection was confusing and apt to mislead. It is 
to be observed that Sir .\Villiam Lee Wa.rncr avoids the use of it and 
dors not incluclc paramountcy in the list of "channels" through 
which in his view right.s :mel obligations are created. He uses para
mountcy only to ·drscrihc the rclatiomhip itself, a'nd this use is 
correct. ·. 

In our considered view there is a real cla.nger m a loose use of 
the word. In it,: correct sense paramountcy is not a. factor in cn>at
ing a!ny rights or obligations, hut i~ merely a name f?r a certain set 
of rights when vested hy consent 111 another sovere1gn state. In
correctly understoocl it may be treated ~s cre!lting rights and 
obligations· and as the word paramountcy 1tself Is not a word of 
art with a;' defined mea.ning, the rights and obliga.tions attributed 
to it would be undefined. If paramountcy were a source of rights 
there would he no limit, save the discretion of the Paramount Power: 
to the interference with the sovereignty of the protected states by 
the ·Pa,ramount Power. ~ndication of thi.s misund~rstanding of 
pa.ramountcy are, we a,re Informed, present In the official correspond
ence with individual states, :mel this fact gives the point importance. 
We regard the idea that 1mramountcy, as such, creates a'ny powers 
a.t all, as wholly wrong, and the resort to paramountcy, a.s an un
limited reservoir of diserctiona.ry authority over the Indian States 
is based upon a. radicrtl misconception of what paramountcy· means. ' 

The existence of a general discretionary authority is, moreover 
wholly inconsistrnt with the pronouncements of the Crown to which 
we have already referred. · 

3.-(c) We ha'Ve given at some length our reasons for our opinion 
tha.t the sovereignty of th~ states is. liJ?1ited by ag;eement, and by 
nothing el.,e, because we thmk th~t this IS the most Important of the 
question!.'~ which we have to cons1der. 

Strrk~ to nr: considered seprrrately. 

4. ThP. consent to the transfer to the Crown of any sovereign 
powers iR the consent of each i.nrlividual state given by its sovereign. 
Each state, and ea'ch occas10n of transfer must be considered 
AC\parately, in order to find. out what the agr.eement was by which the 
consent of the state waR f!lVen to any partJCnlar session. 

This legal conc~usion not only iR of f{enera~ importance for the 
pnrnosc of correctmg. a too common misconceptio~, .that the problem 
of the states can be rhsposed of by general propositlOns applicable to 
all.a~ike, hut introduces a practical difficulty in the writing of this 
Opm10n. ·There are many individual clifferences in regard to the 
terms of tlw consen~un.l ;elationships of. the several states to the 
Crown : nncl the re~atJonRhlp may he C'onshtnted hy one, or by several 
a!greemcnts. Tn t.hH; Opinion we must content ourselves with a state
ment only of reasons and conclmdons of general application. 

We have noted a common view which seems to us fallacious It 
is, tha,t the nosse!'sion by the Crown of certain 1:ights of sovereiB-nty 
ove1· State A, of itself justifies a legal conclusion that the Crown 
has a. similar right over a neighbourinp: Stn.tc R. If we n're right in 
t~e view which we hold (nnd we hold it confidently), that tl1e rela
tlOn hetwren tho Orown and A, and hrt.wecn t.he Crown M:l~ B, is in 

E 



t ntract or set of contrads, it fol-
each case reg~lated by a se~ara e c~x Jressed is a fallacy. But this 
lows neccssalr~ly that the _viCw s~nn\on than the view that, because 
crude form of. the fallacy .Is l~ss co. re ard to many states, al legal 
the Cr<?wn enJoys ~ certam nght I.n ~~sesses the right generally in 
conclusion necessanly fol.lows that lt p . 11 fallacious because in 
regard to all state.s. T~ns. argument IS e.qna Y ' 
our view the relatiOnship Is one of contr net. . 

It shoulcl, however, be horne in mind ~hat, 1f th~ Cro~vn has a 
t · r·I·ght clearly established a:nd puhhcly recogmsccl, m regard cer ain , ' · b \ 1 · fl to a group of states, their exaJ?ple may n~t .1mp~ a J y I~ t~m~ce a 

neighuouring state to follow ~mt, alnd enter .mto Its .. own 1nd1v1dual 
contract with the Crown cedmg the same kmd of nghts. And the 
more general and n?tori'ous the. CrC?wn 's possession of the . right in 
question is the less Improbable 1t w1ll be, that our hypothetical state 
should con'sent to be on the same footing without insisting on the 
execution of a formal instrument. Where this happens the Crown 
in the result, possesses a right in regard to that state, .similar t~ 
that which it already possesses in regard .to the othe~s; but the reason 
is tha!t that state ~as, hy conduct, made 1t~ o:vn taCit agreement with 
the Crown conferrmg the same powers; 1t lS not because any such 
sovereign rights, extending all over India, are inherent in the Crown. 

In this connection a further reference is necessary to the question 
of paramountcy, which gives point to the views which we ha.'ve ex 
pressed above. The Cro;"!l is in relnt~on to. all the states the Para= 
mount Power. Its pos1t10n aR such IR umversa,lly recognised a'nd 
cannot he disputed. From this relationship, which as we ' h 

1 1 · 1 · · 1£ b ' ave a reaf y pomtec out, IS 1tse ased on agreement express or implied 
certain mutual rights and duties ariRe. What those rights a.n i 
~uties are we discuss later in this Opinion (paragraph 6 inf;·a) ' It 
1s sufficient to. state here t~at they relate to foTeign affatirs, and t 
external an.d m.ternal ~ecunty of the states. Pa.ramountcy bea'rs t~e 
same me~nm~ m relatiOn to all the staJtes, although the pr . e 
manne: m which i.t is put into operation in any given circum t eclse 
may di~~r. In this sense, a.nd in this Rense onlv, catn it he \ances 
~he positiOn of all the states 11is-a-1Ji.~ the Crow~ is the sameSalB th~t 
lR the R<Lmf\ not hf\cause the Crown hnR any inherent. residua; .ut It 
hnt hecanRe a.11 th!\ stntes have hv agreement cerlecl 'f) a. , ' Y n?hts, 
In the Crown. ' • · \1 amount l'lghts 

Aorr.rmr,,l frii11R/r.1'1'i11fl gmwrr.ian rh1hf.~ unl'mn11y 

frf'llf!J, t.liOII(Ih ropa7Jlr of 7Jri71[! marl!> i11fnnnally: 

7qnof tlirn on f?'fi11R/r.rr.r, i.e., f.he C1·own. 

r,1'Prr..~.~r-d 

'l-mt onn~ 
in 
"Jf 

5 __ (11 ) Wlw1 1 rJIJf' f!laln lllllliPf.\ 1111 :t!~l'Prm<'nt. w1t.l1 n,nother !>tate 

R.fff'rtin~ II,;, ROVI'J'r.lvnliy, tlllll l.hm·Phy 1lorf\ .n.n ad, of ~1·nn,t tm~Hc im~ 
, . ' 'r 'I; ir1 Jlfma1 tn nnt. t.hn agJ·r.r.mcnt mto ~olemn form., 1n or~er 

II() I f.nnr • 1 , 1 ll , ,.-.1wrl 1wr1 to r.nsm e that the signatones 
1 J lllllflll)('fll' 111 I(' I (.1· I t' t t to JII:VI' ru , . 1 1· 1 • 11 tlw11• 1·cs]1<'<' .lYe s a cs. ·I nrci'IHlJI.r\1 .o 1111 • . rJJI'P propr>l Y tl 1 J1ot.11 1n mtrrn:tt1onal law, as 

'' · l) T1 lf1 110 dnnht, l.l'IH' 1· l_ft' the \n.w a.]1pHc:tb1e to tbe relm. 
~ ( I 1• . t I t· '" nlH ITt J • • 'bl t'Lat "'D a:..,.ee-··'·- • 1 )(~tllli'll ' H ,n ,c.,, •. S ·•t.t.CS It l!l pO!lf\1 e •11 " • ..,. 

het.wel~ll llll ole. wn a.nd Tnchan .t. , ;.i bts shon1d be ma,de mform
t.ions of the; Jl o eession of sovermgn o~res"Pondencc :. ~'l'nd ~ven. that 
ment effecting a •tten agreement orthc t an interview. But 1~ so 
n.lly hy n, mer~:cl~l hy worcl of ~on of ~ovr.reign rights iR n.llrge t.n 
it .. Hlvml(l h('. t .. ;n,,,ct.ion a·~ ·1\ C'P.SRlon th~ langnngr. nseil. and the 
impnrt-:1'·"' n .. ;\:,.i~fl nul'. infot·mnt.lllv, ~c~ttinised with care, to see, 
1 "'"" 1 • · t~• mnR, w · · ' 1a.V<'. 1 • , ('il'('\llrtfl'<vi1•1'-!'H ' 
HnrrnnnnHlf!; 
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firstly, whether the transaction is really an agreement to transfer 
sovereign rights, or something less important; and secondly, whether 
the authority of the signatory to bind his state is beyond <l:oubt. 
That such a tntnsaction should be carried out by a mere oral mter
view is so unlikely as in itself to raise doubts as to the value of the 
evidence. 

Sanads. 

5.-(c) Its terms of reference request the Indian States Committee 
to report upon, inter alia, the effect of sanads upon the relationship 
of the sta'tcs to the Paramount Power. 'fhc word "sanad" (in older 
documents often spelt "suunad" as it is pronounced) is, as we are 
informed, in common usc in India, not only for diplomatic instru
ments of grant, but in ordinary commercial documents, and receipts 
for money, alnd means merely "evidence" or "record." 

But whatever be the correct signification of the word, we realise 
that in political parlance it is used generally as indicating al grant, 
or recognition from the Crown to the ruler of a state. 

But a sa:nad by way of grant can have no operative effect, as a 
grant, if the grantee already has the powers which the sanad pur
ports to grant. It could only have that effect, if the grantee state 
had, at some previou-s date in its history, ceded to the Crown those 
very powers which, or some of which, the sanad purports to grant; 
or if it were a case of a re-creation out of British India of a lapsed 
state, or a cession to an existing ruler, of territory which at the date 
of the sanad was aJ part of British India. 

Similar considerations apply to a sanad by way of recognition. 
If the stwte does not possess the right, the recognition would be con
strued as a grant; but if it does possess the right, then the sanad is 
a mere acknowledgment or admission by the Crown. 

It follows also from the rea.soning of this Opinion that the 
machinery of a sanad cannot be used so as to curtail the powers of a 
ruler. Ex hypothcs,i calch pa:rticular _stat~ possesses, at any given 
moment, a measure of sovereignty wluch Is definite. It will in every 
case be less than complete sovereignty, because the state must have 
given up those rights which constitute paramountcy: and it oiay 
also, by particular agreements with the Crown, have given up other 
sove_reign rights-either many or few. But after deducting a;ll these 
cesswns from the total of complete sovereignty, it is plain that the 
~~aY;e still possesses "x" r~ghts .. Wha~ever. "x" may be, no part of 

x cain be taken away from It against Its will-and the Crown 
cannot do indirectly by a. sanad which purports to define the rights 
of the s~atc, what it cannot do directly. If the sanad defines the 
state's nghts a's wider than "x", then to the extent of such excess it 
may be construed as a grant by the Crown. But if the definition is 
n~rrower. than "x" then to the extent of the restriction the sanad 
Will be Inopemtive. 'fhe effect of the ordiua·ry sanad may perhaps 
be expressed shortly by saying that, leaving aside the exceptional 
~ms~s whe~·e the Crown is making a new cession of sovereign rights, 
It. I.s notlung more than a.n act of comit-y, expressing a formal recog
mtwn by the Crown of powers of sovereignty which a State in fact 
possesses . 

. . We need only add that where a. sanad is issued by the Crown in 
cncu~stances showing tha!t it represents an agreement with the sta.te 
concertnhed, then it is in fact the record of the agreement, and will 
have e operative effect of an agreement. 
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Usage, sufferance and other causes. 

. 5.-(d) (i) .u sag e.-The subject of "usage" looms Ia.r e · d · 
fions of the ngh~s o! the Crown over the states, because i~ isi~u JScud 
Jy many to be In Itself a. source of sovereign rights Th' pdpose. 

erroneous. · IS 1 ea. 18 

':Usage" is an ambiguous word. It has one sense 
attnbutes in international law and anoth . . . ?r one set of 
the former, "usage'' means the' practice co::m llll mumCipal law. In 
pendent. nations; and has the binding charac~~/ ~ollo~ed b~ inde
because It represents the consensus of opinion a"m.o of tafr.ule of .law, 
pendent nat10ns. ngs ree and mde-

. But ~he characteristic relationship between natio · 
mte.rnatwn;d law gives to usage its legwl effi .ns, b Which iu 
I .J 1'h I 1' S cacy, Is a sent f Ilula. e nr 1an , tates are not in the international . rom 
pendent, but protected by the British Crown. they sense mde-
z'lttr:r .sr: to follow what practices of interstatal relatio~~e not free 
goorl Lo Uwm_, <LJHl thereby to form <tnd exhibit a consensus o7aJ"pi~ei~~ 
on ;wy lHLrtwular wmgc; for they have, by the very terms of th · 

. . ·J I o· . th . h elr IJ:LSlC ngrecmcut w1t 1 t w rown, .glVCll up e ng ts of diplomati 
negotiation with and of war agamst or pressure upon ?ther India~ 
States and have entrusted to the Crown the regulatiOn of their 
extern~! relations, in return for. the Cr~nvn:s guaraptee that it will 
maintain in their integrity the1r eons.titutwnal nghts, privileges 
anc:l dignities, their territory . and their thro':le. No consensus of 
opj.nicn a·s amongst free <Ln~ mdc~enclent natiOns can _ther.efore even 
lwgin to. take shnp.c, a~cl w1thout 1t. the source of obligation in th 
iutcJ·nation<tl rcl:ttJonslup c:tnnot :Lrlsc. e 

lu municipal law u::;age i::; of itself sterile; it creates neither rights 
uor . oi.Jligations. .lt is Lr~lC that a. course of dealing between two 
partief:i rna~ ~e evidence of u.n ':Lgrcement to vary some existing con
tract, I>C. 1f It represents a. tacit but rcn:l agreement between the 
that notwithstanding the express terms of that contract they will !;• 
I.Jound by the practice which the¥ h:J:ve be~n used to follow:. Iu SUch 
a case tho usage becom~s ~mbodwcl m a fr~sh, ~h?u~h t~1t and un
wntten agreement, IJUt 1t Is not the usage 1ts~lf, 1t 1s the agreement 
underlying it, which gives rise to the new rights. 

And we should add that ~he inference t~at ~ ~ew ag~eeme~t .has 
thus been made cannot be lightly drawn .. T~eie lS a Vltal dlBtlnc. 
tion between acquiescence by A in acts whiCh mvolve aJ departure by 
B from the existing contract between them, and an. agreement by 
both to a. variation of the contract, so th'!'t B shall m future hav 
the right to do those acts, whether A acqUiesces ?r not. We use the 
word "variation" designedly, because the sovereignty of the stat e 
rema-ins in them, save in so far as. i~ ha~ been ceded by treaty ~: 
other agreement, and any further dimmutwn of the sovereign rights 
of the state must constitute a variation of the existing contract 
contained in the treaty or other a'greement. so 

We recognise that there are in o~her field~ o~ human affairs occa. 
sions when usage as such may acqune the bmdmg force of law but 
t?-ey are, i~ our opinion,_ irrelevant to the matters under oonsidera. 
t1~n: For mstance, we disregard the case of usage a'S a historical 
ongm of rules of the common law of a country, because the history 
of British relations with the states leaves no room for the birth and 
growth of a common law. For analogous reasons we see no relevance 
in usages such ~s h?-ve led to the gr?w~h of the cabinet system in the 
unwritten constitutiOn of Great Br1t?'m, or have set parliamentary 
limitations upon the Royal Prerogative, 
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In fine we see 110 ground upon which there ca'n be imputed to 
I d . State and the Crown any different efficacy usage between a.n n ran . d . b · · ::Ill la,w between 

from that which may be attnbutc to It y mumCip h 
individuals. It follows -therefore that mere usage cannot va;ry t e 
tren.ties or agreements between the. sta:tes ~nd the Crown, bee;a,u~ of 
itself it does not create any new right or I~pose an~ new obhgatl?n. 
A · · " par·t1"cula1• act or a particular serres of acts pnma cquicscence In ... < • • h t" 
facie docs nothing mor~ than aut~orrze the domg. of t ose par 1-
cular acts on the patrticular occasions when acqurescence was ~o 
given. It is legally possib_le thn:t be~ind the us.ag~ th~re should m 
fact be an agreement de~lu~g WI~h r~gh~s, but ~t _Is IIDP?rtant to 
rea:lize the limitations wrthm whrch rt Is permr.ssrble to mfer such 
an agreement, 1;iz., t~1at. _no agreement can underlie usage, unless both 
the contracting parties 1 ntf'nd to make one. 

And where an a:greement is not made plain by inco~·p~ra~ion· in 
a written instrument which can be read and understo?d, 1t 1s rmport
ant to avoid confusion of thought as to the subJect matter. A 
licence to the Government of India to do a particular aJct on one or 
more occasions which without leave would be an encroachment upon 
the state's sov~reignty, is not an a!greement to ce~e sovereign powers. 
And no inference of an agreement to cede sovereignty can be drawn 
from one or from many such licences. The very fact that a licence 
is sought shows al recognition by the _Crown that it does not possess 
the sovereign powe1: to d_o the act w_rthout the con~ent. of the ruler 
concerned. And it IS obvrous that a licence of the kmd rs much more 
likely to be given informally than a cession of sovereignty. It 
follows therefore that, unless the circumstances viewed as a whole 
compel the inference that the parties were intending to make an 
agreement changing their sov_creign _relationship, the usage cannot 
alter their rights. And on tlns questron of fact, it should be borne 
in mind that tho Crown and the sta.tes ha.'Ve acted in a. wa.y which 
shows that this view has really been taken by both. In the case of 
many states there exists al whol<? series. of t~·ea.tics ancl engagements 
regulating many aspects of theu ~elatronshrp by express provision~ 
Where express contractua~ . regula.tron thus extends in many direc
~ions ~>Ver th~ field of pohticaJl contact, there remains little room for 
Implyrng tacit agreement. 

Similarly where it is sought upon evidence of conduct to found 
an allegation of "u~age," and from tha.t usage to imply a:n agree
ment, if the facts dr~close protests by the state or any other evidence 
negrutiving. an . intentr~n to mali;~ such an agre~ment, the very basis 
of the cla1m JS destro;y:ed .. It Is perhaps pertment to observe that 
where a political practiCe IS said to amount to a usage followed as 
be_tween the Crown and a sta.te or sta.tes, and that practice began 
wrth S?me act of the Government of India during a minority or 
other ~nterregnul?. when the state was under British administration, 
there !S run. additional obstacle to the inference from the usage of 
any !ntentwn by the sta.te to make any agreement affecting its 
sovereignty . 

. It follows from. the whol~ reasoning of this Opinion that the only 
kind of "usage" m connection with the Indian Staltes, which can 
even indirectly be a sou.rce of sovereign powers, is not a usage com
mon to many states as Is the case in internationrul law, but a course 
of . dealing between a. particular state and the Crown of a kind 
wluch justifies an inference of an agreement by that state to the 
Crown hruving sor:7e ~e~v sovereign power over the st~te .. We may 
also add that a pohtical practice" as such has no bmdmg force~ 
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still less have individual precedents or rulings of tho Government of 
India. 

W~en we Sl?eak o£ t~e possibility of inferring an agreement from 
us~ge, we des1~·e to point out that such an agreement can only bo 
mlerred as agalilst. the particular state which was party to the usage 
and cannot extend to bind any other state. 'rhis caution should b~ 
observed even where some other st;ate has been following the identical 
~sag~. ln the ?ase of_ St~~c A eyidcnce of facts beyond the usage 
Itself may conceivably JUstify the !llferencc of agreement· in the case 
of State H, such additional evidence may be absent. ' 

(ii) S ujjerancc.-'l'he word "sufferance'' means "acquiescence". 
an_d may either _amount to a consent to pa_rticul_ar acts, or particulru~ 
things, or Le of such a chwractcr, and given 1ll such circumstances 
as to just.ify the inference of an agreement. l!'rom the legal point 
o[ view its eill.cacy is no greater, a.nd no less, than that of usa:ge and 
it 1s in princi1_>l~ coverc~ ~JY what we ha.ve said about usag~. lf 
ther~ Le a:ny d1ff~rence, 1t 1s rather that the word seems to exclude 
the 1dea of two-sided agreement. 

5.-(e) '.rh~ ordinary :.;ule that t~e bm·de~ of proof is upon the 
~Jerson w_ho 1~ propoundm!? tho existence o£ an agreem~nt applies 
1n our view, 111 _the case of the st~t~s ~n_d the Crown, with aa much 
force as it applies to the case of mdividuals whose relations are 
governed. Ly municipal lruw. 

Para71W'Untcy. 

6.-(a) W c have already [paragraph 3 (d), .supra] ~i~cussed certain 
aspects of paramountcy a:ud have expressed the Oplilwn that . the 
relationship is founded upon agreement, express or _implied, existing 
in the case o.t ail tho states, and th~t the muturul nghts and duties 
to whieh it gives rise, arc the same lll tl~e caso of all t~e states. 1~ 
ord.er to a:secrtain what these mutual nghts and duties are it is 
necessary to consider what are the matters in respect of which there 
has been a. cession of sovereignty on the part of all the states. 

6.-(b) The gist of the agreement constituting paramountcy is 
we think, that the stat.e transfers to tho qrown t~e whole conduct 
of its foreign relations-every other state bemg foreign ~or this pur
pose-and the whole responsibility of defe1:1ce; the consideration for 
this cession of sovereignty is a?- underta:km? by the Crown to pro
tect the state and its ruler agamst all enemie~ and dangers external 
aJnd internal, and to support tho ruler all:d his lawful ~uccessors on 
the throne. These matters may _be conve_mently summansed as, and 
are in this Opinion called, "forei~n r~latu~ns a~Hl exter~aJl and inter
nal security." We can find no J~Stificatwn for saymg that the 
rights of the Crown in its capacity as Paramo_unt Power extend 
beyond these matters. The true test o~ the lega:hty of. any claim by 
the Crown, based o:Q paramoun~y, to mterfere. lil the lilternal sover
eignty of a state must, we thmk, . be found m th~ answer to the 
following question : "Is the a_c~ whiCh t~e Crown clal!J?.S to do neces
sary for the purpos~ of exerc~smg ~he I?gh~s or ful!J.Ihng th~ obliga:. 
tions of the Crown In connectiOn with foreign relatwns and external 
and internal secm:ity 7" If the clai_m be te~ted in this way, its 
legality or otherwise should be readily ascertamable. These matters 
do not fall wi_thin the . competence ~f any legaJl _tribunal ?-t present 
existing; but If they did, su~h a tnbunal :vhen m J?OSSesswn of all 
the facts would find no msu.perable difficulty m deciding the 
question. 
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vVe do not propose in this Opinion to discuss partic~.1.lar cas~s in 
which a cl 1tim by the Paramount 1Po,~er _to interfere w~th. the 1n~rh 
nal sovereignty of a ruler would be J~Stified on the prme1ple wh1c 
we have enunciated. There a.re certmn _cases,_ as for ex~ple sue~ 
misgovernment by the ruler as would unpenl the secunty_ of his 
Rtate in which tho P11ramount Power would be clea.rly entitled to 
i 1;tc~;fere. Such an interfer:cnce would be _nec~ssary _for _the purpose 
of exercising tho Cro:vn's ~If:!;hts and fu lfi lh!lg Its obhga~wns ~w.ards 
the state. But in this Opimon we arc de_aJmg rather ~Ith I?rm~Iples 
than their application; and n:n c~mmcra:t10n of cases m which mter
fcrm1cc would appear to he JUStifiable would be out of place. It 
would be equally out of pla'cc for us to try to particularize as to 
what acts of interference would )1e proper, in cases where s~me 
a,monnt of interference was admitt~dly justifiable, beyond saymg 
that the extent, maiJ·mer and dura~10n of the interference must be 
determined by the purpose defined m our question above. 

6.-(c) We have alrcn-dy stated, and we repeat, that the position 
of Great Britain as Paramount Power does not endow it with any 
general discretionary _right t<? interfere with the internal sovereignty 
of the states. That In certain matters the clement of discretion 
necessarily enters, is no doubt true. ~bus in the case of a: national 
emergency the Crown must temporm:Ily be left with some measure 
of discretion for the common protectwn of all. But this is due to 
the fact that the right and duty of the <;rown under the paramountcy 
agreement to defe';Id the sta~s necessar_Ily involve such a discretion
ary clement. It IS a very different thing to say that, in case of a 
difference ~rising between the Crown and. a st.ate, the Crown hy 
virtue of 1ts pwramountcy has a general d1scret10n to overrule the 
objections of the state. Whether or not 1t is entitled to do so must 
depend not upon the discretion. of the Crown, but upon. the answer 
to the question of fact set out m the last sub-paragraph. 

6.-(d) So f~r as we ca~ judge, there is no evidence of the states 
generally agr':cmg to ve~t ~n the. Cro~n any indefinite powers or to 
confer upon It any nnhmitcd rhscretiOn. The existence in certain 
pa.rts of the field of p_ara!mou~tcy of such a disc:rctionary element as 
IS rcfcrrccl to abo~c, Is. no ground f~n· yresummp; an intention to 
confer a similar discr~t,JOnary auth01:1ty lll any other fields, such as, 
for example. co~mcrcml or :conomiC _matter~. Indeed, the history 
of most sta.tcs discloses numeious o~asJons on which the Government 
of India, in order to get 8 ?mc actiOn adopted within or affecting a 
state, has sought and obta:mcd the cons1mt of the state to a pa.rti
cular agreel'Il;ent for the purpo~e, thus showing a recognition by the 
Crown that Its powers are hm1tcd a.nd that it cannot dispense with 
the consent of the state. 

6.-(e) Our opinion t11at t.he right~ and duties arising from para
mountcy aJrc Limform throughout India, carries with it the resultant 
view that the Crown: by th~ merr- fact of its pa.ramonntcu, cannot 
have greater nowe1·s m relatiOn to one state than it hM~ in relation 
to another. The circumstance that a state ha's, by express or implied 
agreement, confcrrecl upon the Crown other snecific powers, does not 
tnen.n that the paramO\:ntcy of the 01·own has in relation to that 
sta.te received an extensiOn. Much less can it. mean t.hR.t it has by 
such a:n agreement received such n.n extension in relation to other 
states. which were not parties to the agreement. The rights so cCln
fcrrecl on the Crown arise from the agrPement conferring them, and 
not from the position of the Crown as Paramount Power. 
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6.-(/) The Crown has, by the. mere cession to. it of paramountcy, 
a<,-quired no right .to control ~he mdependent actiOn -;>f any state in 
matters lying outside the special field so ced.ed. Outside t!Je subjects 
of foreign relations and the external aJnd mternal secunty of the 
state each stat-e remains free to guide its actions by considerations 
of s~lf-interest, and to make what bargain with ~he .Government of 
India it may choose. There is no legn.l or constiLuhonal power in 
the Government of India, or its officers, nor in the Viceroy or the 
Political Depn.rtment, to insist on n.ny agreement being entered into 
by a' state. Nor is there any !~gal basis for ~ cln.im that any state 
is under a duty to co-operate m matters outside the field of para
mountcy, with British India: The phrase "su~ordinate co-operation'' 
which appeaJrs in so~e .treaties (e.g.,. the ~~aipur Treaty of 1818) is 
conce1·ned, in our opmwn, solely with military matters. 

It follows fro~ this ascertainment of .the legal position, that in a 
large fi~lcl of subJects, such as fiscat questiOns, a~cl t~lC ~ommer~ial and 
industrial development of India as a. whole, It 1s Withm the rights of 
each state, so far as paira.mo~mtcY: IS concerned, n:nd apart from 
special agree!Il_ent, to. remam mactiv.e, a~d to absta;m from co-opera
tion with Bntish Ind!a. In many duectwns th~ le~a.l gap may have 
been briclged by partiCular agreements between Individual states and 
British India!; but such agreements may fall ~hort of what is, or may 
hereafter hecome, desirable in the common. 1.ntcrest ?f the develop
ment of India as a whole, or may need revision. It IS therefore im
portant to draw :tttention to the ft}ndamentaJ] legn.l !~osition, that if 
on political grounds. the co-operation of the st.a~es I_s desired,· thei; 
consent must be obtmned. The converse propositw~ Is equally true. 
Outside the matters covered by palramountcy, and m the absence of 
special agreement, no state is e~titled to. 4emand. the assistance of 
the Crown to enforce the co-operatwn of Bnt~sh Ind1~ in the perform
ance of those aJcts which the states ma.y consider de~nrable from the· 

· f · 1r pomt o view . 

. 6_.-(g) The rig~ts of any given state being defined hy its agreement 
with the Crown, It follows that the Crown has no power to curta·! 
those rights by any unilateral a'ct. 1 

For the same reason it is impossible for Parliament- in Great 
R1·it.ain, by means of legislation. to _curtail :my rights of the state!';. 
The Crown cannot hren.k a tren,t,y with the concurrence of the Lords 
and Commons any more than without their concurrence. 

Similarly, the Legislature of British India is equally unahle t 
impose upon the ruler of a state any obligatio~ which under its agree~ 
ments with the state the Crown is not authonzed to impose. 

6.-(h) It is a necessary consequence of the conclusions expressed 
rr!JOve that the. relationship of paramountcy involves not. merely a ces
swr; of. sovcr·mgnty by each state, bnt a.lso the undcrtakmg of definite 
obhgn.twns by the Paramount ·Power towarils each state. This aspect 
of t.he matter will not he disputed. 

. The duties. which lie upon the Crown to ensure the external and 
mte1·nal secunty of the states. ancl to keep n.va.ilable whatever armed 
forr.es may he necessary for these purposes, are plain. 

Similarly, the fact tha.t the states, by recognising the paramount 
of the Crown, hn.ve abandoned the right to settle 'by force of cy 
.r t h. h 'v . h 1 l . . arms fJJSpu es w IC m~. anse het'Yeen t em, c. ear y .Imposes upon the 
C.rown the duty eith.er to ad Itself as a~ Impa.rtJa.] arbiter in such 
disputes, OJ' to prov1de some rea.sonahly JUSt and efficient ma'chi11er:y 
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of an impartial kind for their ·adjustment, and for ensuring com~ 
plia.nce with any decision so arrived at. 

\Ve should add that such an implied obligation on the Crown must 
carry with it the corresponding implication of such obligations on 
each sta:te as may be necessary to make the machinery effective. 

6.-U) The question also arises whether there is any obligation upon 
the Crown analogous to that desr.ribed by us in the last sul>-paragraph 
in a case where the dispute is between a state and the Government 
of India:. \:Ve recognise that this question is one of great practical 
importance to the states. We are instructed that a complaint made 
by a state a!gainst the Government is decided by the Government, on 
a mere written representation, without a.ny of the opportunities 
affonled by onlinary legal procedure for testing the opposite side's 
arguments rund evidence; that the material on which the decision is 
based is krpt secret, and finally, that on many occasions of di&pute, 
in the view of the Princes and Chiefs, the Government of India is 
both pa;rty and judge in its own case. • 

1Ne have considered this matter, but we are of opinion that, dis
regarding all political considerations, there is no legal obligation upon 
the Crown to provide machinery for independent; adjudication. Each 
Sta.tc, when ceding paramountcy, obtained from the Crown by agree
ment certain undertakings, expre!'s or implied, but in our view this 
was not one, and cannot be implied. The states merely relied upon 
the Crown to carry out its undertakings. 

6.-(j) W!hcnevcr for any rea.aon t.he Crown is in charge of the ad
ministration of a state or in control of any interests or property of 
a state, its position is, we think, in a true sense a fiduciary one. 
Thn:t a trustee must not make a profit out of his trust, that a guar
dian in his dealings with his ward must act disinterestedly, are legal 
commonplaces, and afford a reliable a,nalogy to the relationship 
between the Paramount Power and the states. Upon this view t.he 
Crown would not he justifiec~ in clai~ing the right as Pa'ramount 
Power, for exmnplc, to overr1de the r1ghts of a state in the interest 
of British India,. Such a cln,im would, in our view be indefensible 
on the ground lust mentioned, and a:lso because it ,v'ould involve the 
extem;ion of the conception of paramountcy heyond the limits which 
we have denied above. 

The nat1tre of tbe 1·ela.t£onsh1:p. 

7. The terms of reference to the Indin,n States Committee . raise 
. n,not~1er q~estion to the legal a.spect of which we have given careful 
cons1derat10n, namely, the nature of the relationship between the 
Para:mount Power and the sta,tes having regard particularly to the 
part1es between whom the mutual rights and obligations subsist and 
the ?haracter of those rights and obligations. Our views may be sum
mn,nsed a:a follows:-

(i) The· mutual rights and obligations created by treaty and 
agreement are between the states and the British Crown. 
The Paramount Power is the British Crown and no one 
else; and it is to it that the states have entrusted their 
foreign relations and external and internal security. It 
was no accidental or loose use of language, when on the 
threshold of dealing with the subject of the Tndia.n _Stat~s, 
the Montagu-Chelmsford renort. described the relationship 
as a relationship to the British Crown; for the treaty , 



(ii) 

• 
(iii) 

relations of the states are with the King in his British 
or, it may be, in his Imperial capacity, and not with the 
l{ing in the right of any one of his Dominions. The con
tract is with the Crown as the head of the executive gov
ernment of the United Kingdom, under the constitutioJJal 
control of the British Parliament. 

The states cannot dictate to the Crown the particular 
methods by which, or servants through whom, the Crown 
should 0any out its obligations. The Secretary of State, 
the Viceroy and the present Government of British India 
arc the ser':"ant_s chosen by the Crown to perform the 
Crown's obligation to the states. So long as those obli
gations are being fulfilled, and the rights of the states 
l"cspccted, the states have no valid complaint. This liberty 
is necessarily subject to the condition that the agcncv and 
ma{!hincry used hy the Crown for carrying out its ohliga
t~ons m_ust not. bl' of such a character, as to make it poli
iJcally Impnt<·t.Icablc for the Crown to carry out it!' oblig·t-
tions in a satisfactory manner. < 

The ol>ligations and cl~tties which the parties to the treaties 
have undertaken reqmre mutual faith and trust· the 
uei!l~nd ~rom the Indian :Princes .a. personal loyalty' to th~ 
Br~t.~sh Crown, an~ from the Bntish Crown a continuous 
solicitude for the mtc~·ests of each state; and they entail 
a close and constant mtercoursc between the parties. 

. In munie:i pal l3:w. cont~·acts made in reliance. on the personal capa'
city and characteristics ot one par~~ are not assignable. by him to any 
other person. vVe regard the pOSition of t~e Crown. I!! its contracts 
with the states as comparable. N ?t only Is tho Br1t1sh Crown t·es
ponsible for _the defe~ce and se?unty of the states an~l the conduct 
of their foreign relations, but It has undertaken to d1scharge these 
duties itself fo~· the states .. The Bri~ish Crown has this. in comm~n 
with a corporatiOn that by Its nature It must act through mdividunls. 
but where it has ~mdertaken obligations _and duties. which have be~Z:: 
thus entrusted to It by the other contractmg party m reliance on• its 
special characteristics and reputation, it must carry out those obli
gations and duties by persons under its own control, and cannot dele
gate perfor!nance. to _independent persons, I_lOr ~ssign to others the 
burden of Its obligatiOns or the benefit of Its nghts. So the British 
Crown cannot require the Indian Stntes t!? _transfer the loyalty which 
they have undertaken to show to the Bntish Crown, to any third 
pnrty, nor can it, without their consent, hand over to persons who 
are in law or fad independent of the control of the British Crown 
the conrluct of the states' foreign relations, nor the maintenance of 
their external or internal security. 

24th July, HJ£8. 

LESLIE ScoTT. 

STUART BEVAN. 

Wn,Fhm GREENE. 

VALENTINE HOLMES. 

D. B. SOllrERVELL. 
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APPENDIX. 

Bxti·act from (Juu.n V ictori(t' .s Proclamation, 1858. 

'·We hereby announce to the Native Princes of Indi<t that all 
'rroaties and Engagemcuts made with them by or under the authority 
of the Honourable East India Company are by Us accepted and will 
be scrupulously observed; and We look for the like observance on 
their part. vVc desire no extension of Our prel"ent Territorial Pos
sessions; _a,nd while We will admit no aggression upon Our Dominions 
or Our nghts to be attempted with impunity, ·we shall sanction no 
encroachment on those of others. We shaJl respect the rights, dignity, 
and honour of Native Princes as Our own; and We desire that they, 
as well as Our own subjects, should enjoy that prosperity and that 
social advancement which can only be secured by internal peace and 
good Government.'' 

Extract from .King Edwm·d VII's Coronation .Ue,<8a[Jt. 

" To a,ll My feudatories and subjects throughout India, I renew 
t-he assurance of My regard for their liberties, of respect. for their 
dignities and rights, of interest in their advancement, and of devo
tion to their. welfare, which are the supreme aim and obj_ect of My 
rule, and which, under the blessing of Almighty God, will lead to 
the increasing prosperity of My Indian Empire, and the greater 
happiness of its people.'' 

Bl'f met from J{ ina George F' 8 Sz1cr:r.h at the .Delhi Coronation Durba.r, 

1911. 

"Finally, I rejoice to have this opportunity of. renewing in My 
own person those assurances which have been . given you ?J: My 
revered predecessors of the maintenance of your rights and privileges 
and of My earnest concern for your welfare, peace, and contentment. 

"May the Divine favour of Providence watch ove_r My p~ople and 
assist Me in My utmost endeavour to promote then. happmess and 
prosperity. 

"To all present, feudatories and subjects, I tender Our loving 
greeting.'' 

Extract from ]{ ing George V' 8 Proclamation, 1919. 

"I ~ake_ the occasion again to assure the Pri~ces _?f. I~d~a 
determma,twn ever to maintain unimpaired then· pnvileoes, 
and dignities." 

Bxtract froniP King George V' s PToclmnation, 1921. 

of my 
rights 

"In My former .Procla t" I . eated the assurance given o? 
. b M rna Ion Iep ' M If of My determl 

many occaswns Y y Royal predecessors and . y~e ' · h d 
n~ti!:!n. ever to m~intain unimpaired the priVIleges, rig ts an 
digmties of the Pnnces f I d" . Th Princes may rest assured that 
I . 1 d . o n I a. e , , 

t us P e ge remams inviolate and inviolable. 

G TPD-1 (C)F&PD-9·4·2!J-I ,;iOO. 
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