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1937 is the year of Gold Coast independence, when Ghana will
beconmic an independent member of the Commonwealth; and
Nigeria is soon to follow. Sicrra Leone and the Gambia, as
well as many other countrics all over Africa, have been recon-
sidering the nature of their relationship with Britain and the
Commonwecalth. What in fact is meant by ‘independence within
the Commonwealth’s Can it be reconciled with the nationalist
demand for full sclf-government? Is the phrase ‘free association
of member states’ more than a pious platitude? And how did this
typically British compromise, arguable in theory but workable
in practice, arisc?

To answer such questions as these, Dennis Austin traces the
main stages by which an Empire of colonies became a Commeon-
wealth of nations. He describes the first experiments with self-rule
in the American colonies — lost by Britain through too rigid an
insistence on imperial rights — and analyscs the two crucial de-
velopments in later years: the growth of responsible government
in Canada, and the advance from Crown Colony government to
independence in Ceylon. He shows how these have influenced the
dircction of constitutional progress in West Africa; and finally
discusses several important problems facing the multi-racial Com-
monwealth of to-day.

This is one of a new series of Peuguins, especially designed for all
those interested in African affairs. A variety of topics will be dealt with,
including politics, economics, science, social problems, literature, and
history. Some books will deal with Africa as a whole, others with par-
ticular regions; they may present new material on African problens, or
wraditional subjects in the light of an African rather than a European
backgronnd. The scrics is plannied to increase onr knowledge of Africa and
our understanding of the rapid changes at prescnt taking place throughont
this increasingly important continent.
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CHAPTER ONE

Nationalisin and Self~-Government

A PERSON born in West Africa in the 1880s, who can remember the
advance of British power from the coast, and the establishment at the
turn of the century of the northern Protectorate territories, will already
have scen the beginning of the end of British rule. He may well live to
sce its peaceful final conclusion. And, having been made 2 British sub-
ject or a British protected person, he may soon become a citizen of
Nigeria or Ghana or Sierra Leone, even perhaps of the Gambia -
expressions which, before the present century, had a geographical
rather than a political importance. It is only a little over 100 years
ago that Barth visited the Moslem cities of the western Sudan and
explored the vast arca of the upper Benue, bringing to a close the period
of European exploration which began with Mungo Park.! To-day,
over a great part of this arca of early African government, political
control has been resumed by African leaders, although within very
different fronticrs from those of the last century, and using the modern
machinery of parliamentary government under nationalist party rule.

The changes which have taken place in the economic life of West
Africa have been no less remarkable. In 1896, for example, when the
Asantchene Prempeh I was exiled from the Gold Coast, Kumasi was
the ruined capital of one group of the Akan-speaking peoples. For
centuries, the only contact between Ashanti and the outside world had
been in periodical military expeditions, and a limited trade: north-
wards to the savannah kingdoms, southwards to the European settle-
ments on the coast. By the time Prempch was recalled, in 1924, Kumasi
had already become the railhead of a growing export trade in cocoa,
and the commercial capital for Levantine and European firms trading
into the interior. Similar examples could be found in any one of the
West African countrics. The growth of overseas trade not only made
the-West Coast part of the modern economic world, but profoundly
aﬂ'cctcd the pattern and direction of local trade; and there can hardly

1. Sce Heinrich Barth, Travels and Discoveries in North and Central Africa,
1849-1855 (London, 1890).



West Africa and the Commomwealth

be an individual, a family, ora village S‘Cttlcmcnt which has not felg the
driving force of this economic revolution,

The magnitude of these changcs', taken altogether, can have little
parallel in history- Tt would be possible no doubt to find precedents in
other parts of the world, on a Sn.lz‘lllcr scale and of 2 more mild kind.
Many of the changes in the po_hFlcal and cconomic life of the West
African territories may be seen still at work in Ceylon and India — or
wherever British or European control has becen exercised. But what is
so remarkable, and what strikes the most casual observer in West
Africa, is the pace and intensity of change. )

This is especially true of the present nationalist demand for sclf-

overnment. The transfer of political power from British officials to
colonial-born institutions of government is a familiar process. It owes
something to the struggle for Americanindependence in the cighteenth
century; something more, to the peaceful achievement of self-govern-
ment in Canada and the new Asian Commonwealth members. The
rise of nationalist movements in British West Africa has something in
common, too, with the movements of popular nationalism in nine-
teenth-century Italy and Ireland. But the pace of political and constitu-
tional change is something new, and raises a number of important
questions. .

A constitutional progress which extended over 150 years in Canada,
and for nearly half that period of time in Ceylon, has been concen-
trated in little over a quarter of a century. Whae degree of permanence,
then, can be attached to the new constitutions which have brought
Nigeria to the threshold of, and the Gold Coast to full self-govern-
ment? What forms are the new African governments likely to take?
How final arc the boundaries which enclose the new states? And can
membership of the Commonwealth offer a usefiy] jntroduction to the
rgponsibilirics of independence?

The rapid transfer of power in West Africa has given rise to a
number of misgivings. The new constitutions, under which self-
government is to-day being reached, are very new. They are unable
therefore to command the respect which age and custom afford similar
jnstitutions oversea. It was not until 1946 in Nigeria, until 1050 in the
Gold Coast, that the legislative framework of government covered the
entire country. It was not until the present decade that popular
country-wide interest in the central machinery of government wa;

8



Nationalism and Self~-Governent

awakened by the grant of adult suffrage. The shallowness of the roots
of constitutional growth may be scen in the readiness with which
drastic reform of the basic structure of government is suggested by
the different political partics. Schemes of constitutional reform, either
to further independence or to appease growing minority interests,
absorb a disproportionate amount of the time of the new Govern-
ments and legislatures. The danger is — apart from the barren use of
time and effort — that too frequent change may bring not only the
constitution but the processes of law and law-making into disrepute.

There is however something to be said on the other side. Each of the
four countries has a useful tradition of representative government -
African representative government — both in the early Legisladve
Councils of the coast and in the traditional forms of tribal rule. And
because discontent in West Africa — unlike that in British East and
Central Africa-hasalways, in the long run, been able to find legitimate
outlet for its expression, nationalist party organizations have, so far,
been ready to accept and work through the administrative framework
of government built up under British rule. The weakness of nationalist
movements in British West Africa is not due to frustration but to easy
success — which may account for the exasperation with which Opposi-
tion party groups to-day contemplate a period of exclusion from
office. Buta tradition of government by persuasion, and the long record
of legislative representation, are not likely to be set aside lightly, and
may continue to steady public opinion, both within and outside the
new Legislatures, for a long time to come.

A different problem exists in respect of the civil service. At the end
of the last century there were a number of African appointments, at
senior level, to the public service in each of the four territories. This
early tradition of ‘Africanization’ was almost lost in the general ex-
tension of government functions and services, with the result that by
1950/1 political progress far outstripped cven paper schemes for
Africanization of the civil service. For some time to come, therefore,
British administrators and African governments will have to learn to
live together.! This was emphasized by the Chief Secretary of Nigeria
in April 1955 in the Nigerian House of Representatives:

1. If recent suggestions of a Commonwealth pool of technical and adminis-
trative officers could be given practical shape, it would do a great deal to help
strengthen the adiministrative framework of self-government without impairing

9



West Africa and the Commonwealtl

There are about one in five Nigerians in the Senior Secrvice posts at
present. That rate will increase, but it is unlikely that you arc going to
rcach the position where 9o per cent of the Civil Service staffare Nigerian
for 10 or possibly 15 years. So it scemns to me that the country is going to
be faced with making a difficult but not impossible experiment. Nigeria,
or parts of it, is going to have self~government, yet it is going to have
in its Civil Service for the time being, a majotity of expatriatcs.

This is not a formidable obstacle to independence. Particular diffi-
culties of conditions of service under local control, of expatriation pay,
scniority promotion, local emoluments and pensions will have to be
met; and, as in Eastern Nigeria in April 1955, they may even precipi-
tate a local temporary crisis. But time is here a friend, not an encmy;
the main nationalist-colonial conflict is over, and any future struggle
for power will almost certainly lic in other directions — between local
party or regional interests.

With regard to the actual machinery of sclf-government, it is some-
times said that parliamentary rule in West Africa is merely tribal
government formalized by modern conventions: that there is nothing
new in the idea of representation, or of a mandate to govern entrusted
by the community to its rulers, even in the idea of the peaceful
removal of inept or evil governments by conventional means; all are
to be found, it is argued, in the institutions of the Chief and his clders,
and in the hierarchy of authority which stretches from the Paramount
Chief to the village council. There may be some truth in this, although
it is difficult to say how much. But the experiment of party govern-
ment in a central Assembly chosen by secret ballot, and on the basis
of complete adult suffrage, is still asufficient novelty in West Africato
raise doubts of its relevance to local conditions. ’

In the long run, a society gets the kind of government it not only
deserves, but can sustain - in terms of men and cxpericnce. A great deal
therefore will obviously depend on the degree to which the West
African countries have undergone a social revolution of sufficient

depth to support the apparatus of modern parliamentary rule. The

local political control. Sce Her Majesty’s Oversea Civil Service, Cmd, 9768
(H.M.S.0., 1956), which proposed for the governments of the Nigerian Fedcra-
tion a scheme embodying ‘a Special List of Officers . . . who will be in the service
of Her Majesty’s Government in the United Kingdom [and] seconded to the
employing government’.

I0
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Nationalism and Self~Government

notion of political equality, for example, may sit hard on a society in
which the traditional gradations of authority are still along lines of
birth and age rather than wealth and number. In such a situation,
traditional beliefs may conflict severely with the collective demands of
party government. How far does this apply to West Africa?

The social content of West African nationalist movements has been
cxamined in some detail by a number of studics, and the general
pattern is now reasonably clear. In the first place, there has been an
undoubted decline in the position and authority of the traditional ruler
—a melancholy reflection on the transitory nature of the early colonial
policy of Indirect Rule which specifically aimed to preserve and work
through traditional institutions. The growth of trade, the imposition
of an alien rule, the spread of Christian beliefs, the influence of the
schools, the movement of peoples from one arca of traditional
authority to anéther, have all contributed to the weakening of the
power of tradition. If chicftaincy is unlikely to die a violent death, it
can hardly hope to escape, in the long run, a slow process of decay,
unable to attract to its ranks the able and intelligent.

Nevertheless it would be a mistake to underestimate the present force
and power of tradition. Chicftaincy has strong roots in a society which
is still to a great extent illiterate, and animist in its religion. Thus the
National Liberation Movement, founded in Ashanti in 1954, although
modern in its political organization, has the open backing of the

,Asanteman Council, and rclies very much for its appeal on the strength
of tradition. The Northern People’s Congress in Nigeria is an extra-
ordinarily successful combination of.traditional with modern parlia-
mentary rule. Much like other social groups, the Paramount Chicfs of
the Ashanti, Timne and Yoruba peoples, and the powerful Emirs and
Sultans of Northern Nigeria — many of them in receipt of considerable
revenues ~ have acquired a certain collective identity of outlook,
naturally suspicious of the novi fiomines of the new parties, although
prepared to learn politically from them. '

For the present, therefore, some combination of old and new forms
may be necessary if sclf-government is to sit sccurely on a national
basis. Recognition is slowly being given to this. Under the 1957

1. The best account is the chapter by T. L. Hodgkin in The New West Africa
(Allen & Unwin, 1953), especially pp. s7-61. See also his Nationalism in Colonial
Africa (Muller, 1956).
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West Africa and the Commomvealth

Ghana constitution, the office of Chicf is specifically safeguarded,
csgccia]]y through the creation of an upper House of Chiefs in cach
region. Similarly, there are draft schemes for a Scnate with tradi-
tional and other members in the Nigerian constitution, to be revised
later in 1957. It would be of Little advantage if the peoples of Nigeria
or Ghana were to find, as Alexis dc Tocqueville obscrved of nine-
teenth—century France, that they had

destroyed those individual powers which were able, single-handed, to
cope with tyranny . . . [and that] to the power Bf a small number of
persons, which if it was sometimes oppressive was often conservative,
has succeeded the weakness of the whole community.

It would be foolish, however, to minimize the importance, and the
effect on nationalist development, of the changes which have taken
placc in West African society during the past so years. Well before the
end of the last century, new social groups of political significance had
begun to take shape, under the double impact of European political
control and European trade. These and subsequent changes in social
structure can be linked, somewhat loosely, with successive stages in the
growth of nationalist opinion and organization in cach of the four
territorics.

There has been, firstly, the growth of an influential prosperous group
of trading and professional interests — lawyers, doctors, teachers,
merchants, and others. This educated African bourgeoisic of estab-
lished familics, which once dominated early centres of African educa-
tion and trade in Freetown, Bathurst, Cape Coast, Lagos, and Port
Harcourt, has been of the greatest political importance. Throughout
British West Affica, a tradition of independent action inside and out-
side the coastal Legislative Councils was quickly established, thus
setting a uscful early pattern for the nationalist movements that were
to follow, and accounting in great part for their conspicuous inborn
confidence. The contrast may be seen.in Kenya and Rhodesia, for
example, where educated political lcadcrsh.ip, so far, has been almost
exclusively a European settler prerogative.

Atthe turn of the century, however, this small group of independent
Jawyers and merchants was too small to provide an effective challenge .
to British rule in West Africa. Such opposition as it voiced was, in
the main, occasional; that is, it arose in protest against specific acts of
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Nationalisms and Self~Government

the colonial governments, and took the form usually of moderately
phrased criticism in thelocal press, elaborate petitions and memoranda,
and dclegations to the Governor and Secrctary of State. In the Gold
Coast, sporadic agitation of this kind lasted from the campaign against
the Government’s Crown Lands Bill of 1897, when the Aborigines
Rights Protection Society was born, down to the struggle against the
Scdition Bill in the 1930s. In Sierra Leone, it flared up as late as the
1040s, in the spirited defence of Fourah Bay College.

This largely uncoordinated opposition gave place in importance
after the First World War to the more radical and continuous move-
ments for West African unity — the National Congress of British West
Africa, launched in 1920 and active during the following decade, and
the West African Youth Leaguc of the 1930s. Both were ambitious,
somewhat unrcal attempts to link together the four British territorics;
but both included in their programme a demand for increased repre-
sentation on the separate Legislative Councils. Thus the 1920 Con-
ference of the National Congress, held in Accra, in which the leading
figure was the able Gold Coast lawyer, J. E. Cascly-Hayford, urged
what to-day would be considered the moderate reform of: ‘(1) An
Executive Council as at present composed; (2) a Legislative Council
composed of representatives of whom onc half shall be nominated by
the Crown and the other half clected by the people’.

The period after the First World War was notable, too, for the
number of Youth Conferences and discussion groups formed through-
out British West Africa. These were not strictly political in aim or
character, butareimportant as marking an attempt by anew generation
of educated middle~class opinion (much of it formed in the great
sccondary schools of which Achimota became the symbol) to examine
problems of African development from a nationalist standpoint. It was
through these conferences and groups that political- figures such as
Nnamdi Azikiwe of Nigeria, Dr J. B. Danquah of the Gold Coast, and
Wallace Johnson of Sierra Leone became known. :

Nationalist ideas at this time were curiously wider in scope, yet
narrower in appeal, than in the period after 1945. On the one hand,
they found expression, particularly in London among the West
African students there, in pan-African associations, and schemes of
West African federation; on the other, they werelimited in circulation,
in the colonics, to a comparatively small number of educated groups

13



West Africa and the Commonwealth

and individuals who found it difficult, and perhaps were reluctant, to
enlist in their support the illiterate mass of the people. It is remarkable
that no political group in the Gold Coast made any concerted effort
to direct into political channels the very real grievances of the cocoa
farmers during the 1937/8 cocoa hold-up.! It was thercfore easy, if in
the long run not very wise, for the Gold Coast and Nigerian Govern-
ments to dismiss the arguments of the Congress and Youth League
leaders, on the grounds that they were unrepresentative of the mass of
the people and, in some ill-defined sense, un-African.

These calm waters of nationalist opinion were profoundly disturbed
by the Second World War. A sharp rise in the world price for cocoa
and palm-oil was accompanied by inflation in the towns. The 150,000
ex-servicemen throughout British West Africa were peacefully
absorbed into civilian lifc; but they contributed to the general fecling
of unrest, which remained unassuaged, if it was not stimulated, by the
mild constitutional reforms of the mid-1940s. Economic gricvances
now became political issucs, and a trade boycott in the Gold Coast was
followed by the political disturbances of February-March, 1048.

The pre-war associations of protest became, almost it seemed over~
night, militant political parties, which began to appeal for radical
rcform by means of mass public rallics and a penny press. These
included such parties as, in Nigeria, the National Council of Nigeria
and the Cameroons, founded in 1947 under Nnamdi Azikiwe; and a
little later, the Action Group, formed by Obafemi Awolowo out
of the Yoruba cultural movement Egbe Omo Oduduwa. In Juhie 1949,
in the Gold Coast, the Convention People’s Party led by Kwame
Nkrumah was formed as a radical breakaway movement from the
carlier (1947) United Gold Coast Convention. It looked, at one time,
as if this rising discontent would provide the basis for nationalist
opposition of a far more scrious kind than in fact appeared in the
British colonics. The barricades began to go up in the Gold Coast

-in 1948 and 1950. But, by 1951, the existing constitutions had collapsed
and the nationalists were in office.

Nationalist agitation in these years would repay careful study. An
Sbvious characteristic was the way in which political leadership slipped
from the wealthy lawyer-entrepreneur class into the hands of a radical

1. Sce Report of the Commission on the Marketing of West African Cocoa (Cmd.
5845, 1938).
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Nationalism and Self-Government

lower-middle class — products of the mission and State primary and
middle schiools. Revolutions, even of the mild constitutional kind in
West Africa, do not happen without revolutionaries, and these were
to be found in the growing numbers of clerks, teachers, journalists,
smallstore-keepers, and traders, who became the ‘new men’ of the post-
war constitutions. They were ‘new’ not merely in the sense that they
were new to the business and problems of government but because as
a class, or economic group, they did not exdst fifty years carlier.

As might be expected, this shift in nationalist leadership was accom-
panied by more violent demands both for speedicr constitutional
change, and for social and economic reform. This alarmed not only
the British, It frightened conservative-minded Africans. “Where will
the said self-government be placed if it is given to us?’, exclaimed an
Ashanti traditional member on the 1946-50 Legisladve Council, ‘in
view of the country being led by people who hold no position at all
in the country and who have no property’.! Significantly, the C.P.P.
rank and file in the Gold Coast were regarded as the ‘verandah boys’ -
the homeless, who are forced to sleep on the verandahs of the wealthy -
an epithet later joyfully taken up by the party itself.2

A decisive political factor was the grant of adult suffrage for nation~
wide elections which took place in 1951 in the Gold Coast and
Nigeria. The immediate effect was-wholly beneficial. It humoured the
populace, produced the national party machine, channelled nationalist
fervour into constitutional ways, and turned the nationalist rebel into a
party politician.? It isto the credit of men like Nkrumah and Gbedemah
in the Gold Coast, or Awolowo in Nigeria, that they foresaw the
significance of popular elections, and began to build their party
machines before the actual grant of the new constitutions. But the
grant of adult suffrage also deepened the ealy cleavage between tradi-
tion and popularisin by reviving latent, often traditional, antagonisms

1. Gold Coast Legislative Conncil Debates, Session 1950, issuc No. 1.

2. CF. the sansculottes of the French Revolution and the descamisados of Peron's
Argentine.

3. This was not quitc truc of Sierra Leone. The Sicrra Leone People’s Party
loode for its model'to the Gold Coast, but, lacking the challenge of popular
clections, and the social material for radical change, was forced to recruit its
support, within and outside the Legislative Council, gffer the 1951 clections.
Thcfse' were conducted on a narrow franchisc in the Colony, and through
traditionally-based District Councils in the Protectorate.
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West Africa and the Commonwealth

and remoulding them in party political form. It remains now to be
seen whether the new constitutions are capable of containing the
extremes of tribal tradition and radical reform, and of translating themn
into party groups of Right and Left, and, in the new Assemblies, into an
alternating Government and Opposition.

A good dcal may depend upon the attitude and collective strength
of two contrasting social groups — the prolctariat of the new towns,
and the mass of the peasant population — both of which have been ex-
cluded, in practice, from any direct influence on party policies by
reason of their illitcracy and lack of organization.

Many of the new urban working population ~ labourers, carriers,
boatboys, miners, fitters — are ill-fed, ill-housed, under-paid; they are
still, in habit and outlook, a landless peasantry. For the present, this
group is of little political importance save as a mob, which can fill
thestreets at election time and be relied upon to vote for the mass party.
But it includes a minority of skilled workers who, through a develop-
ing trade union movement and a few resuscitated tribal unions, are
struggling to find a new basis of loyalty and common interests. In so
far as this minority grows, and is able to acquire a leadership of its
own, it may be expected to strengthen the mass parties in the direction
of radical reform without weakening their national unity.

The position may be very different, however, in the rural areas. By
195K it was clear that nationalism, in general in West Africa, had lost
much of its pre-war urban and coastal character. In Sicrra Leonc, for
example, the People’s Party began in Bo in April 1951: 2 novel chal-
lenge to the hitherto undisputed political supremacy of Frectown. The
1951 elections in the Gold Coast and Nigeria revealed the widespread
support for political parties, both in urban and rural areas. The grower
of cash crops cspecially had acquired the leisure and inclination for
politics and had behind him a long tradition of representative tribal
government. Never before had the farmer in the cocoa and palm-oil
belt been so well off, or so conscious of his past neglect by the colonial
governments.

But an anti-colonial attitudc is not necessarily sympathy for domestic
radicalism. In the clections in 1954 in the Gold Coast the C.P.P.
Government, which had struggled to enfranchise the subsistence
farmers of the North, found - like other radical political movements

before it - that to give the vote to a particular section of the community
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1s not necessarily to cnsure that the votes will be cast in the required
dircction. Two years later, in the July 1956 elections, the C.P.P. was
still triumphant in the southern Colony area, but it was forced to
yield ground, this time also in Ashanti, to the National Liberation
Movement, an alliance between offended traditionalists, aggrieved
cocoa farmers, and dissident C.P.P. members. The N.L.M. and the
Northern People’s Party arc thercfore, in a sense, a rural conservative
opposition to Nkrumah’s party.

This would not matter from a national point of view. The new
constitutions presuppose a two-party system, the conduct of business
in the Assemblies assumes it, and there is a general tendency to talk in
terms of 2 Government and Opposition. But a political conservatism
spread nationally is a very different matter from a traditional conserva-
tismlocated in particular regions; and both Nigeria and the Gold Coast
show signs of moving in the latter direction. In both countries there
are centrifugal forces tugging at the unity imposed by colonial rule,
threatening to discupt the new nation states at their inception. It seems
doubtful, therefore, whether there will develop for some time to
come in cither country, or in Sierra Leone, the British pattern of
alternating party government. Because, to a dangerous degree, party
unity is the only major form of national - or in Nigeria, regional -
unity, a lengthy period of single party rule may be necessary, as in
India and Ceylon, to carry the West African countries over the carly
years of independence. This may mean, as in Nigeria, a federal form
of government; or, as in the Gold Cogpst and Sierra Leone, a strong
regional machinery of government to enable the minority parties to
escape the fruscration of a scemingly endless period of opposition.

As an extreme alternative to majority party rule, onc could make a
good case for the readjustment of the present boundaries of West
Africa. Everywhere linguistic and ethnic groups, and the former arcas
of traditional rule, interlace the imposed fronticrs of European rule.
In each of the British territorics, marked differences exist between the
coastal colony areas and the more traditionally-minded hintefland. It
is these differences which help to explain the appeal of regional party
associations to minority interests and traditional sentiments in the
Gold Coast, and the necessity for a federal government in Nigeria.
But there are strong, lesser minority interests cven within the existing
regions of cach country, and it may well be that the present frontiers,

17
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however artificial they may seem, are in practice more acceptable than
would be a division of Nigeria or the Gold Coast or Sierra Leone into
smaller states. It is not easy to undo the history cven of 30 or 40 years
cxcept, asin India in 1947, in the face of some overpowering emotional
force; and it is doubtful whether any such compulsion exists in any of
the West African countries.

Even less likely is any form of West African union in the immediate
future. The idca has existed for a number of years, somctimes as we
have seen in the dream of a British West African federation, sometimes
in the hope of a union, or association, of all West Africa. From many
points of view — case of communication, the promotion of health and
scientific research, the coordination of cconomic development, the
assertion of African rights in Africa and the world - such a federation
or union would have many advantages. There is already a West
African Inter-Territorial Council with its headquarters at Accra, which
is responsible for a number of technical and cconomic functions in
the four British territorics. The state visit of the Prime Minister of the
Gold Coast to Liberia in 1953 was an interesting example, too, of the
closer ties likely to be sought between the self~governing West African
states once colonial barriers are down. But the obstacles are formidable.

A union of West Africa would have to overcome differences of
language, inequalitics of population and wealth between the different
countries, poor east-to-west communications,-and an indifference at
popular level - arising out of ignorance ~ towards ncighbouring states,
as well as the contrasting policies of French and British colonial
administration. The parallel here is likely to be not Canada nor South
Africa nor Australia — all of which achieved a federal union, in spite
of difficulties — but South America, with its periodical mcetings
between independent governments. Even for the more practical
association of the Gold Coast with Nigeria, or of Sierra Leone and the
, Gambia with the Gold Coast, there are serious problems. A federal

form of government has been found ‘difficult to work in Nigéria-
because of strong local particularism; it is not likely to attract deep
enough loyalties over a wider, more complex area,

With the exception of the eastern boundaries of the Gold Coast and
Nigeria, it is probable therefore that the present frontiers of British
West Africa will remain as they are for many years to come. The
exception is however important. The question of the future of the

18



Nationalisn and Self~-Government

trust territorics of Togoland and the Cameroons has alrcady been
raised by the immincnce of self~government in the Gold Coast and
Nigeria. In May 1956 the peoples of British Togoland were asked to
vote for ‘Union’ (with the Gold Coast) or *Separation’ (from the Gold
Coast), in a plebiscite held under the authority of the United Nations,
which has now decided to transfer the territory to the Ghana Govern-
ment, in response to the majority vote.r The French Administrating
Authoritics have now held a similar plebiscite in the castern half of
Togoland, which showed a majority in favour of remaining within
the French Union. The ultimate outcome of these decisions is not casy
to sec; they might have far-reaching cffects on the whole of West
Africa.

There remains the final problem, whether complete national sover-
eignty is possible or desirable in the present state of international
relations. None of the four West African countries is internationally
strong enough to be able to regard the outside world with indifference;
and although an isolated neutrality, such as that maintained by Sweden
and Switzerland, might be possible, it would weaken and detract from
the emancipatory role which Nigeria and the Gold Coast, at least,
would like to play in Africa gencrally. For Sierra Leone and the
Gambia there are more pressing difficulties. In both countries their
small population and cconomic resources, combined with. their
strategic position in the North Atlantic Treaty arca, may make their
Governments doubt the advantages and the practicability of full
national sovereignty.

In the Gambia, the ‘Malta solution’ has been put forward by Garba
Jahumpa and his followers: that is, some form of organic union with
the United Kingdom, with a large degree of local self-rule. Precedents
already exist: both parties in Britain have accepted proposals to give
three seats in the House of Commuons to Malta; and in 1949 the people
of Newfoundland decided by plebiscite to join the Canadian federa-
tion. Others in the Gambia have suggested closer links with the Gold
Coast and Sicrra Leone; others again have thought in terms of a

1. The plcbiscitc flgurcs were:
For Union  For Separation

Northern Togoland 49,110 12,707
Southermn Togoland 43,976 54,785
Total 93,095 67,492
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greater ‘“Woloff state’ once the French can be persuaded to quit. These
are extreme or long-term measurcs. And they are not likely to be
acceptable except in the Gambia.

For the other British territories, perhaps for the Gambia too, a more
practicable remedy for the danger of national isolation lics in member-
ship of the Commonwealth. A notable feature of the relationship
between the Dominions and the United Kingdom, in the past, has
been the emphasis placed on Dominion sovereignty without any great
forfeiturc of the practical advantages of association. In this scnsc
British policy has stood in marked contrast to that of the other colonial
powers, such as France or Belgium, in its practice of free cooperation
between countries recognized by each other as equal in status although
differing in stature.!

This valid distinction between status and stature enabled the theory
of Dominion sovereignty to prevail, cven when the United Kingdom
retained certain imperial powers.2 The distinction is no longer so
important to-day, now that the Dominions have gained in stature,
and now that the imperial connexion has been completely severed by
a number of the Commonwealth member countries. For Nigeria and

hana, too, the Commonwealth has only to widen its present ranks
to gain their admission.

But as smaller colonies such as the Gambia and Sierra Leone move
away from complete dependence on Great Britain, it may be uscful to
distinguish between a position of full sovercignty within the Comimnon-
wealth, and one of local sclf-government with a qualificd control of
cxternal affairs — the position occupied by Southern Rhodesia after
1923, and to-day by the Federation of Rhodesia and Nyasaland. Such
a development would be well in keeping with the adaptability of
Commonwecalth practice. From a narrow association of British and
European-settled countries after the First World War, the Common-
wealth has been able to expand and adapt its membership to include

* Ceylon, and the republics of India and Pakistan, This general move-
ment towards a greater variety of association is likely to continue. It
may be useful now to find room - even at the level of meetings of the
Commonwealth Prime Ministers - for representatives of ‘sclf-govern-,

1. For a good discussion of the balance of theory and fact in British, French\
and Belgian rule, sce T. L. Hodgkin, Nationalism in Colonial Africa, Pare 1.
2. See pp. 64—6 below.
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ing colonics’ who are not yet prepared to assume the full responsibilicy
of independence.!

Ifthe Commonwealth were to widen its ranks to include locally self-
governing member countrics, certain implications would follow. The
South African government has alrcady commented on the anomaly
of the double role played at present by Great Britain in the Common-
wealth. On the one hand, there is the theory of complete Common-
wealth equality between its member states; on the other, there is the
practice whereby it is the British government alone which decides the
pace and stages of sclf-government towards independence of its
colonial territories. It is not difficult to agree to the principle implied
in such criticism. The whole Commonwealth is concerned in changes
which affect its membership, and what concerns all should be decided
by all. It is right therefore that there should be a full exchange of views
between the Commonwealth governments when major constitutional
changes are proposed which will bring a particular colony to the point
of full Commonwealth membership.

Nevertheless, however far consultation is carried, it can never mean
— as the South African government at one time implied — that a single
Commonwealth government can sit in final judgement on the fitness
for self-government, or for Commonwealth membership, of a par-
ticular colony. There can beno right of veto. The precedent most likely
to be followed is that sct by the Commonwealth Prime Ministers,
including the Prime Minister of India, who met in London in 1949 to
discuss the implications of India’s decision to become a republic.
There was a frank discussion of the issues involved, which enabled the
Prime Ministers to reach a common ground of agrcement. The con-
vention is therefore likely to grow that a meeting of the Common-
wealth Prime Ministers is desirable before a major decision is taken by
any member Government affecting the membership rights of the
Commonwealth as 2 whole. Such a convention is likely to be of
advantage to local nationalist movements in the African territories.
The Commonwealth countries — even the Union of South Africa,
according to recent official pronouncements — are at least as likely to be
sympathetic to the claims of nationalisim and self-government in West

1. Some provision of this kind might also be made if any one of the four
Regions of Nigeria attains regional self-government before the others. Separate
representation by Commissioners in London alrgady exists.
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Africa as the United Kingdom itself. They may well, therefore, use-
fully influence and guide the latter in its decisions.

In most of the major decisions which the Commonwealth govern-
ments have had to take, 2 common agreement has been sought and
found, even if it is only an agreement to differ and not to act. Com-
promiise of this kind lies at the root of Commonwealth unity. It is not
a sign of weakness. A rigid attitude to Commonwealth problems in
the past — for example, 2 rigid insistence on Imperial rights by Great
Britain, or on nationalist demands by party leaders in the colonies -
would have seen the American revolution become the pattern instead
of the exception in the history of British rule overseas.

This ability to steer a middle course between extremes may scem a
dull accomplishment. It will always disappoint those who would like
to transform the Commonwealth by some bold scheme of constitu-
tional reform into a united, close-knit organization. But compromise
has stood the Commonwealth in good stead. It helped to shape Com-
monwealth history at almost every point in its development after the
great debate of the American war of independence, so that each of the
Commonwealth countries, however diverse its history has been in
other respects, has followed a constitutional mean between absolute
Imperial control, and an intractable colonial opposition. We shall see
that the present West African constitutions have close parallels in the
different stages of constitutional advance in Ceylon; that they reflect,
too, arguments debated in the nincteenth century in Canada; and that
these, in their turn, were drawn from the first experiment and-failure
of colonial self-rule in America. The progress of ‘nationalism and self-
government’ in West Africa within an Imperial framework of
authority is a familiar one which can be traced throughout the record
of British colonial rule. It has been a central theme of Commonwealth
history.

22



CHAPTER TWO

Early Origins of the Commontwealth

THE first permancnt colony of English.scttlers in North America,
Virginia, was founded in 1607; in the West Indies, Bermuda and
Barbados date from the 1620s. For ncarly a half century before that
time, ideas and schemes of colonizadon had been current in Elizabethan.
England; small groups of enthusiasts had argued among themselves,
and in petitions to the Crown, the advantages of maintaining colonies
or, as they were usually termed, ‘plantations’ of English scttlement
across the Atlantic. Many of their suggestions differed very little from
those alrcady put into practice by Portugal and Spain in Central and
South Amecrica. But they had a marked effect on English colonial
policy throughout the period of the ‘first British Empire’ (roughly
1600-1780).

This was based on the central belicf that colonization should be
regarded as part of the wider field of economic policy, and against
the background of national security. The possession of colonies, it was
argued, would lead to an increase in the total wealth of the state,
particularly it was hoped through'the discovery of precious metals,
but also through an expansion of the area of trade which the Imperial
country could control without suffering competition from rival
European powers. Where the territory was empty, or peopled by
primitive communitics, settlers should be ‘planted’ there as potential
producers of raw material and markets for home manufactures. These
‘plantations’ would, in addition, serve a double purpose: they would
become a forward basc of power in time of war and, at the same time,
help rid the state of its vagrants and unemployed.

Throughout the first half of the seventcenth century, emigration
was, therefore, encouraged by the Government, and very often
sponsored by private companies which subsidized and arranged, under
articles of employment, passages for the ecvicted small-holder or
uncmployed town labourer who was prepared to try his luck across
the Adlantic. This steady stream of indentured labour continued into
the cighteenth century; James Boswell describes mecting one of them:
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Michacl Cholmondcley . . . was a day labourer but out of work [wha]
told me he was a sad dog in his youth [and] had sold himsclf for a slave to
the Plantations for scven years . . . Said I: ‘How much did you get?”
CHOLMONDELEY: ‘Twenty pounds.” noswerr: ‘And, pray, what
sort of life had you there?” cHoLMONDELEY: ‘O, sir, a very good life.
‘We had plenty of meat and drink, and wrought but five hours a day."t

In the northern ‘New England’ settlements it was the Pilgrim
Father, the persecuted Independent or Presbyterian nonconformist,
who was the typical ‘first American’. In the south, the tobacco and
sugar plantations sct the pattern, with their Anglican or Roman
Catholic owners and articled or slave labour. (This social division of
origin was later of great political importance.) But the same economic
argument was applied to both. From the British point of view, all
colonies should be an cconomic extension of the state, and their worth
measured in economic terms.

The characteristic feature of this early period of colonial administra-
tion was, therefore, the serics of Trade and Navigation Acts which
embodiced in legal form the vision of an cconomically self-sufficient
empire, in which colonies were treated as markets and sources of supply
to meet deficiencies in the economy of the mother country. These
Acts had a complementary purpose, part political, part military,
expressed in the preamble to the Act of 1663, which spoke of ‘kecping
them [the colonics] in a firmer dependence upon it [the mother king-
dom] and rendering them yet more beneficial and advantageous unto

it in the further employment and increase of English shipping and
seamen’.? This was an important aspect in an age of intermittent
naval warfare.

The Acts included four cardinal provisions. In those of 1650 and
1651, all foreign ships and merchants were forbidden to enter colonial
ports except by special licence. Secondly, by the important Act of
1660, the colonics were forbidden to export to foreign countrics
certain commodities (enumerated in a schedule to the Act) which
England neceded and could not adequately produce at home - in
particular, tobacco, sugar, indigo, and dyestuffs. Thirdly, by the Staple
Act of 1663, all goods imported from Europe into the colonies (of

1. London Journal (Heincmann, 1950), entry for 4 January 1763.
2. Quoted in G. L. Beer, The Old Colonial System (New York, 1933), Vol. 1,

p. 76-
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nceessity in English or colonial ships) had to pass first through England,
in order to make ‘this kingdom a Staple! not only of the commoditics
of these Plantations, but also of the commodities of other countries
and places’. This was supplemented by a further Act in 1673 imposing
export duties on the enumerated goods even when shipped to another
colony. Fourthly, in the early half of the eighteenth century, the
colonies were forbidden to manufacture certain goods (hats, some
textiles, pig iron) which might compete with British trade. These
trade laws, as the 1663 Act pointed out, were typical of the period;
they were not regarded by anyone as unusual. The general theory
behind them was admirably expressed at the end of the seventeenth
century by Sir Josiah Child at the Board of Trade. ‘All colonics and
foreign Plantations’, he considered, ‘do endamage their Mother-
Kingdom, whercof the Trades of such Plantations are not confined to
their said Mother Kingdom by good Laws and severe execution of
those laws’.2
Harsh as these Acts seem to-day, it could not be said that the colonies
suffered greatly at first from their operation. The early scttlements
in America of small family groups, which spread slowly along the
banks of the great rivers, and in the forest clearings, would have becn
helpless without the protection of one or other of the European Great
Powers. They were not, therefore, in the early days concerned to
question the rights or wrongs of imperial policy. In any case, from
the point of view of the colonies the trade laws had their economic
advantages. Within the English home market, colonial exports were
afforded generous preferential treatment. For example, foreign tobacco
coming into England had to pay an import duty threc times as great
as that on Virginian tobacco; and the growing of tobacco on farms in
south-west England was forcibly forbidden by the Government in an
attempt to protect the interests of colonial tobacco growers. It is
difficult to sce how the trade of these infant colonies could have sur-
vived against the hostile tariffs of rival European empires except for
the shelter afforded it — and the virtual monopoly given to colonial
shipping in inter~colonial trade - by the trade laws. The colonies might
be confined within the economic ring of empire, but in the carly days
they could hardly have stood alone outside it.

1. That is, a centre of distribution.
2. Beer, op. cit., p. 56.
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But an imperial system of this kind, buile around a ccntr.alizcd

control of imperial trade, was dependent on several factors which by
the end of the seventeenth century werc ceasing to operate. Gradually
the American colonies grew more confident of their own strength as
separate economic units. Their population increased rapidly through-
out the cighteenth century, and with it grew individual and national
prosperity.! Thus they began to outgrow and to resent the restricting
framework of the Trade Acts. The plantation colonics of the south
might still be content to send their tobacco and sugar to the imperial
country, although they were tempted by the higher prices in Europe;
but in the north the New England colonies — Massachussetts, Rhode
Island, Connecticut, New Hampshire ~ were no longer able to find
in the home market a sufficient demand for their products. They had
indeed very little to offer. Becausc of the nature of the New England
climate and soil, the northern colonies were unable to grow the raw
tropical products which the mother country expected from her
colonial territorics. Even New England timber, after the long haul
across the Atlantic, could not always find a ready market alongside
the chedper Baltic timber, despite the higher duty levied on the latter.
They turned therefore to trade, shipbuilding, and, on a limited scale,
to manufacture.

By 1740 the wealthy Puritan merchant, with his shipping flect and
warchouses in Boston or Philadelphia, was finding an casy and profit-
able market in the French and British West Indics for New England
fish, beef, and maize, and (illegally) in Europe as well as (legally) in the
mother country for rice, sugar, and tobacco. Thus the colonies built
up their own transatlantic trade, in defiance of the Trade and Naviga-
tion Acts. The United Kingdom Government (as one may now call it,
follow.ing the 1707 Act of Union with Scotland) had carefully fostered,
and protected by Imperial legislation, a triangular trade based on the
United Kingdom and stretching to New England for provisions (or
to the west coast of Africa for slaves) then to the West Indies for sugar,
and back to the United Kingdom. This Imperial systein was now -

1. The total population of the American colonics by 1763 was about 2,000,000,
including a slave population of from 150,000-175,000. Philadelphia, Boston,
New York city were growing towns of from 18,000-25,000 population each;
Massachusetts Bay colony had about 250,000 people. Sec L. H. Gipson, The
Coming of the Revolution, 1763-1775 (Hamish Hamilton, 1954), pp. 10-11.
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weakened by a different triangle of trade based, not on British ports,
but on New England, and stretching between America, the West
Indian French and British islands, and the mainland ports of Europe.
It meant that, from being in theory cconomically complementary
to Great Britain, the New England colonies began to appear in
practice as interlopers and rivals — a denial of the whole basis of
empire.

There developed, as well, in these northern colonies an independent
attitude of mind. The colonists were not now prepared to accept
unquestioningly the absolute authority of Great Britain. Particularly
was this truc after the end of the Seven Ycars War in 1763, when
French Canada was ceded to Britain and the northern threat to New
England disappeared. But this, while removing north America from
the arena of European politics, left the way open for bitter family
disagreements between New and Old England. Just as the eastern sea-
board towns and ports of New England were reaching out beyond
Britain for wider markets in continental Europe, so the inland frontier
settlements, in their turn, began to turn their back on the ‘mother
country’, to facc westwards across the Allegheny mountains. Thus the
American colonics began to outgrow not only the economic boun-
daries of the empirc and the physical limits of British control, but also
many of the common ties of kinship and ancestry.

It was during this same period, however, from 1760 to 1775, that
Great Britain ~ financially strained by the war against France, and
bitterly resenting the illegal war-time trade carried on by New Eng-
land with the enemy French scttlements in America and the West
Indics - tightened the enforcement of the trade laws. In 1760 Pitt, as
Prime Minister, instructed each of the Colonial Governors to put an
end to ‘this illegal and pernicious trade’, and ‘to take every step
authorized by law to bring such heinous offendcrs to the most
exemplary and condign punishment’. The Royal Navy was authorized
by Act of Parliament in 1762 to examine (and, where proper, scize)
colonial shipping which infringed the provisions of the Trade Acts.
The following year, shortly after the signing of the peace treaty with
France, the Sccretary of State again complained to the Governor of
‘so iniquitous a Practice; — a Practice carried in Contravention of many
express and repeated Laws, tending...to the Diminution and
Impoverishment of the Publick Revenu, at a Time when this Nation
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is labouring under a heavy Debtincurred by the last war for the Protec-
tion of America’.}

Part of the war between 1756 and 1763 had been fought to defend
the American colonics against the French in Canada, and had therefore
been of direct benefit to them. Great Britain considercd that it had
every justification, on these grounds alone, for calling upon the
colonists to respect imperial legislation and to contribute towards
imperial defence. In reply, the colonists argucd that they were already
in debt to British merchant houses in London; that the only way they
could pay for British imports was by trading direct with the French
West Indian islands and with Europe; and that in any case Great
Britain had no right to tax her colonies without their consent. This last
complaint was a significant departure from the usual protests against
the operation of the Trade and Navigation Acts: it implied that the
ground of conflict between the American colonics and Great Britain
had widened from gricvances over trade restrictions to embrace
fundamental principles of political and constitutional rights.

The possibilitics of such a conflict had been there from the carliest
days. The British colonies in America had been founded by the
cxpansion overscas of British society, by the emigration from the
mother country of dissatisfied individuals and families seeking a new
church and greater economic opportunities. They went as English-
men, and they took with them the principles and rights of English law.
Assemblies of elected representatives had, in consequence, sprung up
in each of the American (and West Indian) colonies from tre eacliest
days of settlement. These local Parliaments had a fair measure of
control over internal local matters of government, with powers to

legislate and raise revenuc. But matters of imperial interest, particu-
larly the Trade and Navigation Acts, were excluded from their com-
petency; they were also subject, in cach colony, to an imperial
exccutive control exercised by a Governor and Crown-appointed
+ officials - including a Surveyor or Collector of Customs, whose first
duty was to enforce the trade laws. In addition, there was in most
colonies anominated upper council, under the control of the Governor.

The exact constitutional position varied in each of the American
colonies, ranging from Massachusetts — where the Assembly was able,
through its control of finance, to withhold supplies and to refuse to

1. Gipson, op. cit., p. 61.
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vote the necessary revenuc to pay the Governor's salary - to the
tobacco colonies of Maryland and Virginia, where scparate Crown
revenues existed for che maintenance of Imperial control. As in
England in the seventeenth century, a fierce constitutional struggle
developed in each of the 13 colonics during the middle years of the
cighteenth century. On one side was the Governor, who was unable
to raise moncy or get support for his policy; and on the other side, the
elected Assemblics, which were unwilling to vote supplics for a
policy with which they disagreed and could not control.

At bottom, the main bone of contention between the Imperdal
government and the American colonies was the operadon of the
Trade and Navigation Acts; the trading fronticr of the colonies had
outrun the political limits set by the contemporary mercantile theory
of empire. Added to this cconomic conflict was a constitutional dead-
lock between the clected colonial legislatures and the imperially
appointed local executives, neither being able to coerce, yet both
unwilling to be the servant of the other. Economic discontent came
therefore to be expressed in political grievances and popular slogans,
such as ‘No taxation without representation’.

This slogan was, however, rather misleading. It was unlikely that
the American colonists would have acccpted representation in the
British Parliament, even if the British government had ever seriously-
considercd taking such astep. What the colonists wanted was executive
control in America. As in Canada in the ninetcenth century, and the
West African territories in recent years, the constitutional issue became
a struggle for control of the exccutive in each colony; this meant in
practice the reduction of the Governor’s powers to those of a constitu-
tional Sovereign, and the removal of the powers of the Imperial
Parliament to legislate for the colony. In 1774 a Continental Congress
was formed of representatives from each of the colonies (except
Georgia) which declared that: “The American colonies are not and
cannot be represented in [the British] Parliament and therefore are
entitled to a free and exclusive power of legislation . . . subject only
to the power of the sovereign.”?

1. This claim to retain the British Crown, while rejecting the Bridsh Housc
of Commons, was a curious argument on the part of the colonists, which fore-
shadowed the twenticth century free grouping of the Dominions and the United
Ringdom under the constitutional authority of the Crown. In the eighteenth
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Then, when Great Britain proclaimed its rights as an imperial
power and asserted the legal supremacy. of the Parliament of Great
Britain over its subordinate colonial assemblics, the colonists in
America went beyond constitutional theory to argue fundamental
truths of natural justice and human rights. ‘A government is not free’,
they declared, “to do asit pleases. The Law of nature stands as an cternal
Rule to all men’. On that point, no compromise was possible, and the
issue could be decided only by force of arms; the War of Independence
followed, from 1775 to 1783. Eventually, the British forces under Lord
Comwallis surrendered to Washington and the French General
Rochambeau at Yorktown, in October 1781.

It might be asked why it was not possible for Great Britain and the
American colonies to devise a form of compromise along the lines of
the internal responsible government introduced in Canada in the
1840s. Burke might be quoted once more, against the politicians of his
own age; he warned a hostile House of Commons: ‘Magnanimity in
politics is not seldom the truest wisdom and a great empire and little
minds go ill together.” But Burke certainly misunderstood the temper
of the times in respect of America; the current theories should at least
be studied, before being dismissed as small-minded. :

There must be, it was argued by legal jurists, in any state, a single
central source of authority. Within the British Empire this was,
indubitably, the British parliament. The sovereignty of the imperial
parliament was therefore accepted without question as automatically
excluding any possibility of equal political rights for the colonies,
beyond those of representation in local assemblies. There was too an
angry ignorance in Great Britain concerning the troublesome and
distant American colonies which, coupled with 2 dangerous mob
extremism in America, gave the moderates on both sides of the

Atlantic little chance to work out a common form of agreement.
Finally, economic considerations added practical weight to legal
arguments, for the cconomic raison d'étre of empire, no less than current .

century it was rejected by George III as unhesitatingly as it was by the House
of Commons.

One should add, perhaps, that until the 1770s there was little demand for a
complete break from Britain. The implications of sclf-govcrnmcnt were
regarded with alarm by many well-to-do plantation owners and merchants who
feared political extrernists amongst them almost as much as they disliked the
arbitrary cxercisc of power from London.
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constitutional theory, demanded an ovgrriding power of pélitical
authority in Great Britain to enforce on the colonies cconomic
obedicnces

Thus, to ask the House of Commons in the cighteenth century to
surrender its executive powers in America, and its claim to legislative
supremacy over its colonics, was to ask more than the age could
envisage — the abandonment of accepted political doctrines of
sovereignty, and of gconomic theories which had been practised for
150 ycars. Morcover, the cighteenth century, at least in its colonial
administration, was an eminently practical age; there was no place in
its imperial policy for the sentiment of empire, arising from"a sense
of kinship and a common social historical origin, which did so much
in the nineteenth century to link the United Kingdom and the later
British Dominions together. The concept of an Empire of free associa~
tion was foreshadowed by Burke on the eve of the American war, with
his vision of an empire bound by ‘ties which, light as air, are as strong
as links of iron”; but this went unheeded, even if it was understood, by
the Bridsh mierchants and country squires. Colonies, they argued,
should scrve the interests of the mother country. Otherwise, why go to
the expense of defending them?

The loss of the colonial empire in America left Great Britain angry
and humiliated. But the immediate effect of the war was not, as is
somctimes suggested, a more liberal turn to British colonial policy.
On the contrary. The immediate reaction of Great Britain was to
tighten its Imperial coiitrol elsewhere. The rebellion was seen as the
result of democratic excess; and the outbreak of the French Revolution
in 1780, six years aftcr the Peace of Versailles which ended the Ameri-
can War, seemed, to cighteenth-century statesmen, further proof of
the dangers of popular liberty. There in France, it was argued, could be
seen the result of an uncontrolled democracy - a bloody revolution
followed by a violent attack on property, foreshadowing the break
up of civilized socicty. Its cffects could be seen at their worst in the
West Indies, when the revolutionary French Assembly at Paris set
free the negro slaves of San Domingo, who thercupon murdered the
resident slave-owning white population.

It seemned clear, in the 1780s, that the main source of the political
unrest in America had been the existence of clected colonial assemblies,
which fostered a spirit of colonial independence and made impossible
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the working of a centralized imperial economy. Where then lay the
solution? People began to argue that territorial commitments which
meant responsibility for settled colonies on the American model
should be avoided wherever possible: they bred political strife and
were of doubtful economic benefit. Where such colonies still remained
under British control, as in Canada and the older British West Indian
islands, there was little the Government could do about it, except to
secure, as far as possible, a separate source of revenue for the Governor
and his Officers. For the future, Great Britain would do better to turn
castward and consolidate its growing trade cmpire in Ceylon and
India. If political control over new territories became necessary for one
reason or another, it should be of an efficient, authoritarian character,
precluding, from the beginning, any possibility of represcntative
colonial government. Such were the arguments of Henry Dundas and
others in the years following the American Revolution, and they were
accepted by successive British Governments in the late cighteenth and
carly nineteenth centuries.?

The problem became urgent, when — within 20 years of the Declara~
tion of Independence — Great Britain found itsclf again the centre of a
growing empire, part old, part new. There were a number of colonics
which had remained loyal to Britain ~ Nova Scotia, New Brunswick,
and Prince Edward Island (the castern maritime provinces of Canada),
in addition to Barbados, Jamaica, and the smaller West Indian
islands - and in these, local elected assemblies continued to exist. Then,
following the American Revolution, a new ‘settled’ colony - Upper
Canada - was formed by loyalists who had emigrated from the now
indcpendent United States. Further down the St Lawrence, around
Qucebee, lay Lower Canada: a French-speaking area, but a British
colony since 1763. Later, by the peace treaties which ended the
Napoleonic War in 1815, Great Britain confirmed its possession of
Malta, the Ionian (Mediterranean) islands, Mauritius in the Indian
Occan, Cape Colony, Ceylon, Trinidad, St Lucia, and British Guiana.
A uniform cplonial policy was now impossible, and it was from this
time that the British Empire began to be the great store-housc

1. There were lively hopes also of trade even with an independent America
outside the framework of the Trade and Navigation Acts which could still pro-
tect, as a ‘nursery of seamen’, a modified Atlantic triangle trade between New-
foundland or Canada, the West Indics, and Britain.
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and testing ground of diverse mecthods of colonial government.

Where colonial assemblies still continued to sit, as for example in
castern Canada and the Caribbean, Great Britain was reluctant, if only
from fear of a sccond colonial rebellion, to make fundamental altera-
tions to the constitution. To attempt to abolish the assembly of, say,
Nova Scotia or Barbados would probably precipitate a revolt, the
beginnings of which, it was suspected, lurked in every clected colonial
legislature. These assemblics were, thercfore, allowed to remain un-
molested; and in 1791, at the request of the zealously loyal British
emigrants from America, Great Britain went so far as to grant a repre-
sentative assembly in both Upper Canada and Lower Canada; it
could hardly have done otherwise. There were, however, significant
modifications in the direction of greater Imperial executive control.

No such assemblies cxisted in the recently acquired non-British
‘conquered’ colonics - Ccylon, Cape Colony in South Africa, the small
trading posts in West Africa, and the former French and Spanish West
Indian islands. Here the position was obviously different, and Great
Britain took counsel not only from the facts of the American revolt,
but from a legal decision of the 1770s. In 1774 Lord Mansfield, the
Chicf Justice, sat in judgement on the protests of the Assembly of the
West Indian island of Grenada against the attempt by the Crown to
lc@ taxes on the island. He admitted, as a matter of English constitu-
cional law, that where the Crown hud recognized in a colony the
existence of an clected assembly, the Crown had thereby forfeited its
prerogative right to tax or legislate for that colony ‘without the con-
currence of Parliament’.! Here was a further disadvantage of colonial
representative government: it meant that the Crown's ministers had
to have recourse to the slow-moving and public machinery of Parlia-
ment for every major action in respect of such colonies.

But the law officers were also agreed that where the Crown had not
made any grant of rcpresentative institutions, the Crown retained,
through its ministers, all its ancient prerogative powers as a ‘supreme
legislative authority’. Great Britain acted accordingly. It was the years
jmmediately preceding and following the American war which saw
both the beginnings of the Colonial Office in London and the working
out of the now familiar framework of Crown Colony government.

1. Campbell ». Hall 1774. Sec M. Wight, The Development of the Legislative
Council (Faber, 1946), p. 37.
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Crown Colony government was deliberately devised by the British
government as a form of administration strong enough to ward off
the dangers of a second colonial rebellion and suitable, in British eyes,

_for the government of non-British peoples. It rested on the twin
pillars of imperial control and a strong local Authority. Thus it retained
in the grasp of the Crown, through the Sccretary of State, 2 final power
over the colony, but entrusted all local authority to the Crown’s
representative, the Governor. It had, from an imperial point of view,
considerable merits. There was no need to resort to Parliament in
order to tax or legislate or make changes in the government of the
colony, since such changes could be made through the much simpler
machinery of an Order in Council; whilst in the colony itself, control
was immediate and efficient, since full legislative and executive
authority (and the royal prerogative of pardon) were concentrated
in the person of the Governor.

It was an authoritarian form of government, sometimes benevolent,
sometimes repressive, which avoided the danger of a clash between the
Imperial Parliament and the subordinate colonial assemblies, since it
attempted to exclude both. It may be said to have adopted the Roman
practice of the Provincial Governor and virtually took as its motto the
ancient Roman dictum; id quod principi placuit legis habet vigorem (the
wish of the ruler is law). If he desired, the Governor might seck advice
from his (Crown-appointed) officials or from local persons of impor-
tance in the colony; but he could accept or reject their advice as he
pleased. Any advisory council which he might require to besummoned
would similarly be subject to his authority, its members being nomi-
nated and not elected. In Ceylon, for example, North, the first
Governor, had an advisory council of three officials ~ the Chief Justice,
the Officer Commanding Troops, and the Principal Secretary — but it
was clearly stated in the Instructions from the Secretary of State that
legislative power in the island lay in the Governor alone, subject only
to the distant control of the Home Government in England.

It was readily assumed by successive British governments through-
out the nineteenth century that Crown Colony government was the
best form of government for non-British and non-European peoples
bccau'se, it was argued, they could not be expected to understand the
workings of English representative government, having long been
accustomed to the arbitrary power of their own rulers.
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€rown Colony government made an carly appegrance as an experi-
ment in the mid-cightcenth century in the short-lived West African
colony of Sencgambia (1763-83), and in the 1774 Act providing for the
government of French Lower Canada. The later, more usual form of
Crown Colony government was instituted by an Order in Council
rather than by Act of Parliament. In 1796 the system was introduced
into the Cape Colony of South Africa with its Dutch scttler farmers,
but found a more permanent home in 1802 in Ceylon and, in 1807, in
Sicrra Leone. Following the peace treaty with France in 1815, it was
extended to Trinidad and St Lucia in the Caribbean, and to the
Mecditerranean island ¢olonies. In the middle years of the last century,
Crown Colony rule became the recognized form of government for
the coastal arcas of the British West African territories; and throughout
the nincteenth-century a similar system of colonial government was
sct up wherever, for onc reason or another, Great Britain wished to
maintain a close control gver its colonial posscssions.

At the opening of the last century, therefore, British colonial rule
had begun to take two distinct forms. On the one hand, there was a
representative type of colonial government, in which local assemblies
were entrusted with local legislative powers under official executive
control; this was the old framework of colonial rule, which had broken
down in America, but which still survived in eastern Canada and the
carlier West Indian settlements, and which had been allowed to re-
appearin a modified form in 1791 in the provinces of Upper and Lower
Canada. On the other, there was the new and authoritarian system of
Crown Colony government, framed to meet the neceds of the new
cmpire in Asia and Africa, and to avoid the mistakes of the old; here
the grant of a representative assembly was deliberately withheld.

It is a remarkable achicvement in the imperial history of modern
Britain that the advance towards self-government and ‘Dominion
status” has been made from both these early colonial patterns of govern-~
ment. Dc?pitc the suspicion with which Great Britain, after the loss of
its American empire, regarded the practice of colonial self-rulc,
representative government reappeared, not only in Canada with its
loyalist emigrants from the United States, but (in the ninetecnth
century) in Australia, New Zcaland, and the British colonies in South
Africa. There was no second colonial war of independence. Instead,
the individual colonial assemblics in cach of the scattered, British-
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settled territorics, slowly evolved into the sovereign Parliaments -of
independent Dominions.

This movement of colonial sclf-government gradually became not
mecrely an cxpedient, but a governing idea of British colonial policy -
to such an extent that the possibility of reform was conceded, by the
end of the nineteenth century, even within the rigid framework of
Crown Colony rule in the conquered — or ceded ~ territories of non-
European peoples. Colonial nationalism was able to clothe itselfin the
constitutional dress of legislative reform throughout the Empire, in
Ceylon as well as in Canada, and Nigeria as well as Australia. Self-
government in West Africa has therefore a long ancestry. It owes
much to the struggle for national self-expression in Ceylon and India,
but something, too, to the carlier colonial reformers in Canada who
were the first to tread the path to Commonwealth independence.
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CHAPTER THREE

Responsible Government in Canada

IN 1774 a Constitution Act was passed by the British Parliament for
the government of Quebec Province in Lower Canada, which had
been ceded to Britain by the French in 1763, at the close of the Seven
Years’ War. The Quebec Act, as it came to be called, foreshadowed in
its provisions many of the features of nineteenth~century Crown
Colony rule. While preserving the operation of French civil law, it
expressly constituted the Crown, through its representative the
Governor, as the sole legislative and executive authority for the Pro-
vince, with the assistance of 2 nominated Council. There was to be no
elected assembly, such as then existed in all the American colonies.
The Act was thus an carly example of the new, more authoritarian
form of British colonial administration, later to be introduced during
the initial development of other British-settled colonies, and for a
longer period in the African and Asian dependencies.

A Proclamation of 1763 had promised to grant in Quebec Province
English laws and ‘General Assemblies.. . . in such manner and form
as is used and directed. . .in America’.! But by 1774, the British
Government, on the eve of the American revolt, had begun to question
the advantage of settler colonies on the American model. As the unrest
in New England grew, it was felt that if matters came to a head there
it might be useful to have a more reliable form of government across
the border in Canada.

The change in policy was also due to growing British doubts of the
possibility of granting representative institutions to the large numbers
of French peasantry and sejgneurs, who had had an autocratic, central-
ized, French colonial administraton up to 1763, and since that date
had been under Brigsh military control. This was the background to
the Act of 1774, -

After the Declaration of American Independence on 4 July 1776,
however, groups of Empire loyalists migrated across the border to

1. A. B. Keith, Speeches and Docyments on British Colonial P Ii 63—
(O-U.Po1948), Vol 1. p 6. wents on British olicy, 1763-1917
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Canada, and British scttlement grew up there. This substantially
altered the picture; for it was unreasonable to expect the immigrants,
who had left America because they wished to remain in allegiance to
the British crown, to forgo in British Canada the political and civil
liberties which they had formerly possessed in British America. Nor
was there any further need to win the support of the French seigneirs
and habitants against colonial rebellion in America; with the outbreak
of the French Revolution in 1789 the British Government was rather
more concerned to curb them, lest they might feel disposed to lend
their aid to the new France of the Revolution. After a period of hesita-
tion and uncasiness, therefore, the Government swung round again;
and clected Assemblies were granted in both Upper and Lower
Canada at the request of the ‘United Empire Loyalists’.
Representative government was one thing: an uncontrolled demo-
cratic ‘lawless’ body like the assemblies under the old colonial (Ameri-
can) system quite another. Great Britain had no wish to repeat the
errors of its first empire in the new settlements growing up in Canada,
Ideally, some form of close control on the lines of the 1774 Act best
suited the intcrests of the imperial country: it had avoided the double
weakness of the American colonics, an irresponsible Assembly and 3
weak Executive. But now that the grant of representative institutions
had again been made, the British Government considered carefull
other means of restraint. The solution lay ncar at hand. The cighteenth-
century British constitution of King, Lords, and Commons embodied,
in contemporary cyes, a perfect balance between the different elements
of political power, cach of which, if unrestrained, would lead to
tyrannical, unjust, or lawless government. What scemed necessary,
thercfore, was to check the democratic element in the new Assembly in
cach Canadian province by a strong monarchical power in the person
of the Governor, who must be confirmed in his authority by Crown-
protected sources of revenue, and by the creation of a Second House of
legislature; the members of this upper House should have, as Grenville
put it, ‘that motive of attachment to the existing form of government
which arises from the possession of personal or hereditary distinction’ .t
Thusthe Act of 1791, Pitt’s Canada Act, cstablished in both provinces
a modified, controlled form of the American colonial constitutions:

1. From Grenville’s draft plan of the proposed constitutions, sent to the
Governor of Lower Canada.
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thé popularly clected Assembly was to be checked by an upper House
called significantly the Legislative Council;* and the Governor, in
addition to his power of veto and the right to reserve local legislation
for impcrinl approval, was given a scparate control over certain
revenues and expenditures (including his own salary), by carrying
over into the new Act the revenue clauses of the Act of 1774,

Quualified as this grant of colonial sclf-rule was, it meant nonetheless
that Great Britain had once more agreed to some measure of local
independence for colonial territorics, including the power, however
restricted, inherent in an elected Assembly. Nor could the experiment
be confined to Canada alone. New colonies of settlement were later
established across the Pacific and in South Africa; and in the 1840s
and 1850s, similar grants of representative government were
made to the British colonies of Cape Province and Natal, to New Zea-
land and the sea-board colonics of Australia.2 In much the same way
then as the first great wave of emigration from England in the seven-
teenth century led to the local parliaments of colonial settlers in
America and the West Indics, so this sccond expansion of English
society overseas, escaping from the social distress of ninetcenth-century
industrial Britain, gave rise to a similar demand for local political
rights. It remained to be seen whether nineteenth-century Britain
would manage to avoid a sccond hiving off of its colonial settlements.
Britain could not afford a Canadian War of Independence or an
independent, even hostile United States of Australia.

1. The creation of hereditary Canadian baronies and carldoms was at one
time seriously considered; but the final draft laid it down that members were
to be appointed for life under the Great Seal of the Colony.

2. Inthesc new, ‘sctded’ colonies control was at first usually exercised through
the Governorand a nomin:ntcd_ Coundil, much as in the Crown Colonics, except
that the constitutions were established not by Order in Council under the
Crown, but by the authority of Parliament. They then advanced to a ‘repre-
sentative stage’, a phirase applied in 1865 to ‘any colonial legislature which shall
comprise a legislative body of which one half are clected by inhabitants of the
colony’. (Colonia] Laws Validity Act.) From there they followed the Canadian
pa.th. of responsible government and Dominion status. New South Wales,
ongmnl.ly a convict settlement, began under strict military control. Queensland
was unique in achieving internal responsible government at its foundation in
18.59: I?Tcw Zcaland, in 1852, and the Boer colonies of the Transvaal and Orange
River, In 1907, passed straight from a nomninated Legislative Council to internal
responsible government. But in each the 1791 Canadian principle of qualified
local sclf-government is manifest.

39



West Africa and the Commonwealth

Despite the carefully balanced provision of the 1791 constitutions,
the authority of the government in both Upper and Lower Canada
rested in practice very much on the support of the loyalist members of
the Legislative Councils, the most reliable of whom the Governor
appointed to his Executive Council. In Upper Canada, at the beginning
of the nineteenth century, these nominees represented a small, com-
paratively wealthy class of landed gentry. They professed a deep
attachment to the 1701 constitution, as to the cstablished Anglican
church, and gave proof of their loyalty by their opposition to the
more radical, popularly-clected Assembly. This, by the middle 18205,
was drawing its membership from the greater numbers of new immi-
grants from nincteenth-century Britain. Many of the latter were
Methodists and nearly all of them wanted land - the land locked up in
the clergy reserves of the established Anglican church so passionately
defended by the Loyalists. In Lower Canada the position was somewhat
different. There, the Governor’s nominees on the Executive were in
the main British merchants who despised the French peasantry, dis-
liked the French having a majority of representatives in the Assembly,
and sided with the Governor and his officials on racial and religious
grounds.

The 1791 constitutions were therefore severcly strained by about
1830. Measured against modern West African constitutions they had
indeed lasted a long time. The problem then arose: how were they
to be changed? Ominously, in British eyes, colonial discontent began
to follow the American path of so years carlicr, with defhands for
popular control of the exccutive. In both provinces political partics
were formed under nationalist Jeadership, in opposition to the upper
Legislative Council and Executive control. The powers of the Assem-~
blics were limited by the 1701 Act which deliberately set aside Crown
revenues for the Governor's use. They could not, as the Assemblies in
the former American colonies had been able to, paralyse the working
of the Exccutive by an absolute control of local finance; but the grow-
ing conflict between the Assembly and the Governor in each province
produced a deadlock almost as complete. In the long run the Executive
could not carry on the normal work of legislation without the con-
currence of the Assembly; yet to surrender Exccutive control
over the administration, or to give up the use of Crown patron-
age to nominate ‘loyal’ government supporters to the Executive,
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would have disturbed the essential balance of the 1791 constitutions.

In the 1830s, a ficrce struggle developed between the Assemblies
and the Governor. It reached its climax in the province of Upper
Canada during the Governorship of Sir Francis Head (1836-8), who
attempted to meet the arguments of the Reform Party in the Assembly
by appointing to the Exccutive Council its two leaders, Baldwin and
Rolph. When they got there, however, Head told them he was pre-
pared to listen to their advice but did not fecl bound to accept it.
Baldwin and Rolph, and the whole Executive Council, thereupon
resigned, and forced through a vote of non-confidence in the govern-
ment. Head dissolved the Assembly, toured the country in the ensuing
clections, and, by an appeal for loyal support in the name of the Crown,
won a sweeping victory in June 1836. It was short-lived. Armed
rebellion had already broken out under Louis Papineau in November
1837 in Lower Canada where, the Assembly having refused to vote
the supplies, the British Government had suspended the constitution
and had authorized the Governor to collect the revenue himself.
A similar outbreak under Mackenzie! and Rolph, though on a less
serious scale, followed in December in Upper Canada.

The leaders in both Upper and Lower Canada werc supported by
the Assemblics in Nova Scotia and Prince Edward Island, where the old
American system still survived unchanged. Their arguments were in
essence simple. The Canadian constitutions, they pointed out, had
been modelled on that of Great Britain; but whatever had been the
practice in 1791, the Exccutive or Cabinet in the United Kingdom
was now responsible for its actions and policy to Parliament and, in
particular, to the elected House of Commons. The Canadian constitu-
tions should therefore be brought into line with this practice: che
Governor’s nominated Executive should be replaced with a Cabinet
Exccutive not merely drawn from but responsible to the Assembly.

Baldwin, who had gone to England in 1836 to put his case before
the Secretary of State, Lord Glenclg, argucd in a memorandum that:
‘the institutions of every colony ought as nearly as possible to corres-
pond with those of the Mother Country’; and that the Exccutive
Council should be put ‘permanently upon the footing of a local
Provincial Cabinet, lolding the same relative position with reference

1. William Lyon Mackenzic, grandfather of the great Liberal Prime Minister,
of Canada, Mackenzie King.
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to the representative of the King and the Provincial Canadian Parlia-
ment, as that on which the King’s Impcrial Cabinet stands with respect
to the King and the Parliament of the Empire’. It followed from this,
concluded Baldwin, that ‘Sir Francis Head should be recalled, and a
Successor appointed who shall have been practically acquainted with
the working of the Machinery of a free Representative Govern-
ment’.1

The British Government was not disposed to deny the theory of
‘association’. The 1791 constitution had been deliberately modelled on,
or ‘assimilated to” that of Great Britain. But Baldwin’s constitutional
theory of ministerial responsibility was not interpreted in quite the
same way in Britain as in Canada. Not many statesmen in Britain in
the 1830s or 40s would have accepted an argument that the Crown
must necessarily submit to policies it found distasteful or to Ministers
of whom it did not approve. It was truc the Exccutive had to find
support for its policy in the Commons, but this was not quite the same
thing as arguing that Ministers should be chosen by the Commons and
imposed on the Crown. If the Crown retaincd a freedom of choice in
Great Britain, how was it possible for the Crown’s representative, the
Governor, not to have a similar voice in the formation of governments
and the execution of policy in the colonies?

Neverthcless, it remained true that, in Britain, whatever limits
constitutional fheory might set to ministerial responsibility, the
Government had in practice working control over Parliament, by its
use of patronage, through family and economic interests amd, increas-
ingly, through the growth of an embryonic party system. There was a
practical connexion between the Executive and Parliament, which wag
lacking in the Canadian colonies. There, the division was absolute:

1. K. N. Bell and W, P. Morrell, Select Documents on British Colonial Poh'c):
(Oxford, 1928), p. 24. Similar arguments had been used by the leaders of the
Assembly of French Lower Canada. In May 1834 Morin, the French Canadiag
moderate, had appeared in London before a Select Comumittee and was asked :
‘Under such a system of having the Executive dependent upon the people . . .
what part could the King of Great Britain or the Ministry of Great Britain act
or how could they interferc with advantage in such a system?’ To which Morir;
replied: ‘The same part that they act here in Great Britain. The Governor would
represent the King, and have all the powers of the King, both legislative,
moderative and executive . . . Here [in Great Britain] there is a responsible

ministry; it would be right that there should be also in the Colonies responsible
governors and members of the Exccutive.’ Ibid., p. 16.
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on the one side a Governor and his officials, supported by ‘les vendus’ 2
and responsible overseas to the Imperial Government; on the other,
a colonial Assembly and nationalist political leaders unable to control,
or be controlled, and therefore refusing to cooperate with the colonial
Exccutive.

The contrast was sharp. In 1830, the Whigs in England had been
clected into power and, within two years, had introduced and passed
the first great Parliamentary Reform Bill of the ninetcenth century.
I Canada, on the other hand, the Reform Party had twice won the
elections, in 1828 and 1834, but were no ncarer executive power; and
control of policy-making remained in official hands. Obviously
something had gonc wrong with the 1791 theory of ‘assimilation’.
Whereas the British constitution had developed along the path of
ministerial and Cabinet responsibility,? those of Upper and Lower.
Canada had remained fixed in their cighteenth-century framework.

A further dilemma concerned the role of the Governor in the

Imperial connexion. Poulett Thompson,? Governor of both Upper and
Lower Canada between 1839 and 1841, put the case fairly for the
British Government. He wrotc to a friend:
Thave told the people plainly that, asI cannot get rid of my responsibility
to the home government, I will place no responsibility on the [local
executive] council; that they are a conncil for the Governor to consult,
but no more. . . In fact, there is no other theory which has common
sensc. Either the Govemor is the sovereign or the minister. If the first,
he may have ministers, but he cannot be responsible to the government
at home, and all colonial government becomes impossible. He must
therefore be minister, in which case he cannot be under the control of
men in the colony.4

The rebellions in the Two Canadas led to a Commissioner of
Inquiry, Lord Durham, a radical Pecr, being sent in 1838 to investigate
the cause of the disturbances, and to make recommendations for the

1. Le., the nominees who were said to have been *bought over’. Cf. the
twenticth—century expression *Uncle Toms’ in Nigeria.

2. This development took place almost imperceptibly in English cyes. A
complete theory of Cabinet responsibility was not put forward until the publica-
tion of Walter Bagchot's The English Constitution in 1867. (Sce O.U.P. edition,
1949, Chapterstand vi.)

3. Afterwards Lord Sydenham.

4. Bell & Morrell, op, cit., p. 43.
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peaccful government of the colonics. The Durham Report, produiced
in 1840, is perhaps the greatest state paper in British colonial history;
and it was the acceptance by the British Government of Durham's
recommendations which marked the beginning of ‘responsible
government” within the Empire and the growth of the idea of the
Commonwealth.

Bricfly, the Report conceded the case for popular control of the
Exccutive. Durham argued that since the Assemblies had been
entrusted with a sharc in the legislative process of government they
should now be given exccutive powers. The Imperial Government,

Durham wrote,

should place the internal government of the colony in the hands of the
colonists themsclves; and . . . thus leave to them the execution of laws,
of which we have long entrusted the making solely to them.

This could best be done by instructing the Governor to summon to
his Council the leaders of the party cnjoying a majority support in
the Assembly. The struggle between the Governor and Assembly
which had led to the American war could then be avoided by making
the former in certain respects the servant of the latter. There was
nothing, said Durham, particularly revolutionary in this, since *¢
necds but to follow out consistently the principles of the British
constitution’; here he agreed with the colonial reformers as to the
changing nature of the British constitution, pointing out that ‘the
Crown must . . . submit to the necessary conscquences of representa-
tive institugions’. It must ‘carry on the government. . by means of
those in whom [the] representative body has confidence’,

Notice, however, that it was to be ‘internal self-government’,
Neither Durham, nor Canadian reformers like Baldwin and Mogin
envisaged complete- control by Canadian ministers over the wholf;
range of national and intcrnational affairs. Matters of ‘Imperial
concern” would continue to be the responsibility of the Imperial
Government, and Durham considered there would be a ‘perfect
subordination’ on these points:

The matters which so concem us are very few.: The constitution of the
form of government, - the regulation of foreign relations, and of trade
with the mother country, the other British colonjcs, and forcign nations,
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—mnd the disposal of publiclands, are the only points on which the mother
country requires a control.

At first sight the list may appear formidable. But, in practice,
Durhain’s separation of local Canadian matters from general Imperial
interests amounted to a simple division between internal and external
affairs. The result was to divide not only the business of government
but the office of Governor into two: internal affairs, including finance,
which would be under Canadian ministerial control, and for which
the Governor would act asa constitutional sovercign ; external Imperial
matters (with which was associated also the right of the Imperial
Government to control constitutional “changes), for which the
Governor was responsible as an Imperial officer to the Home Govern-
ment. Thus Durham bypassed the logic of those who, like Poulett
Thompson, had been unable to sce any middle course between the
Govemor acting on the one hand as the active representative of the
British Government, on the other, as the passive figurchead in a
‘sovereign’ colonial government.

The Report proposed a ‘half-way house’ in the advance to full self-
government, comparable to that reached in 19571 in the West African
colonies, except that the Canadian assemblies were offered full financial
control. The analogy is worth pursuing. Responsible government in
the Canadian colonics, following the Durham Report, developed
through gradual changes in the relationship between the elected
Assembly and the official Executive; Ceylon and the West African
territorics, starting from a Crown Colony system of government,
added representative institutions later, thus reaching the stage of
part-clected, part-nominated, part-official Legislative and Executive
Councils. In the 1951 West African constitutions certain key minis-
terial offices, including finance, were reserved for British officials, who
worked side by side with elected African ministers, and were answer-~
able to popularly elected Assemblics, but could not be dismissed by
them. In Canada, in the 1840s, a whole prescribed area of govern-
ment ~ Imperial affairs — was altogether excluded from local control
and entrusted to the Governor.? :

1. Lord Durham’s views on the future of French Lower Canada were less
enlightened, and more readily accepted. He disliked what little he knew of

French Canadian nationalism and advised that ‘the tranqu.l].hty [of Lower
Canada] can only be restored by subjecting the Province to the vigorous rule of
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Durham’s recommendations on constitutional reform were not
finally adopted and introduced into the Canadian colonies — the United
Province (of Upper and Lower Canada), Nova Scotia, New Bruns-
wick — until 1847.2 By that time, periodical clashes between successive
Governors, attempting to retain final executive control in official
hands, and Canadian political leaders, determined to reduce the
Govemor to a constitutional sovereign, had made it clear that there
was no alternative peaceful solution. Then, with the federation of the
Canadian colonies in 1867, the Durham Report became the basis of the
framework of colonial administration within which the new central
government of Ottawa cxercised its powers. Later, during the nine-
teenth and twenticth centuries, the grant of ‘internal responsible
government’ was extended first to New Zealand, then to the other
European-scttled British territories in Australia and southern Africa.2

The importance of the Durham Report can hardly be exaggerated.
Its arguments for the necessity of colonial self-rule, and its reasoned
defence of its advantages to the colony and to Great Britain, still
govern, however remotely, present colonial policy. The Report made
it possible, as Sir Reginald Coupland has written, for the ‘second
British Colonial Empire to escape the fate of the first and so convert
itselfin course of tie into a community of free peoples’.3

The British Government might not however have accepted its
recommendations, but for two contemporary developments which
were absent in the period of the colonial struggle in America. These

an English majority’. Upon his recommendation, an Act of Union was passed
in 1840 which placed both Upper and Lower Canada under a single adininistra.-
don. The doctrine of assimilation to England, valuable in the constitutiong]
sphere, had underlying racial implications. Durham was unable to see the
possibility of building a new multi-national socicty out of the two French and
English communitics; but in 1867 Lower Canada was released from the union

and became part of a federation under the British Norch America Act. '

1. They were introduced into Prince Edward Island in 1851, and into New-
foundland in 1855.

2. The dates of the grant of internal responsible government are: 1852 New
Zealand, 1853 New South Wales, 1855 Tasmania and Victoria, 1856 South
Australia, 1859 Qucensland, 1872 Cape Colony, 1890 Western Australia, 1893
Natal, 1901 the Federal Government of Australia, 1906 the Transvaal, 1907 the
Orange River Colony, 1909 the Union Government of South Africa, 1923 Sonthern
Rhodesia.

3. Sir R. Coupland, The Durham Report (Oxford, 1945), Introduction, p-7.
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were: firstly, the movement by Great Britain away from a mercantilist
conception of Empire towards the idea and practice of Free Tradc;
and sccondly, changes which took place in the constitution of Great
Britain itsclf.

Ideas of Free Trade were put forward by Adam Smith as early as
1776 (ironically, the year after the outbreak of the American revolt)
but were only gradually accepted in England. The Free Trade League
was formed in January 1839, and cven then it met with a hostile
reception. But in the 1840s, confronted with imminent famine in
Ireland, the British Government lifted the duty on foreign com
(1846), and Liberal England started on its long era of Free Trade. By
1849 the Trade and Navigation Acts had disappeared from the Statute
Book, and with them went the economic basis of Britain’s first Empire.
The growing industrial revolution, which had made Great Britain 2
workshop of cheap goods and opened to her the markets of the world,
undermined established theories of the necessity of a closed economic
empire of colonial dependencies. Free Trade became as sacrosanct in
British cyes as Imperial protection had been. Soon, Great Britain was
to criticize the emergent colonial nations for wishing to depart from
Free Trade principles, and for adopting protective tariffs against
foreign (and British) goods. But there was no second attempt by Great
Britain to impose a set cconomic pattern on its empire. The industrial
and trade supremacy enjoyed by Britain in the middle years of the
ninctcenth century widened her economic interests beyond the
frontiers of her colonial territories. No longer was there any over-
whelming economic motive for the political and constitutional sub-
ordination of the colonies to the mother country.

Secondly, came that process of constitutional reform which began
in 1832; this involved the slow enfranchising of the total adult popula-
tion of Great Britain, and ultimately fixed the seat of final constitu-
tional authority in the popular chamber, establishing the principle of
Parliamentary control of the Crown's ministers. The Reform Bill of
1832 did much more than to effect a conservative and limited measure
of Parliamentary reform. It restored to the British constitution some-
thing which had been almost forgotten — its flexibility. In the latter
halfof the eighteenth century the constitution was considered by many
as having been unalterably moulded by the glorious Revolutionary
Scttlement of 1688. It was Burke's opinion (in 1782) that:
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Necither now nor at any time is it prudent or safe to be meddling with the
andient tried usage of our constitution. Our representation is as nearly
perfect as the necessary imperfection of human affairs and of human
creatures will suffer it to be.

It was unlikely therefore in the years before Parliamentary reform
that Great Britain would consent to changes in those colonial constitu-
tions, such as those of 1791 in Canada, which had been so carcfully'
modelled on this ‘perfect’ transcript. But once the sanctity of the
Mother of Parliaments itsclf had been disturbed, as it was in 1832, it
was obviously less difficult to convince Great Britain of the possible
need for constitutional change in its colonial territories. The Reform
Act of 1832, and the Free Trade legislation of the 1840s, thus form an
essential background to the introduction of responsible government in
Canada and to the partial surrender by Great Britain of its Imperial

owers.

The Durham thesis proved fruitful for a time; but it failed, like most
theorics of colonial government, to provide a permanent solution.
Its opponents and critics, who lacked the necessary faith of Durham,
were nonetheless in the end proved right by the logic of events. Lord
John Russell, who, as Colonial Secretary, supported the introduction
of responsible government in Canada in 1847 more out of despair
than hope, had pointed out that

If he [the Governor] is to obey his instructions from England, the paralle]
of constitutional responsibility entirely fails; if on the other hand he js ¢o
follow the advice of his council he is no longer a subordinate 8fficer by
an independent sovereign.t

This was of course quite true. The working of the system depended
as in West Africa in recent years, on how far the elected rcprcscnm:
tives were prepared to press for a further extension of their powers.
If, at any time, the Executive Council was provoked by the refusal of
the Governor to accept its advice into resigning en bloc, the Governor
" would in practice be impotent, unable to find a majority for his
policy or responsible ministers to execute it. He might indeed con-
sider himself fortunate.if he escaped a national protest against his
independent action and a demand for his immediate recall.

It is easy to scc now that Durham’s division of the Governor's

1. Keith, op. cit.,, Vol. 1, p. 175.
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powers, and the Imperial limits sct to the authority of colonial Parlia-
ments, would be acceptable only as long as colonial nationalists were
preaccupied with problems of internal development. Sooner or later,
but inevitably, the demand would come for full legislative indepen-
dence and an unfettered control of national policy at home and abroad.
In Canada, and in the British-settled colonies in the Pacific and southern
Affrica, the advance against Durham’s barriers — his matters of Imperial
concern — began quite early in the 18505 and 6os; but it was not com-
pleted until after the First World War. Progress towards national
indcpendence was slow, astonishingly slow in comparison with
parallel developments in India and Ceylon and the present tempo of
West African nationalism. Partly this was due to the. comparative
peace of the nineteenth century, which enabled the self-governing
colonics to discegard external affairs with a rcasonable degree of
safety; partly to the sentiment of the imperial connexion, which linked
Great Britain with its British colonies overscas and made statesmen
both in Britain and the colonies reluctant, in the absence of foresee-
able alternatives, to come to a final parting of the ways.
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CHAPTER FOUR

From Empire to Commonwealth

Tue Durham Report, translated into the practice of domestic respons-
ible government, resolved the immediate constitutional conflict in
Canada beyond the hopes and doubts of the carly reformers and scep-
tics alike. Gradually, however, successive colonial governments,
usually with that of Canada taking the lead, encroached across Dur-
ham’s imperial dividing line. More and more the Governor in each
colony became a strict constitutional figurehead, and less and less an
Imperial officer. Imperial control of public lands in Canada was sur-
rendered early in the 1850s. The next step was taken in 1859, when the
British Government complained to the Canadian Government, on
behalf of the Shefficld Chamber of Commerce, that British imports
were subject at Canadian ports to a discriminating tariff duty. The
Canadian Finance Minister, Sir Henry Galt, then insisted on the neces-
sity of the Canadian Parliament’s controlling its own tariff policy
‘even if it should unfortunately mcet with the disapproval of the
Imperial Ministry’. ‘Self-government’, he went on, ‘would be utterly
annihilated if the views of the Imperial Government were to be pre-
ferred to those of the peoples of Canada’.!

From tariff control the Canadian Government reached.out, in the
1880s and 1890s, towards control of its trade relations witly other
countrics. But here a new constitutional dilemma arose, Hitherto
Great Britain iad been able to present the Empire abroad as a singlé
statc of which Great Britain was the official head. Durham’s device of
internal self-government, with external affairs reserved for control
by the Imperial Government, had been able to preserve an external
Imperial unity. But when the self-governing colonies began to interest
themselves in ‘Imperial’ matters, the introduction of domestic self-
government in Canada was seen for what, in effect, it really was — an
interim measure of Imperial control which was now no longer able to
hyphen together the constituent self-governing territories of the

1. Keith, op. cit., Vol. 2, p. 6o. The documents quoted elsewhere in this
chapter are taken from Keith, unless otherwise stated,
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Eriwpire. There could be no permancent ‘half-way house’ between
colonial subordination and the independence logically implicd in the
grant of representative institutions.

When, for example, towards the latter part of the nineteenth century
Canada, supported by the Australian colonics, began to question the
need for British control of trade treaties, Great Britain hesitated, con-
ceded some points but not others, then yielded the substance of power
whilc retaining the illusion of unity. In 1895 the Secrctary of State
expressed his views to the Governor-General of Canada and the
Governors of the Australasian colonies, and the Cape, as follows:

To give the Colonies the power of negotiating treaties for themselves
without reference to Her Majesty’s Government would be to give them
an intermational status as scparate and sovercign States, and would be
cquivalent to breaking up the Empire into a number of independent
Statcs, a result which Her Majesty’s Government are satisfied would
be injurious equally to the Colonics and to the Mother Country, and
would be desired by neither. The negotiation, then . . . must be con-
ducted by Her Majesty’s Representative [with the assistance] of a dclegate
appointed by the Colonial Government . .. If ... any arrangement is
arrived at, it must be approved by Her Majesty’s Government and by
the Colonial Governmnent.

By 1907, it was agreed that this procedure need not be followed to
the letter, and that the colonies might do their own negotiating, with
a watching brief held by the British Ambassador, who should also add
his name to the treaty on behalf of the Empire as a whole.

Every right sccured by Canada was automatically claimed by and
extended to the other British-scttled colonies. But still nobody was
quite surc whether it was possible for the Canadian Government to
conclude a trade treaty witl, say, Germany or France, which (contrary
to the 1895 Despatch) might grant foreign nations benefits from which
the rest of the Empire, including Great Britain, were excluded. If this
was possible, what would be the cffect on the Empire as a wholc?
and how long would it be before more vital matters of ‘high policy’ -
defence and war and the conduct of foreign relations of a diplomatic
kind - ccased to be the sole Imperial responsibility of Great Britain?

The problem of the international status of the sclf-governing
colonics, and of their diplomatic relationship with the United King-
dom within the Empirey had already been raised in one particular form
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as early as 1879, when the Canadian Government requested Great
Britain to agree to the appointment of 2 Canadian Resident Minister in
London, in view of the expanding nature of Canadian trade and other
interests abroad. The original Canadian memorandum asserted that
there was an ‘absolute need of direct negotiations” with foreign states,
and suggested that such a Minister should hold a ‘quasi-diplomatic
position’. After an initial hesitation the British Government agreed
to the appointment. But it insisted that because Canada was ‘an
integral portion of the Empire. ..such a person. .. would neces-
sarily be more analogous to . . . an officer in the home service, than
to ... a Minister at a foreign court’. He should therefore, as a matter
of course, work through the Colonial Office and the Secretary of
State for Foreign Affairs.

An interesting reply was made by a Committee of the Canadian
Privy Council. It argued that the grant of self-governing powers to
Canada indicated that a relationship of ‘a quasi-diplomatic character’
did exist, at lcast between the Dominion and United Kingdom
Governments. But on the question of dircct negotiations, the com-
mittee now moderated its own government’s attitude, and agreed
that, since ‘Her Majesty’s Government is unquestionably the supreme
governing power in the Empire’, the Canadian representative, who
might be called ‘Canadian High Commissioner in London’, would
naturally work through the Colonial and Foreign Offices.

Despite this continued readiness of the Canadian Government to
recognize the imperial authority of Great Britain in external affairs,
the omen was there. And although Canada made very little use of jts
High Commissioner until after the First World War, the appointment
was significant as the first major indication that the self-governing
colonies would one day wish to speak on their own behalf not merely
within the Empire but in the outside world of foreign states.?

Asaresult, the question was raised towards the end of the nineteenth
century, where would this forward march of self-governing colonies
end? The old economic subordination of the colonial settlements to

1. As late as 1920 the British Government stated that the suggested appoint-
ment of a Canadian Minister at Washington, attached to the British Embassy,
‘will not denote any departure from the principle of diplomatic unity of the
British Empire’. But this was forgotten in the appointment in 1924 of an Irish

Minister Plenipotentiary to the United States — the first Dominion diplomatic
representative in a forcign country.
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the mother country had disappeared in the new cra of Free Trade.
Now, the political and constitutional ties of the Durham period were
weakening. What would be the basis, if any, of the Empire in the
futurc? Once the diplomatic unity of the Empire had gone, once Great
Britain was no longer able to act in the name of the King for the
Empirc as a whole, what bonds would remain to link Great Britain
with the sclf-governing colonics? The facts of self-government were
pushing them along the path to Dominion independence. Con-
temporary theory, however, was very much engaged with the sup-
posed necessity for closer Imperial unity.

THE MOVEMENT FOR FEDERATION

In 1886 an Imperial Federation League was formed in London, with
colonial branches overseas. It took as its text the argument that ‘the
political rclations between Great Britain and her Colonies must
incvitably lead to federation or disintegration’. There was in theory
alot to be said for federation. It was a clear—ut solution to the problem
of colonial self~government, and it was very much in the air. Canada
had successfully knit its provinces together in 1867; the Australian
colonies were discussing schemes of Australian federation; and in 1871
a German Fedcral Empire had been formed over the body of a defeated
France. Might not the young self-governing nations of the British
Empire peacefully join in a similar association under Great Britain?

Two particular considerations in the 1880s lent added weight to
the argument: the long years of intcrnational peace since 1815 were
drawing to a close, threatened by German nationalism in Europe and
French colonial ambitions overscas. Secondly, and partly asa corollary,
Great Britain was slowly being squeezed out of her Europcan markets
by the protective tariffs of the European powers. Common interests
in defence, the possibility of an Empire-wide tariff mutually advan-
tageous to the sclf-governing colonies and Great Britain, growing
problems of immigration within the Empire - might not these form
a basis for federation? The Judicial Committee of the Privy Council
was already a Court of Appeal for the whole Empire, on which dis-
tinguished judges from the sclf-governing colonics had been invited
to sit. All that remained, it seemed, was to work out closer political
des.

In 1806 the Secretary of State for the Colonics, Joseph Chamberlain,

»
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in a speech to the Canada Club stressed the cconomic benefits of
federation, arguing that a ‘true Zollverein [or Customs Union] for
the Empire, although it would involve the imposition of dutics against
foreign countrics fand therefore offend against still deep-rooted
Liberal Frec Trade principles], might be a proper subject for dis-
cussion’. It might create a great arca of Free Trade replacing what, to
Great Britain, were the misguided and disruptive protectionist systems
of the colonies. So too, in respect of defence: it was a matter of com-
mon interest to both the colonies and the mother country and oughe,
said Chamberlain, to be a common obligation of the Empireasa whole
in some closer form of Union.

A year later, in 1897, in an address to the Prime Ministers of the self-
governing colonies, assembled in London for the Jubilee celebrations
of the Queen, Chamberlain dwelt at some length on this theme:

1 feel that there is a real necessity for some better machinery of consulta-
tion between the self-governing colonies and the mother country, and
it has somctimes struck me - I offer it now merely as a personal suggestion
— that it might be feasible to create a great council of the Empire to
which the Colonies could be invited to send representative pleni-
potentiarics . . . able upon all subjects subimitted to them, to give really
cffective and 'valuable advice. If such a council were to be created . . . it
might slowly grow to that Federal Council to which we must always
look forward as our ultimatc ideal.

Here was a vast outline of Imperial Federation, deliberately cautious
in wording, but shadowing forth a great super-state, ccenomically
united, presenting a common fiscal and military front to the world
with a central legislative and executive machinery of government, and
representative of all the British-scttled lands of the Empire.

Grand as this vision might scem, it was a chimera. Imperial Federa-
tion was, as it has always been, a lost cause. Chamberlain apart, there
were few responsible statesmen in England who were prepared to
commit themsclves or their party to so fundamental a change in the
constitution of the Empire. And although there was no desire on the
part of the colonies to break from Great Britain, they had no wish
cither to return to a pre-Durham subordination, cither in economic or
political affairs.

A ‘Free Trade Empirc’ did not commend itsclf to the growing
.economic nationalism of the colonies. It meant that the colonies
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would have to remain as primary producers, supplying food and raw
matcrials to an industrial Britain. The young Dominion nations were
more than prepared to receive preferential treatment for their wheat
and dairy produce in British markets — Canada was activcly pressing
for it - but they wanted also to be able to exclude United Kingdom
manufactures in the interests of their own infant industries.

On the other hand, United Kingdom industrialists wanted prefer-
ence for British goods in colonial markets; but they objected to
preferential duties against foreign food, since dear food in England
might mean a demand for higher wages. When Chamberlain aban-
doned Free Trade in 1903, and took up the case for Imperial Prefer-
ence, he encountered the opposition of the manufacturers at home, as
well as of a large section of the British electorate which still clung to
Free Trade. There the matter rested until 1932, when a settlement was
reached by hard bargaining at the Ottawa Conference. For the
moment, therefore, there scemed no prospect of the economic unity
necessary for imperial federation.

Politically, there was cven less chance of success for federation. A
federal Council or Assembly would presumably mean a preponderant
influence in its deliberations for the greater numbers of the United
Kingdom - which would hardly agree to share its authority on any
other basis. How therefore, in the 1880s and 1890s, could the colonies
be sure that their advice would be, in Chamberlain’s words, ‘really
effective’? At best they would be admitted as junior partners in an
association in which final power ~ and not merely over external
affairs but possibly over the daily lives of all members of the federal
union —would remain with the representatives of the United Kingdom.
Looked at in this light, Imperial Federation has never come even
within the bounds of possibility.

The expression ‘Dominion’ was adopted in 1907 to distinguish the
internally sclf-governing colonies from the subordinate Crown
Colonies; it did not necessarily mean any further advance in status.
The official British view was given by the Liberal Prime Minister,

1. It was the sclf-governing colonies who made the first breach in the system
of Free Trade, when representatives of the colonies met at Ottawa in 1894 and
tricd to persuade the British Government to agree to preferential dutics for
their wheat and dairy produce in United Kingdom markets. Great Britain

declined. Canada however granted tariff preferences to the United Kingdom in
1897, and South Africa, New Zealand, and Australia followed later.
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Asquith, at the 1911 Imperial Conference: “We are units of a greater
unity . . . but we each of us arc and we cach of us intend to remain
master in our own houschold.” And, in reply to a muddled plan of
political federation put forward by Ward, the New Zealand Premier,
Asquith bluntly declared that: ‘such grave matters as the conduct of
foreign policy, the conclusion of treatics, the declaration and mainte-
nance of pcace, or the declaration of war, and, indeed, all those relations
with Forcign Powers . . . which are now in the hands of the Imperial
Government cannot be shared.’

Canada and Australia welcomed this statement, and during the early
years of the present century, they were ready to accept the subordinate
position that it implied, in respect of external political relations. This
attitude is at first sight surprising. But it arose principally from their
geographical position. Separated from Europe by thousands of miles
of occan - Canada considering itself additionally protected by the
Monroc Doctrine and the growing power of the United States — the
Dominions saw little intcrest or significance for themselves in the
diplomacy and quarrels of the Europcan Powers. Morcover, as
Canada argued, if the Dominions played no part in the foreign policy
of the Empire they could not be expected to contribute-to its defence.
This attitude persisted until the shock of war in 1914 broke through
the conventions and family understandings which had till then charac-
terized Imperial relations.

Paradoxically, the latter years of the 1914-18 war added a curious
postscript to the movement for Imperial Federation. In 1917 Lloyd
George invited the Dominion Prime Ministers to attend meetings
of the British War Cabinet. Thus enlarged, it became known a5 tl%e
Imperial War Cabinet. The following year it was agreed that the
Dominion Governments should have the right of dircct communica-
tion with the United Kingdom Prime Minister, instead of through the
Colonial Office, and should cach nominate a Minister to represent the
Dominions at regular meetings of the Imperial War Cabinet. In
addition, the Dominions and the United Kingdom met also, in 1917
and 1018, in Imperial War Conferences. Then, following the sur-
render of Germany, and during the drawing up of the Peace Treaties
the Dominions again sat jointly with Great Britain in a British Empiré
Peace Dclegation, as well as individually in the main body of the
Peace Conference, on the insistence of the Prime Minister of Canada.
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It thus began to look as if Imperial Federation had come upon the
Empire almost without the Dominions knowing it. Imperial War
Confercnces - discussing the broad issues of the conduct of war — an
Imperial War Cabinct holding itself responsible for the day-to-day
dircction of the war, and the multiple unity of the Empire Peace
Delegation: what were these but the fore-runners of a federal Govern-
ment and Assembly speaking with one voice on all matters of common
concern and interest? To the most sober mind it looked at least as if
some joint machinery of Imperial government would evolve out of
the ‘Cabinet’ meetings of the Commonwealth Prime Ministers.

Robert Borden, then Prime Minister of Canada, and Hughes of
Australia both believed that a common unity of action had been
achieved through the new technique of joint consultation at periodical
meetings of a ‘Cabinct of Governments’ as Borden, with some
accuracy, called it. “We mecet there’, he said, ‘on terms of equality under
the presidency of the First Minister of the United Kingdom; we meet
there as equals, he is primus inter pares’. Hughes told the Australian
Commonwealth Parliament: ‘The only instrument of government
[of the Empirc] is the Imperial Cabinet . . . The representatives of the
Dominions and of Great Britain are to mect annually and the Domin-
ions are to be kept regularly informed of what is passing in foreign
affairs.” Lloyd Georgeconsidered that: ‘The position of the Dominions
in referenceto external affairs hasbeen completely revolutionized in the
course of the last four years';2 and he told the meeting of the Prime
Muinisters carlicr in the same year (1921) - which nobody knew whether
to call a Cabinet or a Conference — that ‘there was a time when Down-
ing Strect controlled the Empire: today the Empire is in chargc of
Downing Strect’.3

But was it? Appecarances were illusory. In the heat and press of war
a majority of the Premicrs had allowed their enthusiasm to mar their
judgement. All the old problems were there, including Dominion
nationalism and geography, twin enemies of federation in the 1890s.
In the post-war years after 1918 there was added a third — that of time.
Faced with the continual urgency of war, the Dominion Premiers had

1. Speech to the Empire Parliamentary Association, 3 April, 1917.

2. Parliamcentary Debates, House of Commons, 14 December, 1921,

3. A. B. Keith, Spceches and Documents on the British Dominions, 1918-31
(O.U.P., 1948), p. 46.
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been prepared to travel and meet annually in London, and their
collective decisions had then been willingly endorsed by the individual
Parliaments of the Commonwealth. But in the less urgent times of
peace the Dominion Prime Ministers were farless willing to divide theic
time between London and their own capitals; and their own Parlia-
ments were demanding fuller consultation.

International events would not wait upon the convenience of the
‘Imperial Cabinet’. In 1922, for example, Great Britain, and therefore
the Empire as a whole, was faced again with the threat of war, between
the allied forces defending the Dardanelles Settlement and the revolu-
tionary armies of Turkey under Kemal Ataturk. The British Govern-
ment cabled for immediate help from the Dominions. Australia and
New Zealand gave their support, but the Canadian and South African
Governments replied that they could do nothing until they had con-
sulted their Parliaments; and by the time they had called Parliament
into session the crisis was over.

The ‘Chanaq Incident’, as it was called, thus laid bare two scrious
defects in the Imperial Cabinet. Firstly, by the very nature of its
composition it could be only an occasional body. When a crisis arose
in international relations and Great Britain, at the centre of the world’s
troubles, attempted to follow through logically the implications of a
single Imperial foreign policy, the Dominion Governments — pre-
occupied with domestic matters, and trusting in the new international
machinery of the League of Nations, in which they were individually
represented — rose up in protest: that they had been caught unwares
that they had not been adequately informed, or that they would hav;
to consult their own people first.

. Secondly, the Chanaq dispute demonstrated the essential constjtu-
tional weakness of the Imperial Cabinet meetings. If the execution
and approval of policy were to be left to the British Government and
Ux_lited Kil}gdonl Parliament, then the position of the Dominion
Prime Ministers would be the unenviable one of having to Justify to
their own Parliaments — after the cvent - decisions taken far away in
London. This, it was now clear, the Dominion Pacliaments were not
prepared to accept. If, on the other hand, such decisions were to be
referred to cach of the Dominion Parliaments, as the Canadisiy and
Soulfh African replies indicated, then the meetings of the Prime
Ministers were a long way from the collective responsibility of a true
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Cabinet. Lloyd George had told the British House of Commons in
December 1921 that ‘the instrument of the foreign policy of the Empire
is the British Forcign Office’; and added, ‘that has been accepted by
all the Dominions as incvitable’. The Dardanclles crisis showed this to
be untrue. It showed, on the contrary, that the Dominions were now
reaching after control, through their own governmental machinery,
of their own external relations.

It was clear that the Imperial Cabinet had not, in practice, done what
had been expected of it. The federal *dilemma’ offered twro alternatives.
Either there must be an advance from the Imperial Cabinet idea to the
full machinery of a federal state; but this was seen to involve the sub-
ordination of the Dominions, which they were not prepared to accept.
Or elsc there must be a retreat to some looser form of association.
Both Great Britain and the Dominions chose the latter.

There was a further important factor. In the years immediately
before and after the First World War, the Commonwealth, as it began
to be called, had enlarged its boundaries. The narrow British circle of
the United Kingdom, Canada, Newfoundland, Australia, New
Zealand, was widened in 1909 by the inclusion of the South African
Union and, in 1921, by that of the Irish Free State. As might be ex-
pected, neither the Afrikaans-speaking population, of Dutch descent,
in the Union, nor the new Irish Free State Government was able to
regard the United Kingdom ~ their ex-enemy — with the almost filial
respect showed by the other largely British-settled Dominions. This
had an importint bearing on later Commonwealth discussions of
Dominion rights and obligations.

Looking back on the growth of the Dominions since the turn of the
century, theevolution of the Empire towards an association of indepen-
dent nations should never really have been in doubt. A maritime
power, the British Empirc was never likely to follow the federal path
of land powers such as Germany and the United States. Nor should
the failure of the Imperial Federation movement be regretted. Its
success at the end of the nineteenth century, or following the First
World War, would have meant an exclusive federation of English-
speaking countrics. It would have given frec play to the exaggerated
sentinients of race and kinship of which Joseph Chamberlain was an
arch exponent. ‘The whole family of the Anglo-Saxon race’, he once
told a Birmingham audience, ‘is the greatest governing race the world
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hasseen . . . itisthe genius of ourrace . . . toruleothers’. This tendency
to equate the right to self-rule with European origin, and political
inferiority with colour, is a danger which is still present in the Com-
monwealth. Happily, the recent addition to its membership of India,
Pakistan, and Ceylon has done a great deal to rid the Commonwealth
of its early leanings to a racial group association. But, had the
nationalist struggles in India and Africa been confronted with the
Imperial power of a federal all-Bridsh Commonwealth, it is difficule
to believe that the outcome would have been other than disastrous -

for both sides.

FREE ASSOCIATION WITHIN THE COMMONWEALTH

The alternative of free association — the characteristic quality of the
modern Commonwealth — was there from the carliest beginnings of
the federation movement itself. In 1887 and 1897 the Colonial
Premiers met in London to celebrate the jubilec years of the long reign
of the Queen. They met again in 1902, when attending the coronation
of King Edward VII. Gradually there grew up the habit of consultation
between Great Britain and the self-governing Dominions at occasional
and, later, at periodical conferences. At the important Conference of
1907, it was unanimously agreed that ‘it will be to the advantage of the
Empire if a Conference, to be called the Imperial Conference, is held
every four years, at which questions of common interest may be dis-
cussed and considered as between His Majesty’s Government and His
Govemments of the self-governing Dominions beyond the seas’; and
that subsidiary conferences should be held in the intervening years on
technical or economic or other matters. In 1909, for cxample, 2 special
Conference was held on Imperial defence, at which the Dominions, in
particular Canada and Australia, insisted on their right, subject to w;r.
time Admiralty control, to establish their own Dominion naval forces,

The Conference of 1907 was important, too, in that it led to the
setting up of a small permanent secretarial staff, under the Secretary of
State for the Colonies, to co-ordinate the work of the conferences:
and to the cstablishment within the Colonial Office of 2 Domjnion;
Division, which foreshadowed the 1926 separate Dominions Offjce
and the present Commonwealth Relations Office. Also, there was :;
small but significant change in the character of the conférences and,
by reflection, in the status of the Dominions, Hitherto, the Dominion
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Premiers had met in London under the chairmanship of the Secretary
of State for the Colonics; now they met round the same table with the
United Kingdom Prime Minister. It was no longer a Colonial, but an
Imperial Conference of the several governments of a United Comunon-
wealth. As if to mark the change, in the year 1907, not only was there
the change of name from Colony to Dominion, but the Dominions’
represcntatives in London (following the Canadian precedent of 1879)
were officially called High Commissioners, and given the right to
attend mectings of the Commiittce of Imperial Defence.

Gradually it was seen, by those not dazzled by the splendour of
Imperial federation, that it was through these conferences, at which the

"Dominion and United Kingdom ministers met to discuss matters of
common interest — immigration, trade, defence, Imperial federation
schemcs — and through the body of resolutions and agreements which
resulted from them, that the association of the Dominions and the
United Kingdom might most casily be continued.

At these conferences, discussions were, as they are still, informal and
frank. But becausc of the informality and the clasticity of procedure,
both the United Kingdom and the Dominions have been prepared to
accept the Imperal Conference ~ and, to-day, the Commonwealth
Prime Ministers’ meetings — as, virtually, convention-declaring bodies.
Many of the constitutional gains made by the Dominions, especially
in"the period before the Statute of Weéstminster in 1931, were secured
through such gatherings.

For cxample, there was the difficult problem of the Dominions’
treaty-making rights. Until the First World War, international
treaties of trade entered into by the Dominions were, as we have seen,
govemed by resolutions of the Conferences of 1897 and 1907. But
Dominion intcrests were slowly widening. In 1917, for example, at
the fifth Colonial (or second Imperial) Conference the Dominion
Premicrs were given a comprchensive survey of the internadonal
situation by the British Foreign Secrctary, Sir Edward Grey. The next
step was to ncgotiate their own diplomatic treatics. An Imperial
Conference was held in 1923 shortly after the Chanaq Incident, at
which it was agreed that where a Dominion wished to conclude a
bilateral agreement with a foreign power, its government should have
full powers to do so; but that if possible there should be full consulta-

tion with the other Dominion Governments; and that its possible
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effect on them and on the Commonwealth gencrally should be con-
sidered. A similar undertaking was given by the United Kingdom
Government not to conclude treaties abroad, in the name of the Empire
as a whole, unless the Dominions had given their prior consent.

The two seminal Conferences, of these years of the growth of the
practice of free association, were those of 1907 and 1926. Between 1907
and 1026 there were still attempts, of which the Imperial Cabinet
experiment was an extreme example, to maintain a2 common British
Imperial policy on matters of common interest, through the technique
of joint consultation and discussion. But the Dominions were not
altogether satisfied. By 1914 they were in practice - if not yet in
constitutional law ~ independent masters over the whole range of their
domestic affairs. In the 1920s, they began to reach out for further
constitutional gains, this time in the realm of defence and external
affairs, Canada again taking the lead.

Very largely, this was due to the war of 1914-18, in which Canada
alonelost over 50,000 citizens on European battleficlds. The Dominions
had been automatically involved in the war by the single action of the
United Kingdom Government, whosc declaration of war was accepted
internationally as binding on the whole Empire. It is true fhat the-
Dominion Parliaments, believing the cause of the war to be just, had
added their assent after the formal declaration by Great Britain. But
this did not alter the fact that in the world of international relations,
the Dominions were stll virtually in the position of subordinate
colonial territories. .

The collapse of the Imperial War and Pcace Cabinet experiments
between 1917 and 1921, therefore saw the Dominions’ return to thé
simpler, straightforward path of Dominion independence. The
Imperial Conference held in 1923, which nobody pretended was a
‘Cabinet’, affirmed that it was ‘a Conference of representatives of the
several governinents of the Empire’. The Imperial War Conference
of 1917 had already resolved that the readjustment of constitutional
relations bet-wccn the me'mions and the United Kingdom should
form the subject of a special conference after the cessation of hostilities,

1. This was observed in the 1925 Treaty of Locamo, which guarantced the
frontier scttlement between Germany, Belgium, and France; it expressly pro-
vided, under Article g, for the exclusion of the Dominions unless they should
wish to accept its terms.
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and that such a conference should give full recognition to the Domin-
ions as ‘autonomous nations’. This was finally held in 1926.

A serics of significant incidents, between 1923 and 1926, indicated
the constitutional strain which the new position of the Dominion
nations placed on the emergent Commonwealth; these excited
Dominion nationalism and added weight to the arguments of Domin-
ion statesmen. There was, for example, the British Government's
failure to consult the Dominion Governments during the Chanaq
Incident and over the resulting 1924 Treaty of Lausanne — a failure
repeated -when Great Britain, of its own accord, recognized the
Government of the U.S.S.R. Then, also in 1924, came a change of
government in South Africa: General Smuts’ party was replaced by
the Nationalist party under General Hertzog. Two yearts later, in
Junc 1926, on the very eve of the proposed Imperial Conference, the
Governor-General of Canada, Lord Byng, acting in his discretion,
refuscd a dissolution to the Canadian Prime Minister, Mackenzie King,
only to be forced, by the subscquent deadlock in the Canadian
Parliament, to grant one to his successor.

Thus the Dominions, with the possible exception of New Zealand,
entercd the 1926 Imperial Conference discussions with a far greater
determination to assert their national independence than had existed
in the immediate post-war years. In addition, they were members of
the 1919 Peace Conference, of the nery created International Labour
Organization, and of the League of Nations, which entrusted South
Africa, Australia, and New Zealand with mandatory powers over
certain ex-German colonial territories; thus the Dominions felt that
they had already qualified in practice for the status and position of full
nationhood. In 1917, they had sought merely ‘an adequate voice in
forcign policy and foreign relations’. Now, in 1926, they stressed two
fundamental points: that the Dominions and the United Kingdom
should be equal in status, and that the instruments of any joint policy
must remain under the control of the individual Dominion govern-
ments,

The 1926 Imperial Conference is chiefly and rightly known for the
Report drawn up by its Inter-Imperial Relations Comumittee under the
chairmanship of Lord Balfour. This recorded the opinion that the
tendency of the Dominions towards equality of status was ‘both right
and incvitable. Geographical and other conditions made this imposs-
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ible of attainment by way of federation. The only alternative was by
way of autonomy.” The Committce agreed that: “The position and
mutual relation [of the Dominions and the United Kingdom] may
be readily defined:

They are aufonomons Communities within the British Enpire, equal in status,
in no way subordinate one to another in any aspect of their domestic or external
affairs, though united by a common allcgiance to the Crown, and freely
associated as members of the British Commonwealth of Nations.”

This admirably worded definition can be criticized. The distinction
between the ‘British Empire’ and ‘British Commonwealth of Nations’,
for example, is far from clear. Its carefully chosen and balanced phrases
concealed, as well as resolved, Dominion and United Kingdom
differences of opinion — thus having the uscful cffcct of enabling the
United Kingdom and the Dominions to read into them what each
wanted to find there. Great Britain, with New Zealand and Australia,
looked firstatthe latter part of the Declaration with its emphasis on the
unity of common allcgiance and association, while Canada, South
Africa,and Eire (with Newfoundland holding a middle course) tended
to stress more the phrases recording Dominion autonomy and
cquality. .

Nonetheless the Balfour report as a whole is an outstanding land-
mark in the development of Dominion status in the inter-war period.,
It marks the recognition by the United Kingdom and the Dominjoris
of what had slowly been worked out over the previous 56 or 60 years:
a new Imperial concept of a Commonwealth, resting not on law or e..
central machinery of state, but on common ideals, expressed through a
simply constructed machinery of negotiation and periodic discussion

Certain constitutional anomalies and problems connected with tln;
new concept of Dominion status remained after 1926: such as the
Imperial right, in theory, to reserve and disallow Dominion bills. the
status of the Governor-General, the right of appeal from Domj;n'on
courts to the Judicial Committce of the Privy Council, problems of a
common citizenship and the place of the Crown in the Common-
wealth. These were explored in detail by intra-Commonwealth
committees between 1926 and 1929, and their recommendations were
submitted for approval to the Imperial Conference of 1930. The
following year, the Balfour Declaration was given legal form by the
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Statute of Westminster, a short, precise Act, the chief effect of which
was to make clear thelegislative powers of the Dominion Parliaments.?
Necither the 1931 Statute of Westminster, nor the resolutions of the
1926 and 1930 Conferences, proclaimed the independence of the
Dominions. There was no clear cut Act of Independence, such as those
of 1947 which established the new Commonwealth members in Asia.
The Statutc of Westminster itself, as a number of emincnt constitu-
tional theorists were quick to point out, was an act much like other
{mperial acts (for cxample, the 1865 Colonial Laws Validity Act)
which had in the past granted wider legislative powers to the Domin~
ion Parliaments; and such a grant was only possible because of the
sovereign nature and superiority of the British Parliament. It was even
argucd from this, mainly by Irish and other extreme nationalists who
disliked even the loose association with Great Britain which the
Commonwealth implied, that what one Parliament could do, its
successor could undo. What was there, they asked, to stop Great
Britain overriding the Statute by subsequent legislation?

This extreme view ignored the obvious impracticability of such a
step, and the affront that it would offer to what was alrcady established
constitutional convention. But some of the clauses of the Westminster
Statute lent substance to the argument of Dominion inferiority.
Scction 4, in particular, was specifically based on the right of the
Imperial Parliament to legislate for the Dominions. It stated: ‘No Act
of the Parliament of the United Kingdom passcd after the commence-
ment of this Act shall extend...to a Dominion... unless it is
expressly declared in that Act that that Dominion has requested, and
consented to, the cnactment thereof.” That is, the United Kingdom
bound itself not to pass legislation dircectly affecting the Dominions
unless they first asked for it. As the Irish Opposition leaders in the
Dublin Parliament pointed out, the ability of the British Parliament
to pass such legislation was thereby admitted and preserved.

Scction 2, part two, scemed clear: ‘the powers of the Parliament of a
Dominion’ were extended to ‘include the power to repeal or amend
any ... Act, order, rule or regulation [of the United Kingdom
Parli:lmcnt] in so far as the same is patt of the law of the Dominion’.
But subsequent clauscs restricted these powers. Sections 7 and 8
exempted the Canadian, Australian, and New Zealand Constitution

1. Sce Appendix 1 for the full text of the Statute.

WAC-3 65



West Africa and the Commonwealth

Acts from the operation of the other clauses, with the result that Great
Britain continued, after 1931 as before, to exercise a final authority
over all three constitutions. Lastly, Scction 10 excluded New Zealand,
Newfoundland, and Australia from the immediate application of the
entire Statute until such time as they should wish to adoptit.

These restrictions or limitations on the Dominions’ sovercignty
were, however, self-imposcd. They existed because the Dominions
expressly asked for them, not because the United Kingdom wished to
cling to Imperial control. The reservations placed on the Canadian
and Australian constitutions, for example, had their origin in local
provincial and state jealousics, and the fear that the federal Government
at Ottawa or Canberra might usc powers under Section 2 of the Statute
to make changes in the Constitution Acts against the interests of the
Canadian or Australian provincial or state legislatures. Neither New
Zealand nor Australia really wanted the Statute at all, New Zcaland
in particular being fearful that the spirit of Commonwealth unity
might be lost in the strict legal letter of acts and statutes. In every
respect, therefore, the Statute of Westminster gave the Dominions
not only what they had asked for but what, in 1931, they were pre-
pared to accept. Morcover, they remained linked with cach other
and with Britain by a ‘free association’ under a common Crown. An
Empire of colonies had become a Commonwealth of Nations,
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CHAPTER FIVE

The Advance from Crown Colony Government

IN 1926, at the time of the Balfour Declaration, the West African
colonies were still under a form of Crown Colony government.
In Nigeria in 1922, and the Gold Coast in 1925, there had been intro-
duced for the first time a system of clected representatives. But the
districts so represented barely extended beyond the nineteenth-century
boundaries of the coastal colony areas. To the north, lay the Protectorate
territories under the authoritarian rule of British officials, who exer-
cised an almost sovereign control through the local Paramount Chicfs
and Emirs.

In Ceylon, the constitutions of 1920 and 1924 had taken the island
a step forward by giving the Legislative Council an elected ‘unofficial’
majority. Executive control, however, remained in official hands.
India had been represented at the Iinperial Conference of 1917, which
had recognized the Dominions as ‘autonomous nations of an Imperial
Commonwealth, and India as an important portion of the same’; but
it wasstill governed by the illiberal act of 1919. In the Caribbean, where
the old colonial system of representative government had largely dis-
appearcd, the British West Indian islands had scarcely advanced again
beyond the most clementary stages of Crown Colony rule.!

At this time, phrascs such as the ‘British Commonwealth and
Empire’ suggested 2 permanent dichotomy: British Dominions, Afri-
can and Asian colonies. This threat has not materialized. Since 1047,
the Commonwealth has included the three Asian Dominions and is
likely soon to be enlargced by the addition of new Dominions in tropi-
cal Africa and the Caribbean. Sclf-government has managed to shed
what scemed earlier to be a racial exclusiveness. The development, to
the point of extinction, of Crown Colony rule in the non-British

1. Undl 1866 in the West Indics there existed a mixture of Crown Colony
government (c.g. in Trinidad) and the older colonial Assembly type of repre-
Sctatve government (e.g. Jamaica). The struggle between the white planters
and the British government over the emancipation of slaves, and a long period

of CF011_01111C_dCPrcssionl. led to the abrogation of representative government,
beginning with Jamaica in 1866.
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dependent territories forms a remarkable parallel to the carlier growth
of responsible government in the British-scttled colonies.

In this progress, Ceylon has played something of the role taken by
Canada in-carlier years. Ceylon experienced the full range of Crown
Colony development. In several respects, it sct the pattern of British
policy in the other colonies, from the time of the first colonial adminis-
tration under Governor North in 1801;! from that date, down to the
first premiership of the late Stephen Senanayake in 1947, it was in
Ceylon that the most typical features of Crown Colony evolution
appeared. These indicated the course to be followed by the present
West African territories, a gencration later. ’

In outline, this evolution may be said to fall into four main phases.
In the early period of autocratic official control, local opinion has, at
best, a limited power of advice. The first main change comes with the
division of the Governor's Advisory Council into Legislative and
Executive Councils; thus a definite machinery of government by
consultation is established, and the framework of public administra-
tion started. At first by way of nomination, local representatives, the
‘unofficials’, are admitted to the Legislative Council to sit with the
officials — Directors of Departments, the Colonial Secretary, the Chief
Justice, and the Financial Secretary. Then, as in Ceylon in 1910, 5
limited form of clection is granted, and the thin edge of the democratic
wedge thrust into the constitution. Urban elected representatives were
added to the Legislative Council in Nigeria in 1922, Sierra Leone i
1924, and the Gold Coast in 1025. N

The second major advance is made when the unofficials on the
Legislative Council, both nominated and elected members, are jn-
creased in number to become a majority over the officials. This ha
pened in Ceylon in 1920, when the existing Legislative Council WZ
modified to include 14 officials, and 23 unofficials. (In the important
constitution of 1924 the figures became 12 officials, 37 unofficials.)
Nigeria and the Gold Coast took a similar step forward in 1946 (whc;l
the Legislative Councils were also extended to include the Northern
Provinces in Nigeria, and Ashanti in the Gold Coast). In the same year

1. British forces captured Ceylon in 1797-8, and Frederick North was
appointed Governor under the general direction of the Court of Governars of
the East India Company. In 1801 North was given a new Commission, and
Ceylon became a scparate Crown Colony in February the following ycar..
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th¢ Legislative Council of the Gambia was extended to include repre-
sentation from the Protectorate and reconstituted to provide for an -
equal number of officials and unofficials.! This ‘represcntative’ stage of
Crown Colony government, as it is sometinics called, is a familiar
onc throughout the colonial Empire, its importance lying particularly
in the fact that, once granted, it points the way to further reform of a
more radical kind.

This is the third stage, when a new constitution is introduced — very
often accompanied by the grant of adult suffrage — which provides
for an Exccutive Council with a majority of its members drawn, if
possible, from the majority party in the newly-clected Assembly, and
charged with responsibility in one form or another for departments of
government. The number of ‘ex-officio” and official members is
reduced to a minority of three or four, and the Executive Council
becomes a quasi-Cabinet and the principal instrument of policy. This
is the stage of ‘semi-responsible’ government reached in Ceylon in
1931, and in Nigeria and the Gold Coast in 1951. Because of a series
of disputes between the Colony and the Protectorate, Sicrra Leone
omitted the intermediatg stage of an unofficial Iegislative majority,
and jumped straight from the 1924 constitution to a qualified form of
scmi-responsible government in 1951 - the annus mirabilis of West
African self-government. Even the Gambia struggled to keep pace
with an unofficial majority of one on the Legislative Council, and an
Exccutive Council of six officials, four unofticials, two of whom be-
came ‘Mcmbers of the Government without Portfolio’.

A fourth and final stage of development is reached when the ex-
officio members disappear from the Legislature; the powers of the
Sccretary of State and the United Kingdom Parliament cease to
operate; and the Governor, losing lis discretionary powers, becomes
the constitutional, formal head of a new, independent state.

This final phase, not yet completed, began in West Africain 1954/5,
when many of the restrictions on the 1951 Nigerian and Gold Coast
constitutions were removed by new Orders in Council. The Nigerian

1. Ie .did not come into operation until September 1947. Only one of the
unofﬁua‘ls was elected ~ for Bachurst and Kombo St Mary. Inaddidon there were
six nominated unofficials: four from the Protectorate, one for commerdal -
i_utcrcs!s, and one to represent either the Moslem or non-Moslem community,
according to the faith of the new elected member.
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constitution now became a ‘truc’ federal structure of government,
with Regional legislation freed of the need for approval by the centre,
and with federal authority confined to a definite list of federal subjects.
In June 1954, nation-wide elections were held in the Gold Coast under
a new constitution which provided for an all-African Cabinct and a
directly elected Assembly, with powers comparable to those held by
the Ceylon Government and Legislature on the eve of independence.
In Sierra Leone, drastic reform of the franchisc was considered and set
out in the recommendations of the Lucas Commission for the Colony
and Protectorate. A new constitution was promulgated for the Gambia,
which for the first time made provision for an unofficial majority on
the Executive Council 2

There may, however, be a number of intermediate gradations. For
example, leading unofficial members of the carly Legislative Councils
may be invited to sit in an advisory capacity on the Exccutive Council
some time before the grant of an unofficial majority in the Legislature.
This happened in the Gold Coast and Nigeria in 1942, in Sierra Leone
in 1943, and in the Gambia in 1947. Or, at the third stage the Governor
may continue for some time to be the chairman of the Executive
Council - the party leader acting as Leader of Government Business
as in the Gold Coast in 1951-2. ’

The relationship between Ministers and Permanent Secretaries ip
the Administration is another fruitful field of experiment. Thus in
Nigeria in 1951, Ministers, both at the centre and in the Regions, were
instructed to act in association with their Permanent Secfetaries the
exact line of division of authority never being quite clear untii the
further reforms of 1954. In Sicrra Leone, the six party leaders on the
1951 reformed Executive Council were known as ‘Appointed Merm-
bers’, sharing responsibility for departments of government witl, the
civil service heads. Such fine distinctions are the very stuff of colonial
institutions. '

1. These included the right of levying customs and excise dutics, control of
!nghcr cdl:vcation, major communications, mineral and industria] dcvelopmcnt
inter-Regional trade and labour matters. Later, there will have to be addcci
defence and external affairs,

2. Th:is was the outcome of the 1953 Consultative Commission’s Report. The
Legislative Council was cnlarged to 16 unofficials, s officials; and » (later 3)

Ministers on the Executive were given tesponsibility for Departments of
Government.
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A morc important intermediate stage very often occurs between
semi-responsible government and full independence: as in Ceylon in
1947 and the Gold Coast after 1954. Full internal self-government is
granted, apart from some rescrvatons over officers in the Public
Service; but the Governor may still have some power over defence
and external affairs, he may still wicld reserved powers, and Great
Britain retains the authority to legislate by Order in Council on matters
considered to be of Imperial interest. )

Although thesc intermediate stages may be many and curious, the
distinguishing charactcristic of this evolution of Crown Colony
government is clear. It is the deliberate mixing of British officials and
local colonial representatives, who sit side by side in the central
machinery of government; sharing legislation and, in the course of
time, policy-making, and dividing between them, in a varicty of
ways, control over the administration.

The British defence of this policy is that it provides an essential
training ground for self-government. The experience gained in debate,
in the examination of legislative measures, and in budget sessions — or
through a Finance Committee of the Legislative Council - is put to
the test when the unofficials are allotted the majority of the seats in
the Council, with the power, subject to certain safeguards, to initiate
bills and rcject measures proposed by the official Executive. Having
gained a firm grasp of the legislative business of government,. the
elected representatives are then said to be ready to enter the inner
sanctum of government, the Exccutive, fora further period of training.
At the same time a critical public opinion will be formed, at least
among those enfranchised, by periodical elections and the publication
of debates. In this fashion, Great Britain hopes to improve on its
Roman predecessor: Tu regere imgerio populos, Romane, memento
(Remember, Rome, to bring nations under an imperial rule). But it is
Britain’s claim to put the world of its Empire to school, and teach
it to administer its own laws.

The colonial, nationalist view is, naturally, somewhat different. The
‘orderly advance’ of colonial subjects under Imperial tutelage becomes,
to him, askilful retrcat by the Iinperial power before the demands of an
BWakaCd people. If there is a constitutional design in the working out
of British colonial policy, why, it is asked, is it not possible for Britain
to date, however approximately, its progress and conclusion, as the
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United Nations did for Libya, and Britain itsclf was forced to do for
India and the Soudan?! It is noted, too, that at the critical stage of
legislative and exccutive responsibility, the idea of Reserved Powers is
introduced, perhaps in the hope of prolonging Imperial control;? that,
in West Africa, the economic difficulties of the 1930s were made to
justify a period of political stagnation which cnded only with the im-
pact of a second world war; and that cach constitutional change, while
it increased the degree of power in local hands, has also tended ~ by
conceding less than was demanded - to divide (and thercfore weaken)
nationalist groups into the moderate collaborators and the extreme
radicals.

Itis not yet possible to pass a final judgement. Yet sclf-government ~
or, at least, a substantial proportion of it — has arrived in the West
African colonics; and all four countrics have evolved along Crown
Colony lincs, from the early Legislative Councils with their unofficial
minority of part-elected, part-nominated members in the 19205, to
the three quasi-Cabinet governments of the 1950s.

These changes, with local variations, could be paralleled in other
parts of the colonial Empirc: in the West Indies, for example, where
Trinidad has moved towards self-government along lines very similar
to those in the Gold Coast. But the carliest trail was blazed by Ceylon:
and just as the Durham report marks the turning point in the evolution
of the older Dominions, so the Report of the Commission under the
Earl of Donoughmore may be said to have opencd a similar path
towards independence for the Crown Colonies.? For thisyeason, it is
worth examining in some detail. ’

1. Recently, sucha policy has been adopted for West Africa, starting in 1943
when the British Government accepted 1956 as the year in which sc]f-'
government within the competence of the Regional Governments would be
granted to any of the four Regional Governments in Nigeria which asked forit
The Ghana Independence Bill (scc Appendix IV) was also drafted in terms of:u;
‘appointed day’ ~ March 6th, 1957. In November 1956, a new constitution
providing for full self government within the Commonwealth by August 1957
was promised to the Federation of Malaya.

2. These powers normally include that of veto (the power to deny measures
approved by the Assembly) and certification (the power to declare as law
measures unacceptable to the Assembly). In addition, the Governor ma ‘bc
instructed to reserve certain bills for approval by London. Y

3.)Ceylon. Report of the Special Commission on the Constitution (Cmd. 3131,
1928). -
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THE DONOUGHMORE REPORT

The Donoughmore Commission was sent to Ceylon in 1927 to
report on the working of the 1924 constitution - the equivalent of the
1946 Burns and Richards constitutions in the Gold Coast and Nigeria.
The Conunissioners (there were four of them) found a Legislative
Council with 2 majority of 37 unofficials and a minority of 12 offidials,
and an Executive Council largely in official hands. This constitution
had been the result of considerable agitation stretching back to the
middle of the ninetcenth century. As a ‘representative’ stage of Crown
Colony government it formed an obvious parallel with the pre-
Durham constitutions in Upper and Lower Canada. Legislative power
had been conceded, under certain safeguards, to elected representa-
tives; but the official exccutive was beyond their control. As if to
emphasise the rigid separation of the elected Legislature from the
Exccutive, the threc members appointed to sit in training on the
Executive had at the same time to vacate their seats on the Legislative
Council.

The Commission pointed out that the unofficials on the Legislative
Council, being in a position of ‘power divorced from responsibility’,
had been confronted with a difficult choice. They could have accepted
the constitution in good faith and cooperated with the Executive;
but, in doing so, they might have forfeited the support of a growing
nationalist opposition in the country. This was the attitude, with
exceptions, taken by the unofficials — chiefs and urban representatives -
of the West African 1946-7 constitutions, who were discredited and
swept away by the mass nationalist movements of 1950-1. The alterna-
tive was to adopt a position of permanent and destructive criticism;
and, in Ceylon, the unofficials moved to the offensive. They launched
what the Donoughmore Commission called ‘continuous and irre-
sponsible attacks on the members of the government, collectively and
individually’. It became the practice for Heads of Departments, when
brought before the Legislative Council or its committees, to be treated
as ‘hostile witnesses’.

Perhaps the Commission exaggerated. It described the 1924 consti-
tution as ‘an unqualified failure’. Sir Herbert Stanley, Governor be-
tween 1927 and 1931, preferred the expression a ‘qualified success'.
But, as the Commission pointed out, the only ‘training they [the

"unofficials] reccived was in political tactics’. To let the unofficial
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members loose on the Exccutive without the possibility of their being
able to defeat the government, or being called upon to make go?

their criticisms by having to translate them into the programme ord
party ministry, reproduced most of the faults of the old ICPICSC'ﬂmlt: ve
systemn in Canada. The Governor had his reserved powers: but thei
frequent use would have put Ceylon back, constitutionally SPcakll:lg.
to the period before 1920. Naturally the Governor was reluctant to do
this; it might have provoked widespread disorder. )

The Commission concluded, like its more famous Prcdcccssol' m
Canada, that the only acceptable solution was to go forward.‘ and re-
unite power with responsibility. It proposed, therefore, to transfer
to the elected representatives of the people complete control over the
internal affairs of the Island’.

The Commissioners differed, however, from Durham in the mattet
of safeguards. Instead of isolating from local control a numb.er of
‘Imperial’ subjects, which should continue to be the rcsponSibﬂltY of
the Governor, the Commission believed that something more was
necded. It insisted that the transfer of executive control must be subject
to ‘provisions which will ensure that [the clected representatives] are
helped by the advice of experienced officials and to the exercise by the
Govemor of certain safeguarding powers’. As a result, the Donough-
more constitution of 1931 introduced the (now familiar) mixture of
ex-officio and representative Ministers. The Governor was confirmed
in his reserved powers; External Affairs, Finance, and Justice were
entrusted to the ex-officios, known as ‘Officers of Statc™ and the
remaining departments of government were divided between seven
Ministers drawn from the newly elected Assembly.

At this point, however, the new constitution made an abrupt depar-
ture from British Cabinet practice. With the exception of the Officers
of State, the Commission proposed to merge the Executive with the
Legislature through a number of Committees. At the beginning of
each session after 1931, therefore, the State Council, as the reformed
Legislative Council was called, divided itsclfinto seven standing com-
mittees, each responsible for the management of different departments
of government, Each committee then elected from amongst its mem-
bers 2 Chairman, and the seven Chairmen, with the three Officers of

State, formed a Board of Ministers, which replaced the old Executive
Council. These committee chairmen, or Ministers, were collectively
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responsible only for the annual budget estimates to the State Council,
which had of course already helped to decide government policy in
its seven committees. The Officers of State remained individually
responsible to the Governor, and were not within the State Council’s
power of removal.

These particular proposals were, to say the lcast, novel. They were
designed to meet not only the particular problem in Ceylon of com-
munal conflict, but also the gencral constitutional difficulty arising in
the transition from an clementary stage of Crown Colony government
to the position of semi-responsible government. The system was not
liked by the unofficial members of the old 1924-31 Legislative Council
and was approved by them only by a narrow majority. But although
it proved difficult to work in Ceylon and possibly hampered the
formation of a clear party system there, it may have a relevance in
smaller colonies such as the Gambia, where the size of the electorate,
and therefore, of the Legislature, might make a mockery of the mach-
inery of Cabinet government.! Thus the 1953 Consultative Com-
mission for the Gambia recommended the setting up of advisory
committees of government, to include not only the proposed two
Ministers but members of the Legislative Council; and it suggested
that such Committces might include the relevant Heads of Depart-
ments and, if required, members of the public. These committees were
introduced in a modified form in 1954; but they have not functdoned
exactly as the Commission recommended.

The Donouglimore Commission was important in another respect.
Not only did it recommend a form of responsible government for a
non-British colonial territory some years before the 1935 Government
of India Act; it also proposed, and got accepted, sweeping mcasures of
electoral reform. The existing system of communal representation was
deliberately abolished; and a straightforward system of adult suffrage,
without distinction of sex,? race, religion, or nationality, without any
property qualification, and regardless of the high proportion of illiter-

acy, was for the fiest time introduced in an Asian country. Under the

1. Just as a party system of government necds a large and varied clectorate
functioning as a rescrvoir of public opinion from which the different partics
draw their strength, so an effective Cabinet system requires a similar broad front
Of,OPi"jOn in the Legislative body on which it must rest, or fall.

"2 Except that women could not votc until they were 30 years of age.
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1924 constitution, approxinﬁtély four per cent of the population was
entitled to vote. The Commissioners’ recommendation increased this
more than ten fold.

The subsequent achievement of complete independence by Ceylon
may be briefly recounted. Continued petitions by the State Council
brought a promise by the British Government in 1943 of ‘full respons-
ible government’ after the war. In the meantime the State Council
drafted proposals for a new constitution which were examined and
substantially accepted by 2 new Commission in 1944~5 under Lord
Soulbury.! A White Paper was then issued by the United Kingdom
which modified the Commission’s proposals, and this was accepted by
ST votes to three in the State Council. The result was the Ceylon
(Constitution) Order in Council of 1946, which, after a long period of
delay, gave Ceylon full internal responsible government, with a
Prime Minister and Cabinct ‘charged with the general direction and
control of Government’, and collectively responsible to a Senate and
popularly clected House of Representatives.

The Squlbury constitution lasted only a few months. Scnanayake,
Ceylon’s first Prime Minister, had alrcady arrived in London in the
middle of 1947 for further discussions with the British Government,
and in November the United Kingdom and Ceylon Governments
jointly signed threc Agreements, regulating matters of common in-
terest between the two countrics, concerning defence, Common-
-wealth relations, and the Ceylon Public Service. 2 Finally, in December,
the Ceylon Independence Act was passed in the Imperial Rarliament.
This, with the Ceylon Independence Order in Council, removed the
last restrictions on Ceylon’s autonomy in legal plirases similarto those
of the 1931 Statute of Westminster. The Act became effective on 4
February 1948.3

The importance of the Donoughmore and Soulbury Commissions,

L. Report of the Commission on Constitutional Reform, Cmd 6677 (H.M.S.0.,
1945). The Ministers refused to give evidence in public before the Commission
but were consulted privately by Lord Soulbury. See Sir I. Jennings, The
Dominion of Ceylon (Stevens, 1952), p- 45- '

2. The Defence Agreement provided for mutual defence apainst aggression
and gave Britain the use of army, naval, and air bases on the Island. Secondly,
Ceylon agreed to adopt and follow decisions of past Imperial Conferences:
the third agreement safeguarded the future of cxpatriate civil servants in the

Ceylon public adininistration.
3. Sce Appendix 11
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however, goes deeper than the particular pattern of constitutional
machinery which cach recommended. Both believed that the principles
behind British Parliamentary rule, including the operation of an adult
suffrage excrcised through a secret ballot, were as suitable for 2 Crown
Colony of non-British origin as they had proved in the settled colonies
in North America and the Pacific. The exact form which these
principles might take could vary according to local conditions, even
to the extent suggested by the Donoughmore Commission. But in
general, the recommiendations of both Reports were based on a confi-
dence in the virtues of modern Pa.r}iamcntary government for applica-
tion in any part of the world. Given the movement of Ceylon towards
the independence of Dominion status; there was no reason why
Ceylon should not be followed, in time, by the African and West

Indian dependencies.

INDIRECT RULE IN APRICA .

Nevertheless, during the period when the Donoughmore Com-
mission was examining the application of parliamentary government
to Ceylon, a whole school of opinion opposcd its extension to tropical
Africa, on the grounds that the vast majority of African peoples, being
illiterate and remote from Western ways, could not be expected to
understand, nor therefore to operate, the modern machinery of parlia-
mentary government. Their answer was Indircet Rule.

On this view, it was possible to concede a limited form of franchise,
for elected councils in the towns, where a minority of educated
Africans, partly scparated from the greater numbers of the interior
tribal peoples, were attempting to build a western-type African socicty.
But clsewhere, it was argued, the ideal, and the most practical, policy
would be to adjust the traditional institutions of tribal society to the
general framework of Crown Colony government, which should act

«as the over-all trustce of native welfare. In this way, the necessarily
autocratic exercise of power by the colonial government would be °
tempered and transmitted indirectly, through well understood,
familiar organs of local administration. In time, such a system.of
administration might evolve slowly into a uniquely African form of
national government. ‘African sclf-government as it grows must be
African: it must be a thing which is sui generis: it cannot be a mere
imitation and a watery copy of European methods.’?

1. B. Barker, Ideas and Ideals of the British Empire (O, U.P., 1942), p. 15I.
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There was a tendency therefore to sec Crown Colony government
and Indirect Rule administration as complementary. The powers of the
Emir or Paramount Chicf were confirmed by Ordinance, and institu-
tionalized through local Courts and Treasurics. In Northern Nigeria
especially, but elsewhere also, British administration became the
liighest point in the existing pyramid of power — much as, in India,
the British scttled down as an additional, and superior, caste group.
Where there existed a developed form of controlled autocracy, as in
Ashanti and among the Yoruba and Timne chieftaincies, British
administration attempted to cloak it with official support. The most
able practitioner of this form of colonial government was of coursc
Captain, later Lord, Lugard, who became profoundly interested in
the problem of fusing old and new forms of government in Africa.
Faced with the need to find trustworthy agents in Northern Nigeria
through whom British power might be exercised, Lugard erected the
practice of reliance on local authority into the quasi-philosophy of
Indircct Rule.!

The system was simple, efficient, and cheap; and it provided the
colonial theorist with an argument of Empire for which the new study
-of anthropology found ample support. Allowing for its naivety, there
is somnething to be said for the mixture of common sense and idealism
which underlies the theory of Indirect Rule, But it had several defects
in practice.

To begin with, it was difficult to link Indirect Rule administration
with the process of constitutional change at the centre. Once Legisla-
tive and Executive Councils were established in the capitals there was
naturally a tendency ~ especially on the part of the educated leaders of
the towns - to expect them to evolve farther into a pattern of national
government. On the other hand, governments found it logical to
follow Indirect Rule principles when considering the introduction
of representative government at the centre. Thus when arguments for
greater clective representation were put forward by nationalist
organizations such as the National Congress of British West Africa in
the 19205, they were at first rejected as irresponsible. According to
Sir Hugh Clifford, Governor of Nigeria from 1919 to 1925, it was

farcical to suppose that . . . continental Nigeria can be represented bya

1. See F. D. Lugard, The Dual Mandate in Tropical Affica(London, 1922),
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handful of gentlemen drawn from a half dozen coast tribes . . . whose
eyes are fixed, not upon African history or tradition or policy, nor upon
their own tribal obligations and the dutics to their Natural Rulers which
immemorial custom should impose upon them, but upon political
theories cvolved by Europeans to fit a wholly different set of circum-
stances, arising out of a wholly different environment, for the Govern-
ment of people who have arrived at a wholly different stage of
civilisation.!

Then who was to represent Nigeria at the national level? The urban
communities so disparagingly described by Clifford in 1920 were given
a minor place on the Legislative Council of the colony in 1922. A
solution was also sought through some form of clection upwards from
the Native Authorities. In the reforms of the 19205 and of 1946, the
unofficials were, in the main, drawn from grouped N.A.s. This was
especially truc of the Richards Constitution of 1946 in Nigeria, under
which Regional Councils, elected from the Native Authoritics, were
dcliberately designed to act as a bridge between them and the central
legislature.?

Such attempts however had to be abandoned. And Indircet Rule
itsclf has to-day been dropped as a policy for local government for
fairly obvious rcasons. Even at its best, it often supported only the
outward forms of tribal rule - the chief and a narrow circle of advisers
or whoever was thrust forward as such by the community - rather
than the genuine tribal institutions of government, which werc
hardly understood by British administrators in the early days. Far
from making use of local materials of government, they were often
building in the dark on unknown foundations. This was in sharp
contrast to the Donoughmore and Soulbury recommendations. For,
as Lord Soulbury commented: ‘in recommending for Ceylon a

constitution on the British pattern, we are recommending a method of
government we know something about, a method which is the result

1. Quoted in J. Wheare, The Nigerian Legislative Council (Faber, 1950), p. 31.

2. Cf. the Gold Coast constitution of 1925, bascd on the Provincial Coundls
of Chicfs in the Colony, and that of 1946, which included represcntatives from
the Ashanti Confederacy Council. In Sierra Leone (November 1951), members
from the Protectorate were returned to the Legislative Council from Native
Authorities grouped into District Councils and a Protectorate Assembly. A
similar practice was followed in the Gambia in 1947 and 1951,

79 *



West Africa and the Commonwealth

of very long expericnce, which has been tested by trial and error and
which works and, on the whole, works well.”t

To talk, thercfore, of encouraging the growth of a purely African
form of government with the help of a hicrarchy of British officials
was always to strain local credulity to breaking point. What tended to
happen was the distortion of traditional institutions through the
separation of the Chief and his elders from the main body of ‘young
men’, who began to seck other channels of expression for their opin-
ions, and different centres of loyalty for their affections.

This tendency was emphasized bya failure to take proper account of
economic and social changes. Indirect Rule attempted to underpin the
power of traditional authority during the period between the two
world wars, when cconomic forces were bringing into existence new
social groups which could find no room within the traditional struc-
ture of society.? There was no attempt to give Indirect Rule economic
roots, to make the Native Authorities, for example, centres of co-
operative agriculture and marketing. At best, the colonial governments
kept the peace, thereby robbing the Chicf of one of his most important
pre-British functions, as the war leader; and they administered laws,
which called into question the ability of traditional authority to provide
an adequate or cfficient or even an honest system of local justice.

The cleavage between traditional authority and the ‘commoner’
persisted. And it had a peculiarly unfortunate effect on constitutional
development at the centre. The idea of ‘training for sel-government’
during the evolution of Crown Colony government, implics two
basic assumptions: first, when the Legislative Council is nominated
that the Colonial Government knows best who should be trained fo;;
political power; and then, when the Legislative Council is clected that
the choice of the electorate — usually a limited group of voters at fi.rst -
will remain constant throughout the different stages of sclf-govern-
ment. Thesc assumptions are never certain to be valid. But the policy
of Indirect Rule almost ensured that they would not be so.

This is illustrated very clearly by the example of the Gold Coast
between 1946 and 1951. By drawing heavily for membership of the
Legislative Council on semi-traditional bodics, the 1946 Burns Consti-

1. Cmd. 6677, para. 408.
2. Sec Lord Hailey, Native Administration in the British African Territori
, tories
H.M.S.0,, 1951), Part m, p. 255. .
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tuton became incapable not only of meeting but even of reflecting
the growing nationalist discontent of the post-war years. By 1949-50,
there was the danger, because the constitution had been tied so closely
to the conscrvative institutions of Indirect Rule, that the radical,
popularist Convention People’s Party would reject not only the
exdsting constitution but the entire framework of legal and administra-~
tive machinery buile up since the beginning of British rule.

There was a further disadvantage which resulted from Indirect Rule
policics. Because the N.A.s excluded, in the main, the educated young
men, the latter found it difficult to find expression for their views
except through voluntary associations and youth groups. When they
later camc into the Legislature on a popular vote, they lacked experi-
ence. For example, of the members of the government party in the
1951 Gold Coast Assembly only one had sat ‘in training’ on the 1946-50
Legislative Council, for only a few months.! Morcover, because the
1950 constitution still embodied a Janus-like mixture of traditional and
popular members, the party found itsclf in a minority in the new
Asscmbly despite an overwhelming victory at the polls.?

A similar division threatened to paralyse constitutional reform in
Sicrra Leone between 1947 and 1951, where an carly antagonism
between the Protectorate and the Colony was deepened by the policy
of allowing Indirect Rule administration in the Protectorate to exist
side by sidc with an carly, limited form of electoral representation in
Freetown and the rural Colony area. It was fortunate that, both in
Sierra Leone and the Gold Coast, a long tradition of constitution-
making in the coastal colonies had established a useful continuity, not
of legislators, but of the machinery of legislation, which the C.P.P.
and the more sedate Sierra Leone Pcoplc s Party realized could be
adapted to their own ends.

Indircct Rule had found its earliest and most permanent home in the
Islamic, feudal North of Nigeria; but its essential localism bequeathed
an unhelpful legacy of division in the country as a whole. The three -
now four - Regions grew up administratively divided, and remained

1. By contrast, the Prime Minister of Ccylon, Bandaranaike, was an elected
member of the Colombo municipal council in 1927, a member of the State
Council in 1931 under the Donoughmore constitution, Minister for Local
Administrationin 1936, and Minister of Health and Local Government, 1947-51.

2. The 1951 Assembly was made up of 3 ex-officio members, 6 commercial
and mining members, 37 traditional members, and 38 clected members.

81 LB



West Africa and the Commomwealth

politically separate. It is truc that both geographically and in history
Nigeria is a fortuitous, artificial unit. Butso are the Regions themselves.
The idea of national unity, which the London and Lagos conferences
of 1953~4 tried to clothe in constitutional dress,' may have been the
product of colonial administration. But so were the strong regional
loyalties, that led to the breakdown of the 1951 semi-federal constitu-
tion, and forced the principle of division to be admitted in the central
Housc of Representatives and even in the federal Council of Ministers.
There was always a hidden conflict, a constitutional tug-of-war,
between Indirect Rule — which tended to accentuate differences within
and between Regions — and the developing system of Crown Colony
Government — which, in the reforms of 192254, had to reconcile such
conflicts at the centre.

To-day, however, the wheel of colonial policy has turned full circle.
Tradition is now on the defensive, and the main weight of British
policy is behind the once despised ‘youngmen’ of the nationalist
parties. In Northern Nigeria, tradition has learned to cquip itself with
modern weapons, in the formidable organization of the Northern
People’s Congress. Similarly, in the Gold Coast, the Northern People’s
Party and the National Liberation Movement are parties of the Right
which attract considerable support from the Chiefs. Of the radical
organizations, only the Action Group, in Western Nigeria, and the
Sicrra Leone Pcople’s Party have so far managed to forge an alliance
with the Chicfs.

Thus the period of Crown Colony rule is virtually over; and Indirect
Rule is dead. It has been acknowledged, with varying degrees of
willingness or reluctance, that sclf-government implies the kind of
liberal Parliamentary system, based on the ballot box and a wide
suffrage, to be found throughout the Commonwealth (although not
in South Africa). To this extent, it may be said that the theory of
assimilation, applied in the late eighteenth and early nineteenth cen-
turies in Canada, has again borne fruit both in Ceylon and the former
Crown Colonies of West Africa.

1. The 1 constitution provides for a federal i
members, ggsf"tom the North?42 from the West, 42 fs;:at?:;;s?f \:nst?l ?E:::
the Sm.xth Cameroons and 2 for the lfedcral Territory of Lagos. The Central
Coundil of Ministers consists of 10 Ministers, three from each Region and one

from the Cameroons. There are, in addition, Regional Legislatures, bicameral
. H . ’
in the North and West, unicameral in the East and in the Cameroons.

-
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CHAPTER SIX

Independence Within the Commonwealth

TuEe Commonwealth did not stand still after the Statute of West-
minster. Having set themselves firmly on the road to national indepen-
dence, the member countries moved further and further in the direc-
tion of greater freedom of association. The outbreak of the war in 1939
brought remarkable proof of the strength of Commonwealth ties;
but, like its predecessors, it had a profound effect on Commonwealth
rclations. This was shown by a number of changes in the legal and
constitutional position of the Dominions, some fundamental.

One of the first victims of the war was the curious doctrine of the
indivisibility of the Crown, which implied that 2 Dominion had no
right to secede from the Commonwealth. The idea of a common
binding allegiance had been solemnly enunciated in the Balfour
Declaration; and it formed part of the preamble to the 1931 West-
minster Statute, though it was not mentioned in the clauses. Before
1039, allegiance and Commonwealth membership were often held to
be inseparable; and the argument was sometimes heard that the
Dominions were not, therefore, individually ~ or unilaterally - free
to sccede — an assertion that was always sure to arouse nationalist
sentiment in South Africaand the Irish Free State to the point of frenzy.

It was argued, too, that the Crown could not be cxpected to receive
scparate, possibly conflicting advice from each of its several Prime
Ministers on fundamental issues of foreign policy. If the Crown was
‘one and indivisible', and at the same time the symbol of Common-
wealth unity, neither in logic nor in practice did it seem possible for
the King to be divided in his actions, as King of each of his Dominions.
How could the Crown be at war with a foreign Power in one capacity,
and at peace with the same Power in another? Thercfore, it was
argued, in the last resort the Commonwealth must have a collective
unity. And, atJcast in external policy, there must be a ‘Commonwealth
policy’ of sorts, which, it was hoped, would be hammered out (or
arise spontancously) from regular conferences and discussions between
the several Commonwealth governments.
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The war swept these arguments into oblivion. In contrast to 1914, it
was left to each individual Dominion Government, in 1939, to advise
the King to declare war onits behalf. Asa result, His Majesty’s Govern-
ment in Great Britain was at war with Germany from 3 September,
but the Canadian Government (through its High Commiissioner in
London) did not advise His Majesty to declare war on behalfof Canada
until 10 September.! Eire decided to remain neutral throughout the
course of the war, but continued to be associated with the Common-
wealth and linked in its external relations with the Crown until 1949,
In this way, the Crown was divided in its external policy in the gravest
scnse possible, in the declaration of war, and in its relations with foreign
Powers. This royal multiplicity was accepted and made plain at the
Coronation in 1953, when there was a significant change in the Royal
Style and Title. Queen Elizabeth became seven times Queen. In Great
Britain, for example, Her Majesty is ‘Elizabeth the Second, by the
Grace of God of the United Kingdom of Great Britain and Northern
Ireland, and of her other Realms and Territorics, Head of the Common-
wealth, Defender of the Faith, Queen'. But in Ceylon, the Queen s
‘Elizabeth the Second, Queen of Ceylon and of her other Realms and
Territories, Head of the Commonwealth’. A similar Style and Tidle
but with individual variations, was repeated for cach of the rcmainjng'
Commonwealth sovercign member states, India being omitted.2

Already, however, more fundamental changes had taken place
Following the war, Burma decided in 1947 on independence 0utside:
the Commonwealth, thus ceasing to pay allegiance to the Crown In
the same year, the number of Dominions was increased by the P;Lgs}Jl
of the two Acts of Independence for India - including the new natiorgl
state of Pakistan — and Ceylon. From an association of largely British
and European settled countries the Commonwealth became a multi-
racial as well as 2 multi-national community. The enormous advantage
which this enrichment of Commonwealth membership brought wfs
however, accompanied by a further stress on Dominion sovercignr);

_1..Thc Governor-General of Sou_th Africa, acting on the advice of his Prime
Minister, Smuts, issued a Proclamation declaring war on 6 Scptember. Australia
and New Zcaland entered on the 6th, the Australian Prime Minister stating
that if Great Britain was at war, then so too was Australia, while the New
Zealand Government asked that of Great Britain to declare war on its belalf,

2. The titles are printed in N. Mansergh, Documents and Speech iti
Commomwealth Affairs (O.U.P., 1953), Vol. I, pp. 1293—4. peectes on British
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and ‘separateness’. The Commonwealth might expand, and adapt
itself, to include the three Asian Dominions; but the Indian and
Pakistan governments, in the carly months of their membership, found
it difficult not to regard the Comumonwealth and the Crown still
through nationalist colonial eyes.

Thus, in 1949, an carlicr dislike of the imperial splendour of the
Viceroyalty in India found late expression in the Indian government’s
decision to adopt a republican form of constitution. Although the
effect of this was to remove a majority of the people of the whole
Commonwealth from their allegiance to the Crown, the practical
cffect was slight. A special meeting of Commonwealth Prime Minis-
ters in London, in April 1949, agreed that India’s position as a full
member of the Commonwealth would remain unchanged.! At the
same time, Pandit Nchru was prepared to soften the blow. The
Government of India, in the joint comumuniqué which was issued after
the Prime Ministers’ meeting,

declared and affirmed India’s desire to continue her full membership of
the Commonwecalth of Nations and her acceptance of the King as the
symbol of the frce association of its independent member nations, and
as such the Head of the Commonwealth.

This curious and cquivocal position was adopted by Pakistan in 1955,
and may be followed by the South African and Ceylon Governments.

During thesc years of recovery and adjustment after stx years of war,
the older Dominion Parliaments, by a number of small advances, also
put an end to some of the limitations on their sovereignty which
remained under the Statute of Westminster. The Australian govern-
ment, for example, adopted the ‘independence clauses’ of the Statute
(under Section 10) as carly as 1942.2 New Zcaland followed in 1947;
and at the same time requested the British Parliament to cmpower New
Zealand to amend its constitution without future reference to the

Imperial Parliament.® In similar fashion, the British North America

1. See Appendix 1. The Republic of India was inaugurated on 26 January,
1950.

2. See p. 66, and Appendix I. Australia backdated its application to the begin-
ning of the war.

3. This was done under the New Zcaland Constitution Amendment (Request
and Consent) Act, 1047. Sce K. C. Wheare, Statute of Westminster (O.U.P.,
1949), Appendix vI.
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Act of 1049 authorized the Canadian federal government to amend the
federal constitution of Canada, although still only ‘in relation to
matters which are solely within the jurisdiction of that Parliament’.
This left untouched the ‘rights and privileges’ of the Provinces, the
equality of the French and English languages, religious safeguards and
the normal term oflife of the lower House of Legislature. Newfound-
land, on the other hand, gave up its independence, by becoming in
1949 the tenth province of the Dominion of Canada, a somewhat
melancholy close to the history of the oldest British colony !

This renewed emphasis on the sovereign independence of the
Dominions in the decade between 1930 and 1949 had a special advan-
tage in the field of international rcladons.? Before the Second World
War it had not always been possible, and never casy, to convince
foreign powers, and especially the United States, of the independent
status of the Dominions. But the part played by the Dominions during
the war and, above all, the Independence Acts of 1947 which estab-
lished the threc new Asian Dominions inevitably impressed the out-
side world more than the quict evolution of the 1931 Dominions had *
been able to do. Now the Dominion countries were CVCryxvhérc
recognized as sovereign states. Canada was approaching the stature of
a ‘small Great Power’. The new Republic of India was beginning to

- play an important world role, both as the leading nation of non-
Communist Asia and as the ‘interpreter” between Asia and the West
Even where there remained voluntary limitations on the 1Cgislativ<;
or judicial autonomy of one or other of the Dominions; or on its
responsibilities for national defence, these in no way affected the
international sovereign status of the Dominion, either within the
Commonwealth, or in the world at large.

By 1949-50 it was therefore at last clear that the Doiminions were
beyond argument and doubt, equal members of the Commonweal:h'

1. Excluding Ireland. Newfoundland became a self-governing Colony in the
nincteenth century, and was listed as onc of the six Dorminions of the first
clause of the Statute of Westminster. In 1933,financial difficuldes led Newfound-
land to surrender its Dominion status and accept a Commission Government
of British and Newfoundland appointed members, After the war, a plebiscite
narrowly decided in favour of joining Canada. '

2. Even the word ‘Dominion’ itself tended to fall into disfavour jn preference
to the cxpression ‘Commonwealth member’ or ‘member state’; and in July 1947
the Dominions Office changed its name to Commonwealth Relations Cy)ﬂicc.
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with Great Britain, possessing all the rights of sovereign states and
joined in the loosest of voluntary associations.

Such will be the position of the West African countries immediately
upon independence. Existing restrictions, such as the right of the British
Government to delay or disallow bills of the West African legislatures,
to excrcise control through Reserved Powers, or to legislate by Order
in Council, will disappear under an Act of Independence, of which the
main clauses will be based on Sections 2—4 of the Westminster Statute.
The Governor will assume the title of Governor-General, but will
exercise no greater powers than he is allowed under the Constitution
Act. The original instrument of these changes will, of necessity, be the
United Kingdom Parliament, but with the promulgation of a Nigerian
or Gold Coast or Sicrra Leone Act of Independence, the new Domin-
ions will be entirely responsible both at home and externally for their
national affairs.

These arc the negative attributes of Commonwealth membership:
no ties, no commitments, no obligations, no trace of imperial control
or subordinate colonial status. But if this were all, it would be very
little. What, then, are the positive qualities of Commonwealth
membership, the attraction which holds together in association South
Africa and India, India and Pakistan, the United Kingdom, Australia,
New Zealand, Canada, and Ceylon?

Something perhaps should be said first of the voluntary restrictions
which some of the Commonwealth countries have placed on their
autonomy. They do not concern the Commonwealth as a whole, and
they are possible becausc of the past imperial relationship between the
Dominions and the United Kingdom. But they are interesting ex-
amples of the way in which the Commonwealth countries have been
able to combine the best of both worlds —to attain the status of sover-
eignty without losing altogether the advantage of their former imperial
connexion. They may have too a special constitudonal interest in
‘Woest Africa at the present time,

There is firstly the question of constitutional change after indepen-
dence. This may be approached in different ways. It may be that, as in
Great Britain itself and in New Zealand, no problem will be held to
exist and, therefore, no distifiction drawn between ordinary legislation
and bills purporting to amend the constitution. Or, it may be that a
distinction will be made, but not one which involves any derogation
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of the national sovercignty of the Dominion Parliament. The 1909
Constitution Act of the South African Union, like the 1947 Ceylon
Independence Act, for example, imposcs still a two-thirds majority
on both houses of legislature in cach country before constitutional
amendments which might affect certain minority interests can be
made. Similar provisions protecting regional interests appear in the
1957 Constitution of Ghana.

A third possibility, however, would be to make direct use of the
historical tic with the United Kingdom. The machinery of change
can be left still in British hands, by means of provisions in the Indepen-
dence Act establishing the new Dominion similar to those of Section 7
and 8 of the Statute of Westminster. Amendments can then be made
only following a ‘request and consent’ petition to the United Kingdom
Parliament, which has to introduce an ‘enabling bill' giving the
Dominion Parliament the necessary powers to alter the terms of jts
constitution. It is a clumsy procedure perhaps, at times embarrassing
to the United Kingdom Government, but possibly useful as an interim
measure immediately after independence, as a salve to bitter local
particularism, or a safeguard for local minorities fearful of their rights.1

The question of the right of appeal forms a parallel to that of constity-
tional amendments. Since 1844 the Judicial Committee of the Privy
Council, which to-day includes judges from the Dominion countricg
where the right of appeal still exists, has had statutory power to hear
appeals from Dominion and colonial courts. Appeals are of two kinds:

1. On the other hand, the Government of an independent Nigeria or Ghana
in the future may consider that cven to owe its independence to an Act of the
Imperial Parliament implics a slight to its national dignity. It can then enact the
constitution itsclf, cither as first set out in the Independence Act, or in an
amended form through its National Assembly or some special representative
body convened for that purpose. Such a step was taken by the Union of Saugl;
Africa in 1934, a quartcr of a century after its first foundation. The Irish Frece
State constitution of 1937 was first approved by a plebiscite and then cnacted
in the ‘name of the most Holy Trinity’ (a literal interpretation of the belicf yoy
populi vox dei). In somewhat similar fashion, the Constituent Assembly in Indj'_-.
attempted to remove the 1947 Impenral basis to India’s independence by pre-
fixing the text of the 1950 constitution with a preamble stating: “We the people
of India, having solemnly resolved to constitute India into a sovereign dcnf,o-
cratc republic . . .’ ctc. In this way, India can claim that its constitution rests
not only on the authority of the clected Constitucnt Assembly but on the
sovereign will of the people: a harmless concession to nationalist scntiment.
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‘of right’, as admitted by the constitution of the Dominion; and ‘by
special Ieave” of the Committee itsclf, again if allowed by the constitu-
tion. In 1926 the Imperial Conference stated that it was ‘no part of the
policy of His Majesty’s Government in Great Britain that questions
affccting judicial appeals should be determined otherwise than in
accordance with the part of the Empire primarily affected’; and the
1931 and 1947 Acts empowered the Dominions to abolish the right
of appeal whenever they wished.

Notall the Commonwealth countries have used this power. Appeals
of both kinds lic from the Supreme Court of Ceylon and from New
Zcaland; not, however, from India, Pakistan, and South Africa; and
in a limited degrec only from Canada. In Australia, appeals are allowed
from the High Court only ‘by special leave’ (and in constitutional
cases only with an additional certificate of permission from the High
Court itsclf), but as ‘of right’ from all the States’ courts.

A similar varicty of choice will confront the independent West
African governments. The advantages and disadvantages are, broadly
speaking, as follows. On the one hand, the Committee is an impartial,
authoritative tribunal, detached from local controversies and preju-
dice, which has great practical experience. On the other, appeals to it
may mean inconvenicnt and expensive delays, and it may be argued
that the existence of such a right of appcal from West African courts
rcflects discredit on, and implies the inferiority of, the Supreme Courts
in Freetown, Lagos, and Accra, and of the West African Court of
Appeall

Before turning to the more concrete benefits of Commonwealth
association there are two further points of constitutional interest (and
advantage) which will bear on the internal national life of the West
Aftican countries, if they decide to remain within the Common~
wealth and aré accepted as independent member states. These are, the
question of the Head of State of the new Dominion, and the intricate
question of Commonwealth and Dominion citizenship laws. Neither
affects the independent status of the Commonwealth countries; both
however show the ability of the Commonwealth to adapt itself to

1. The 1956 Gold Coast Proposals for Independence stated: *The West African
Court of Appeal will cease to exercise jurisdiction in the Gold Coast’ (Section
31). ‘It is intended to retain the powers of the Judicial Committee of the Privy
Coundil’ (Scction 33).
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changing needs without wholly surrendering common interests and
practice.

In former years, the Head of State in cach of the Dominions was the
appointed representative of the Crown, with the title of Governor-
General. It was laid down by the Imperial Conferences of 1926 and
1930 that the Governor-General should hold the same relation to his
Cabinet in the Dominion as the King did to the United Kingdom
Cabinet; and that his appointment should be a matter lying solcly
between the King and the Government of the particular Dominion
concerned.! This emphasized a position already well established in
practice - despite the curious attitude adopted in 1926 by Lord Byng as
Governor-General in Canada2 — that the Head of State in a Dominion
should occupy a formal rather than an active role within the con-
stitution.

This comparison between the Governor-General and the Queen in
the United Kingdom still holds good, despite the remarkable tucn of
events in Pakistan in 1953, when the Governor-General of Pakistan
(still acting under powers of the old 1935 Government of India Act)
dismissed his Prime Minister; and then in September the following
year dissolved the Assembly (which was also a Constituent Assembly),
when it passed an Act attempting to deprive him of most of his powers,
These are actions which it is difficult to imagine the Queen taking
in the United Kingdom. Nevertheless it is probably still true to say
that the position of the Governor-General, although modified by
usage and interpretation separately in each of the Comumonweall,
countrics as occasions arise, is always likcly to approximate to that
of the Sovereign whom he represents. This is certainly so in the
older Dominions and in Ceylon. On 6 March 1957, Sir Charles

" rIn respect of the kind of person appointed, the practice has varied., Both
before and since the war, the Canadian and New Zcaland Governments tegded
to advise the appointment, where possible, of members of the Royal Family or
distinguished military figures. The Australian Government, in 1947, looked
nearer home and recommended a former State premier, McKell, who was until
his appointment an active politician. In S9uth Africa, it is usual to appoint 2
person of South African descent and nationality. The Governor-General of
both Ceylon and India, immediatcly after independence, was the former
Colonial Governor and Viceroy - Sir Henry Monck-Mason-Moore-in Ceylon,
and Lord Mountbatten in India. Somewhat surprisingly, Jinnah, leader of the

Moslem League party, became Pakistan’s first Governor-General,
2. Sce p. 63.
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Arden-Clarke, the last Governor of the Gold Coast, became the first
Governor-General of Ghana.

The uniformity of the Commonwealth nations in this respect was
abruptly broken in January 1950. The constitution of the Republic of
India abolished the office of Governor-General, and replaced it by that
of a Presideat, chosen by an clectoral college to be elected from the
central Parliament and from the lower (or single) House in each of the
States. If the title and sentiment of a Republic appeals to Nigerian or
Ghana nationalists, something along the lines of the Presidency in
India will have to be established, with active and formal powers deter-
mined in detail by the constitution. But this does not mean any major
departure from the practice of British parliamentary government,
which all the Commonwealth governments have in common. And in
India at least, in practice if not on paper, ‘new President scems to be
but old Governor-General writ large’.1

The concept of Commonwealth citizenship has changed radically
since the Second World War. Before 1939, therc was, broadly speak-
ing, a common status — that of a British-born subject — throughout the
Commonvvealth, based on the 1914-33 Bridsh Nadonality and Status
of Alicns Acts. The Dominion Parliaments could, and did, pass legis-
lation defining the status of their own nationals. But it was agreed at
the Imperial Conference of 1930 that these Dominion nationals
should, as far as possible, be persons pbsscssing the common status of
British-born subjects; and that any legislation affecting this common
status should ‘only be introduced (in accordance with present practice)
after consultation and agreement among the several members of the
Commonwealth’.? In 1948 the British Nationality Act, the result of a
conference of legal experts from Commonwealth countries, attempted
to reconcile the fact of citizenship in the different nations of the
Commonwealth with the idea of a comumon status of British subjects.
In the official summary which was attached to the 1948 Bill, it was
explained that:

The essential features of such a system are that each of the countries
shall by its legislation determine who are its citizens, shall declare those

1. Sce G. N. Joshi, Constitution of India (Macmillan, 1951). |

2. Keith, op. cit., p. 215. This was not however done by the Irish Free State
Government in 1933, when it repealed the British Acts of 1914-18 in respect
of Free State nationals.
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citizens to be British subjects, and shall recognise as British subjects the
dtizens of the other (Commonwealth) countrics.

Such a system also cnables cach country to make alterations in its
nationality laws without having first, as under the common code system,
to consult the other countries of the Commonwecalth and to ascertain
whether the alteration would impair the common status.

Thus a person who was born in Nigeria as a British subject, and has
since become a citizen of the United Kingdom and Colonies, will —
upon independence - be first and foremost a Nigerian citizen; but he
will possess as well the common status of a British subject, recognized
throughout the Commonwealth by the Nationality Acts of the
scparate Parliaments. Only in the United Kingdom are national
citizenship and Commonwealth citizenship interchangeable, so that
a Nigerian citizen, as a Commonwealth British subject, will have all
the advantages, in Britain, of a citizen of the United Kingdom,
Reciprocal citizenship throughout the Commonwealth is an obvious
ideal. But itis not likely to be realized until racial and national attitudes
in the Commonwealth countries cease to differ sharply. Until then
the Commonwealth must be content with the limited although stili
real advantage that, at least, Dominion citizens who also possess the
common status of British subjects are not regarded as aliens in the
different Commonwealth countries. '

Let us now turn to the Commonwealth abroad. One may see, run-
ning like a thread through the different aspects of Commonwealth
membership, the fact of voluntary association for commorrends, It jg
this that gives rise to the very great advantages of membership to the
Commonwealth countries in their external relations, particularly in
the important context of ‘high policy’ -i.c. defence and foreign affairs
and the question of overseas representation. Despite radical diffcrcncc;
of opinion and outlook which exist between the Commonweall
governments, there is a large basic measure of agreement over funda-
mentals. Often, where a major disagreement on policy is apparent,!
it is over methods to achieve a common end rather than the ends r_hen;_
sclves. Because the measure of fundamental agreement is tacit and
assumed, it would be wrong to believe it is non-exdstent.

In defence, for example, New Zealand, Australia, South Africa, and

1. E.g. over the Chincse People’s Republic which, to date (1957), only Great
Britain, Pakistan, and India have formally recognized. .
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Canada, like the United Kingdom, have been willing to commit
themselves to regional security alliances, such as the North Atlande
Treaty Organization, and the ANZUS pact in the Pacific,! both of
which are based on alliance with the United States. Pakistan, too,
has recently agreed to accept military aid from America, and has
joined not only the South East Asia Treaty Powers but a Middle East
defensive pact with Turkey and Iraq. The Indian Government has
refused such binding alliances, preferring to adopt as far as possible a
position of detachment (although not of indifference) to the issues
which now divide the world. This has naturally affected Common-
wealth discussions. ‘It is already an open secret that when conferences
of Primc Ministers occur, defence talks do not take place in full
session, but are confined to those nations which in fact regard their
defence problems as joint and not merely several. In the past, for
example, Pakistan has participated, but India has not.’

Similar contrasts may be scen in defence expenditurc. For Canada to
spend, as it now does, up to 5o per cent of its federal budget on defence
appropriations, within a close-knit system of defence alliances, would
have been astonishing before 1939. It would have been unthinkable
before 1914. Because Canada is now conscious of its new world
position, and convinced th}lt its national life is endangered by Soviet
Communism, it is prepared to pay the heavy costs of re-armament.
Australia, New Zcaland, and South Africa hold similar beliefs. Ceylon
and India, on the other hand, argue that the danger from Communism,
at lcast in Asia, is much more an internal threat - resulting from the
lowering of living standards, poverty, and social unrest.

But to pursue the example a stage further, these divergent policies
stem from a common belief that Sovict Communism is a threat to the
peace and stability of all the Commonwealth nations. Nor are the
differences so marked as they may seem at first. The Indian govern-
ment has been quick to react to the implied encroachment of China on
India’s north-cast frontier; it maintains at great expense what is

1. Drawn Lip on 1 September 1951, and in operation from 29 April 1952,

2. Atticle in The Times, 11 June 1956, by Menzies, Prime Minister of
Australia, This sharp division of national attitudes is not new. The Canadian
Liberal Government under Lauricr, before 1914, was strongly opposcd to

tying Canada too closcly to British and European defence arrangenents, and
always objected to any move by New Zealand to make the Commonwealth

a single defence unit.
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probably the most efficient army in Asia (admittedly mainly because of
the Kashmir dispute with Pakistan); and its policy of neutrality, like
that of the United States between the wars, may be a temporary refuge
only from the growing responsibility of leadership which is being
thrust upon it.

The main point that emerges is that, although there is no collective
line of policy,! and although the external relations of each Common-
wealth country are conducted according to national interests, there is
a high degree of community of interest arising from a common belief
in certain values of political and social behaviour. It is this community
of interest which enables the member countries to accept the mutual
obligation to consult each other before major policy decisions are
implemented.? It explains, too, the readiness with which the Common-
wealth Prime Ministers have met frequently since 1946 in full con-
sultation togcther.

How are these considerations likely to affect the West African
countries on their entering into full association with the other Com-
monwealth nations? Independence will place the full responsibility
and cost of national defence on the West African governments;3 and
it will give them complete control over the conduct of foreign rela-
tions, including the appointment abroad of diplomatic representatives,
The advantage here of Commonwealth membership lies in the sym-
pathetic and gradual introduction which it offers to the perplexing and
often unfriendly world of international relations.

Suppose, for example, the Commonwealth did not exist or the West
Affican countries chose not to remain associated with it. In thejr
external relations, the West African governments would then have to
decide between two broad lines of policy. They might enter a compre-
hensive defence agreement with the United Kingdom, or with the

1. There was, however, a joint Commonwealth Division under the Unjted
Nations command in Korea. India sent no troops, but it supported the Unjred
Nations resolution condemning North Korea as an aggressor, and sent an
ambulance unit to serve with the Allied forces.

2. The sharp disagreement between Commonwealth countries over the
Anglo-French intervention in Egypt in October 1956 was intensified by the
failure of the United Kingdom Government to respect this obligation,

3. The Gold Coast Government assumed responsibility for its military forces
from 1 July 1956. The change-over increased the financial responsibility of the
government from {500,000 to. £3,190,200.
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United States, and live in the shadow of one or other of the Great
Powecrs. They might, for example, apply for admission into the North
Atlantic Treaty Organization (just as Turkey did, though equally far
from the North Atlantic), with the lease of air bases and harbours to
the United States and the western European powers. Or, they might
attempt to limit local defence forces to a minimum, and maintain a
difficult, somewhat unreal position of unarmed neutrality in inter-
national problems, not unlike that taken by Burma and Eire.

But to adopt cither of these positions is to run the risk, on the one
side, of domination by one or other of the Great Powers; on the other,
of sinking into an international obscurity with, in consequence, the
danger of a local stagnation of national life. It would mean, too, that
the West African governments would be unable to exercise any
influence on world or African problems. Membership of the Common-
wealth, however, provides an extremely uscful middle path. In
defence, for example, the understanding that a threat to one Common-
wealth nation would be regarded as an unfriendly act by most if not
all of the other member governments may have little immediate
practical application — so far as one can sec - in West Africa. It is none-
theless an asset abroad, which does no harm and might one day be of
use. It is surely advantageous to know that practical help by the United
Kingdom, if requested, in the matter of officer training, or expert
advice in general, is reinforced by a form of collective security which
imposes no obligations and exacts no tribute.

In their external relations there will be the similar advantage to the
‘West African governments of participation on the basis of an acknow-
ledged equality in a world-wide community of friendly nations. The
periodical mectings of the Commonwealth Prime Ministers, the ex-
changeof factualinformation and of ideasand policies, and the frequent
conferences at ministerial and official level afford the Commonwealth
governments not merely an unrivalled view of international problems,
but an opportunity to express national standpoints and thereby to
influence events. They add, too, materially to their status - and stature -
whether it be the United Kingdom Government, or the government
of a small nation such as Ceylon or the Gold Coast, which by itself
might go unheeded by the rest of the world. ’

Itis therefore open to the West African governments to refrain from
commitments and entanglements abroad, at least in the carly years of
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their independence, and yet, through their Commonwealth member-
ship, to be able to make their contribution to world affairs. This could
be of great importance not only nationally but at a personal level.
The West African countries might produce an outstanding statesman
who would be able, through his country’s membership of the Com-
monwealth, to find far greater expression for his talents than in the
isolation of his own country ~ or in the impersonal and cumbersome
machinery of the United Nations.

Another advantage to the Commonwealth countries in their ex-
ternal relations lies in the network of diplomatic and consular services
maintained by the United Kingdom and, in growing numbser, by the
other Commonwealth Governments. The Commonwealth countrics
accredit abroad their own Ambassadors, Ministers, or Chargds
d’Affaires, as well as consuls and trade represcntatives; but the cost is
high, in terms both of men and money, for some of the smaller
Commonwealth countries.2

New Zcaland and Ceylon, for example, have found it uscful to
appoint High Commissioncrs, who since 1948 have had the status of
Ambassadors, in Commonwealth capitals; they also have representa-
tion in Washington and Paris and wherever trading or regional
interests require it. But in other parts of the world they tend to rely
on the United Kingdom’s Embassies and Consulates. The External
Affairs Agrecement of 1947 between Ceylon and Great Britain specifi-
cally included a clause stating that in ‘any forcign country where
Ceylon has no diplomatic represcntative the Government of the
United Kingdom will, if so requested by the Government of Ceylon,
arrange for its representative to act on behalf of Ceylon’ (Art. 4). The
Commonwealth countrics can, therefore, share the privileges and, to
some extent at least, the status of a world power, without the surrender
of any part of their national sovercignty.

The economic benefits of Commonwealth membership may be
grouped under two or three headings: the preferential treatment which
Commonwealth nations afford each other in their trade and tariff

1. The New Zcaland Government closed its Legation in Moscow in June
1950, for financial rcasons. The Republic of Liberia, in 1951, set aside over one
million dollars for its diplomatic and consular services. This sum included
$199,500 ( £71,000) for its Embassy in London; $137,401 in Washington; and
$46,331 for its United Nations permanent representative.
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policies; and the existence of the sterling area as a world trading and
currency group, and the facility for raising loans in the Common-
wealth money markets. The wnofficial Commonwealth Relations
Conference in Pakistan, in March 1954, was able to record ‘a consensus
of opinion at the Conference on the uscfulness of the sterling area and
later in the similarity of views expressed about the principles chat
should determine commercial and investment policies’.t

Imperial preference has had a chequered history both in the United
Kingdom and the Dominions, having first had to struggle against Frce
Trade principles in Britain, then to overcome the diversity of national
intcrests between the Dominions and the United Kingdom. A compli-
cated exchange of preferential duties and tariffs was however agreed
at the Ottawa Conference of 1932, and these lasted down to the Second
World War. After the war, Imperial Preference lost much of its
former uscfulness. Canada especially was expanding her trade not
only within the Commonwealth but with the dollar area. And inter-
national conventions such as the General Agrecment on Tariffs and
Trade (first drawn up in 1947) have been opposed to the extension of
exclusive tariffs and preferential duties.

Preferential agrecements have never been enforced in Nigeria and
the Gold Coast because of international treaties, in particular the
Anglo-Frcnch convention of 1898, which preserved the Niger basin
as an arca of international free trade. All four British colonies, how-
ever, reccived preferential treatment in United Kingdom markets.
The Ottawa agreements were imposed on Sierra Leone and the
Gambia, and, according to Dr Leubuscher, ‘proved in the case of some
goods a very cffective means of diverting trade to the United King-
dom’.? In Nigeria and the Gold Coast, the carly international conven-
tions were evaded in the 1930s by a system of Quotas Ordinances which
restricted the voliime of Japanese textiles and other goods coming into
the countries in the interests of British (and Indian) manufactures.?

1. N. Mansergh, The Multi-Racial Commonwealth, Procecdings of the Fifth
Unofficial Commonwealth Relations Conference (R.LIA., 1955), p- 86.

2. Sce her Chapter in Mining, Commerce and Finance in Nigeria (Faber, 1048),
especially pp. 158-63.

3. The Quotas Ordinance was strongly objected to by the unofficials in the
Nigerian Legislative Council. In Ceylon, wherc there was an unofficial majority,
a similar quota system had to be imposed on the State Council by Order in
Council.
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“Imperial Preference’ has, therefore, on past showing, an unpleasant
ring in West African cars. )

Itis doubtful however whether, to-day, the exchange of preferential
dutics within the Commonwealth has any great application in West
Africa, especially as at present the General Agreement on Tariffs and
Trade forbids new preferences. Nigeria and the Gold Coast are inter-
csted in world markets — unlike the West Indian sugar islands, for
example, which can find a sufficient demand for their exports with the
Commonwealth — and are likely for some years to come to want to
sce less, not more barriers and restrictions to world trade. Sierra Leone
and the Gambia are more concerned with financial help from the
United Kingdom and the other Commonwealth countrics than with
exclusive trade and fiscal agreecments. It is doubtful, also, whether
the Commonwealth as a whole will ever be able, or want, to devise a
system of trade agreements on the Ottawa model.

The position is very different however with regard to membership
of the sterling area - a group of countries which conduct their inter-
national trade in sterling, and hold large sterling balances in London;
this includes all the Commonwealth countries (except Canada and
Hong Kong) as well as Burma, Jordan, Iccland, Iraq, Eire, Libya.
Control is exercised through a Sterling Areca Statistical Committee of
which only the Commonwealth countries are full members. Until
recently this meant that the Colonial Office acted on behalf of the
West African governments, which were therefore only indirectly
represented. In 1955, however, an ‘observer’ from the Nigerian federal
government attended the Commonwealth Finance Ministers’ Cone
ference in London; and recently the Gold Coast Minister of Finance
has paid a number of official visits to London — presumably for ‘behind
the scenes’ bargaining on behalf of his government. Independence will

mean full control. And there seems to be a case here, also, for the local
representation of somc non-self-governing territories at such intra-
Commonwealth conferences on trade and finance.

The advantage of belonging to the sterling group is obviously
greater to a Commonwealth nation such as New Zcaland, which draws
more dollars out of the pool than it puts in, than to a country such as
the Gold Coast, which in an average cocoa year is a steady net dollar
earner. Indeed, although between 1949 and 1954 the stecling arca
managed to mect its dollar deficits, the independent Dominions
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(excluding Canada) were net dollar spenders: the dependent colonial
teeritorices net dollar carners. But there are wider benefits. Membership
of the sterling area offers free entry into an arca of multi-lateral trade
of world-wide importance. It provides a recognized backing for the
issuc of local currencics.sSpecial facilitics exist, too, under United
Kingdom Treasury control, by which Commonwealth countries are
placed in a special and favourable position to raise loans on the London
money market. Thesc are extremely important advantages in countrics
where capital is lacking, and new nationalist governments are politi-
cally committed to vast schemes of economic development. The
financing of India’s sccond five-year plan is a casc in point: the plan
envisages a total expenditure of £ 1700 million, of which India has
so far sccured /264 million, including £173 million from Common-
wealth sources. As a much smaller but nevertheldss uscful contribution
to Commonwealth financial investment, there is the Commonwealth
Development Investment Corporation, which by March 1956 had
made loans and investments amounting to about £ 104 million.! In
July of the same year the Prime Ministers at their London mecting
‘noted with satisfaction the United Kingdom’s determination to
maintain and improve its capacity to serve as a source of capital for
development in Commonwealth countrics.’?

THE COMMONWEALTH AND THE-FUTURE

Somcthing should be said of future trends. The 1947 Acts of
Indcpendence unquestionably brought a change in Commonsvecalth
relations, depriving them, at least in respect of the new Asian Domin-
ions, of the subtle intimacy of association which linked Britain before
the war with Australia and New Zcaland and Canada. And by pushing
to a conclusion the historical movement of the *sclf~governing colonies’
towards complete national autonomy, the changes demanded by India
and Ceylon aroused alarn in some of the older Dominions which,
although they had travelled along the greater part of the same road
themselves, preferred to go more slowly and in a less direct and
dramatic fashion. They led Menzies, for example, in 1950 to lament
that the ‘old structural unity of the Empire was gone’ and that the

I.'MCmbCI‘S of the sterling area are also able to draw more freely on their
sterling bq]:mccs; if they Jeft the arca, these might bé partially blocked.,
2. Official communiqué, published in The Times, 13 July 1936.
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Commonwealth was now ‘a purely functional association based on
friendship and common interests but necessarily lacking the old high
instincts and instantaneous cohesions of the old Dominions’.

One can agree with this in part, although there are probably as many
‘instincts’ of sympathy between London and Delhi today as existed
in the 1930s between London and Pretoria or Dublin. But there are
compensations. Change is not necessarily dissolution. If the accession
of India, Pakistan, and Ceylon loosened Commonwealth ties, it also
made them more valuable. And one may hope that the period between
1947 and 1950 (with the inauguration of the Indian Republic) has put
an end to the excessive concern with definitions and interpretations of
‘Dominion status’ which so marked the decade before 1939.1 No one
now questions the absolute sovereignty and independence of the
Commonwealth countries; and the way scems open for them to
move away from the negative phase of insistence on Dominion
equality towards recognition of a ‘unity of purposc’, based on com-
mon interests, and meeting —in a number of practical ways — common
nceds.

In time, too, the looseness of Commonwealth organization, its
flexdbility and adaptability, may be scen as not mercly incvitable but
in itself desirable. The hope of the Commonwealth becoming a single
unit of defence, or a single force in international diplomacy, will dis-
appear along with vanished federal hopes of political and constitutiona]
unity. The Commonwealth will then be valued for its very variety and
multiplicity of outlook, its member govemnments sometimes aZting in
unison, sometimes separately, but always frecly exchanging views and
information, and always adding something to a common pool of
-mutual understanding.

Something of this change may be scen in the meetings of the
Commonwealth Prime Ministers. Before the 1939 war, the Imperial
Conferences met approximately every four years; they worked to an
claboratc agenda and published records of their discussions and resolu-
tions. By contrast, the meetings of the Commonwealth premiers after

1. Because the main stress before 1939 was on Dominion rights and indepen-
dence it was casy for many hopeful observers, hostile to Britain and the Domin-
jons, to convince themselves that the Commonwealth, like the cat in wonder-
land, had already disappeared, and that.what was left was merely the harmless
grin of the vanished animal. i
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1046 appear, at first sight, hurried, occasional, slight. The procedure
is informal, the decisions taken are those of individual governments. .
There is only the bare, often platitudinous communiqué to show the
outside world that something has been discussed and agreed upon.

Yetin anumber of wayR these mectings have a great advantage over
the pre-war conferences. They ar, firstly, better able to give a balanced
vicw of world probleins, because of the greater range of interests and
outlook of the present member governments. The enlargenent of the
circle of Commonwealth members after 1947 is likely to be repeated
from 1957 onwards with new members from West Africa, Malaya,
and the Caribbean. The Prime Ministers’ mectings will then take place
between 12 or more sovereign states in cvery part of the world.
Secondly, because the mecetings arc informal they have taken place
more frequently: there have been seven between 1946 and 1956.1
And now that the ghost of constitutional definition has been laid, the
premiers far more than before the war have concerned themselves
with the realitics of Commonwealth and world affairs: with the threat
of nuclear warfare, and the possibilitics of a relaxation of international
tension, with nationalist unrest in Asia and Africa, with the neced to
expand the trade of the sterling area and to build up trade balances.
If the concern of the Commonwealth Premicrs with the threat of
Soviet aggression is compared with the neglect, in general, of the pre-
war Imperial Conferences to measure the menace of Nazi Germany,
the present meetings show a much greater sense of reality.

The importance of the Prime Ministers” meetings as a convention-
declaring body still continucs. An invitation and acceptance to attend
is still the only formal mark of full membership. In recent years, for
example, Southern Rhodesia scems to have been invited not ‘of right’
but ‘by special leave’ when problems which particularly concern its
government are being discussed. Then in July, 1956, the Common-
wealth Prime Ministers considered the position of the new Federation,
and formally decided that

Taking into account the 20 years’ attendance first by the Prime Minister
of Southern Rhodesia and now by the Prime Minister of the Federation

I-'ln 1946, 1948, 1949, 1951, 1953, 1955, and 1956. Nehru is the only Prime
Minister'td haveattended every one, Southern Rhodesia (now part of the Central
African Federation) has been represented at four of them (1948, 1951, 1953,

1956).
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of Rhodesia and Nyasaland, . . . they would welcome the continucd
participation of the Primc Minister of the Federation . . . in meetings
of the Commonwecalth Prime Ministers.1

1t is the only Commonwealth forum whege collective decisions are
taken, and made known, concerning membership rights and qualifica-
tions. It is still consultation between cabinets, usually in the United
Kingdom under the chairmanship of the United Kingdom Prime
Minister — although not necessarily so, for it is theoretically open to
any Commonwecalth Prime Minister to issue invitations to a meeting,.
These mectings are the cxpression of Commonwealth cooperation
‘at the summit’. Supplementing them are the extremecly important
Ministerial conferences; to select three only of the most important,
the Commonwealth Finance Ministers mct in July 1946, two months
before devaluation, and the Defence Ministers in 1951; while the
Foreign Ministers discussed south-cast Asian problems in Ceylon in
January 1950 and - following mectings of a Commonwealth Consulta-
tive Committce in Australia and Britain — produced the Colombo
Plan.? There are, too, the informal fortnightly mecctings in London
of the Commonwecalth High Commissioners in London, the elaborate
information services system between the Commonwealth capitals,
and a great deal of machinery at expert official level concerned with
Commonwealth shipping regulations, communications, scientific
and economic rescarch — as well as a host of voluntary associations of
one kind and another.

What has emerged from many of these conferences and assoc.iations
is the growth of regional alignments within the Commonwealth. The
post-war Anglo-Canadian Continuing Committee is a good example;
and there are similarly clear areas of regional interest which, although
they aftect the Commonwealth in some degree as 2 whole, concern
two or three governments particularly. These regional groupings are
likely to grow, and to include non-Commonwealth countries the
United States, for cxample, in the Atlantic area with Britain and
Canada, the United States also in the Pacific with Britain, Australia,
New Zealand and, soon, Malaya; the western European countries

1. Official communiqué, published in The Times, 13 July 1956.

2. See Report of the Commomwealth Consultative Compmittee on the Colombo Plan
Jor Co-operative Economic Development in South and South East Asia, Cmd.
8080 (H.M.S.0., 1950). ’ '
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with Britain and the Commonwealth as a whole.! Onc may hope that
this development of regional cooperation will also take place in West
Africa, between Nigeria and Ghana, possibly also Liberia, and other
‘West African countries 2 they approach nearer to local autonomy.
Comimon membership of the Commonwealth might further West
African unity, and may help to reverse the present tendency to move
further and further apare, in defence, in nationality and citizenship
laws, in judicial appeals, diplomatic representation, and other matters.

The growth of regional cooperation within the Commonwealth
may help too to meet the problem of the future status and government
of territories such as the Gambia, possibly Sicrra Leone, and other
parts of the colonial empire which are too small for full sovercign
status, and where federation with neighbouring units (as in the Carib-
bean) is not an immediate possibility. A local ‘internal self~govern-
ment’, with continuing imperial control over external relations, may
not be sufficient to meet local demands or cnable the self~governing
colony to play its full part in the world. It may however be possible
through the growth of regional alignments, and with the occasional
participation of their governments in Commonwealth conferences,
to give such smaller countries a share in decisions affecting their region.
There might develop, for example, a high degree of intra-West African
Commonwealth cooperation, with an-increasing wealth of functional
and administrative machinery, which would enable Sierra Leone and
the Gambia to share in a West African policy for defence, foreign
relations, trade, investment, and so on.

The prospect before the Commonwealth is, however, not wholly
bright. Two lions stand in the path: the racial policy of the South
African government, and the problem of Imperial policy in the re-
maining British colonial territorics in Africa and Asia. The goodwill
which exists between the United Kingdom and the West African
countrics will quickly be lost if British policy in East and Central
Africa yiclds to settler demands for further constitutional rcform in
European interests. If, on the other hand, the United Kingdom is
able to carry the other Commonwealth governments along with it in
agreement and support of its ‘guardian role’ in the plural socicties in

1.On tather different lines was the Afro-Asian conference at Bandung in
Indonesia in April 1955, which included representatives from Ceylon, India,
Pakistan, and the Gold Coast.
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Asia and Africa, the problem will be lightened. It should also grow
less with time as African confidence in these territorics increases; and
the achicvement of self-government in the Gold Coast and Nigeria
should help considerably to affirm British colonial good faith.

Far more intractable is the problem of race relations in the Union
and their effect on the Commonwealth’s ‘unity of purposc’. The
attempt by the South African government to arrest its peoples in a
fixed pattern of racial oppression is in obvious and fundamental
antagonism to Commonwealth ideals. It is an evil anachronism at a
time when the Commonwealth has begun to enlarge its racial fronticrs,
and neither sympathy for South Africa’s racial problems, nor a concemn
to avoid division in the Commonwealth, must persuade the other
Commonwealth governments to condone what is being done by the
Union government. The British government must, too, if it is to
* keep its good name in ‘colonial Africa’, resist every attempt by
the South Aftican government to bargain, or exert pressure, for the
return of the High Commission Protcctorate territories. An immediate
strategic gain or lessening of ill-feeling between South Africa and
Britain would be a transitory reward against the loss of West African
trust and faith in British policy. It might mean more. As the Observer
commented in July 1956: ‘to vacillate on these issues [South African
policy and developments in Central Africa] would mean not merely
that the Commonwealth would lose its soul. It would also soon lose
two-thirds of its body’.

An important change of policy - if not of heart — has howevet been
made by the South African government. Strydom has said that South
Africa’s racial policy is not now for export, and that there is a place
in South African eyes, for ‘apartheid’ applied continentally: whité
supremacy in the South, black supremacy in the West. His government
will not therefore, it secems, contest West Africa's membership of the
Commonwealth. (Its protest was never likely to have been successful
anyway.) A policy of adjustment in practice - if not of compromise in
policies — between South and West Africa now scems likely, where
before it scemed beyond all possibility.

If no such adjustment could be made, it would be against every
precedent in Commonwealth history. The peaceful diffusion of
British Imperial power into a multi-national association of sovereign
states has been a long and steady process; and the common ties of
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interest between the Commonwealth countries are immensely
stronger than the factors making for division. The association may
change, it may continue to develop new patterns of cooperation and
new ways of making them effective; but it is not likely to lose its value
as a method of close international co~operaton. On the contrary, its
value is likely to be enhanced - in a sense to be completed - by the .
inclusion of new members from West Africa. Africa will then take its
place with Asia, America, and Europe in Commonwealth councils.
Nor are the West African governments likely to wish to deprive
themsclves of its advantages. To question whether the West African,
or any of the colonial territories, should join the Commonwealth or
remain associated with Britain is, in a sense, misleading. The Domin-
ions having grown to sclf-government within the Commonwealth,
it is more pertinent to ask, not why they should wish to continue their
association, but why they should wish to break it.

For all the Commonwealth countries, the British connexion is a
fact of their history. The Commonwealth is the relatonship to which
they are born: whether they followed the path of responsible govern-
ment, as in Canada in the nineteenth century, or Crown Colony
government, asin Ceylon and West Africa in the twentieth. There has
grown a habit of association, formed by a common history — even
when that history has been in part a record of struggle between Imperial
control and nationalist opposition. And habit, confirmed by common
interest, is a powerful tic of human association.
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Further Reading

THE following note on books is brief, and ¢onfined to a number of
authorities of general interest or of importance in special fields. After
-a short general list, they are arranged according to the subject matter
of the chapters in this book.

GENERAL

The standard reference work for Commonwealth and colonial
history is the eight-volume Cambridge History of the British Empire. The
first volume deals with the old colonial empire up to 1783, the second
with the period between 1783 and 1870. Subsequent volumes arce historics
. of the different countries of the Commonwealth. Other good general
histories are:

The British Overseas, C. E. Carrington (C.U.P., 1950)

The British Empire and Comunonwealth, D. C. Somerville and H. Harvey

(Christophers, 1954)

The British Emnpire, E. Walker (O.U.P., 1953)
Short History of British Expansion, J. A. Williamson (Macmillan, 1944),

Volsrand m.

The best gencral account of the Commonwealth is still The Comiop-
wealth of Nationsby Ivor Jennings (Hutchinson, 1955 edn). An illuminating
commentary on historical trends and problems will be found in Survey
of British Cotnmonwealth Affairs, by W. H. Hancock (O.U.P., 1937—42)
especially Vol. o, Part 2, on the changing ‘cconomic frontier’ jn Wcsé
Africa. Many of the ideas expressed in the larger work will be found
uscfully summarized in his Argument of Empire (Penguin Books, 1943)
A good pamphlet on The British Conmmonwealth, by J. Simmons, was.
published by the Burcau of Current Affairs (London, 1948).

There are, in addition, a number of compilations of documents and
speeches on British, Dominion and colonial affairs. Many of the sources
quoted in Chapter v will be found in Speeches and Doctiments on Brigish
Colonial Policy, 1763-1917 (O.U.P., 1948), and Speeches and Documents
on the British Dominions, 1918-31 (O.U.P., 1948), both cdited by A. B.
Keith. These arc still extremely uscful little books, readily accessible
cheap, and of a manageable size. More recent collections include: '
Concept of Empire, 1774-1947, G. Bennett (A. and C. Black, 1953)
Development of Dominion Status, 1900-1936, R. M. Dawson (o.u.p,

1937) ’
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E:;ryirc and After, R. Hinden (London, 1949)
Documents and Speeches on British Commonwealth Affairs, N. Mansergh

(0.U.P,, 1953), Volsrand m.

o
CHAPTER I

A number of studies have been made in recent years of nationalist
ideas and development in British West Africa. A comprchensive biblio-
graphy will be found in ‘A Survey of Selected Literature on the Govern-
ment and Politics of British West Africa’ byJ. S. Coleman (The American
Political Science Review, December, 1955). Nationalism being still very
much at large in all four territories, a good deal of information exists in
contemporary records: the Debates of the Legislative Councils, Assemb-
lies and Houses of Representatives, as well as in party newspapers and
manifestocs. Articles of political and general interest will be found in
West Africa, Africa, the Joumal of African Administration, African Affairs,”
and the bulletins published by the Institut Frangais de I'Afrigue Noir
(LE.AN.).
Africa Today, edited by C. Grove Haines (Baltimore, 1955), contains
a number of good cssays on contemporary African partics and
nationalist origins. The most uscful, and lively, short account of -
nationalism in Africa, including a great deal of authoritative informa-
tion on British West Africa, is Nationalism in Colonial Africa, by T. L.
Hodgkin (Muller, 1956), which has also a good list of source books and
articles. The following by West African authors are of particular
interest:
Path to Nigerian Freedoms, O. Awolowo (Faber, 1947)
Renascent Africa, N. Azikiwe (Lagos, 1937)
The Position of the Chicf in the Modern Political System of Ashanti, K. A.
Busia (O.U.P., 1951)
Social Survey of Sekondi-Takoradi, K. A. Busia (Accra, 1950)
Ethiopia Unbound, J. E. Casely Hayford (Phillips, 1911)
The Truth About the West African Land Question, J. E. Casely Hayford
(Phillips, 1913)
The Akan Doctrine of God, J. B. Danquah (London, 1944)
Ghana, K. Nkrumah (Nelson, 1957)
Gold Coast Men of Affairs, M. Sampson (London, 1937)
West African Leadership, M. Sampson (Stockwell, 1949)
Kwame Nlerippah, B. Timothy (Allen & Unwin, 1955)
Three interesting accounts of nationalism in the Gold Coast, each put

forward with a particular viewpoint, arc:
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The Gold Coast in Transition, D. Aptcr (Princetown, 1955)
The Gold Coast Revolution, G. Padmorc (Dobson, 1953)
Black Power, R. Wright (Harpcr, 1954)

CHAPTER 2

In addition to the latter part of Vol. 1 and the carly chapters of Vol. 11
of the Cambridge history, and to the genceral works mentioned carlicr,
the following are useful studies of the ‘first British Empire’, which
include some account of the Atlantic trade with West Africa and
Anierica:

The Old Colonial System, G. L. Beer (New York, 1935), Vols1and it
The Fall of the Old Colonial System, R. L. Schuyler (O.U.P., 1945)

The Ocean in English History, J. A. Williamson (O.U.P., 1941)

The Atlantic and Slavery, H. A. Wyndham (O.U.P., 1935)

The English People on the Eve of Colonisation, 1613-1630, by W.
Notestcin (Hamish Hamilton, 1954) is an intercsting background study
of English society at that time. For the period immediately prior to the
American Revolution there are ewo good recent studics:

The Debate on the American Revolution, 1761-83, cd. M. Beloff (A. and C.

Black, 1949)

The Coming of the American Revolution, 1763-1775, L. H. Gipson

(Hamish Hamilton, 1954) .

The standard work on the ‘second British Empire’, for a long time to
come, is The Founding of the Second British Empire, 17631793, by V. T.
Harlow (Longmans, 1952), especially Chapter 1 “The Old Empire and
the New’, Chapter m ‘The Swing to the East’, and Chapter v “The
Argument about North America’. Scc also British Colonial Development,
1774-1834, Select Documents, by V. T. Harlow and F. Madden (O.u.p,

1953).

CHAPTER 3

The main work is The Durham Report; the edition by R. Coupland
(O.U.P., 1945) contains a good introduction and a useful selection from
the full text. A gaod biography is Lord Durham, by C. W. New
(0.U.P, 1920).

Important supporting documents for the period will be found in
Select Documents on British Colonial Policy, by K. N. Bell and W. P,
Morrell (O.U.P., 1928). Relevant chapters of the following gencral
histories of Canada are also helpful:
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Canada, J. M. Careless (C.U.P., 1953)

Canada, G. S. Graham (Hutchinson, 1950)

Colony to Nation, A. R. M. Lower (Longmans, 1953)

The Constitution of Canada, W. P. M. Kennedy (O.U.P., 1938)

[

CITAPTER 4 .

The fullest, most detailed studies of the change from sclf-goveming

colony to Dominion status arc still:
Responsible Government in the Dominions, A. B. Keith (O.U.P., 1927)

The Dominions as Sovercign States, A. B. Keith (Macmillan, 1938)

An excellent short account of developments in the present century will
be found in the Introduction to The Development of Dominion Status,
1900-1936, by R. M. Dawson (O.U.P., 1937). The carly history of the
Iniperial conferences and the federation movement will be found in
The Struggle for Imperial Unity, 1895-1900, by J. E. Tyler (Longmans, ..
1938), and the Life of Joseph Chamberlain, Vol. m, 1895-1900, by J. L.
Garvin (Macmillan, 1934). The clearest and most authoritative com-
mentarics on the 1931 Statute, and subscquent legislation in the United
Kingdom and the Dominions, are:

The Statute of Westminster, K. C. Wheare (O.U.P., 1949)
The Law and the Conmmomwealth, R. T. E. Latham (O.U.P., 1949).

CHAPTER §

The stages of growth of the colonial legislative council arc treated
exhaustively in The Development of the Legislative Council, by M. Wight
" (Faber, 1046). Companion studics include The Gold Coast Legislative
Council, also by M. Wight (Faber, 1047), and The Nigerian Legislative
Council, by J. Wheare (Faber, 1950); both deal mainly with the Councils
of 1922 and 1925. British Colonial Constitutions, by M. Wight (O.U.P.,
1952) has a uscful, lengthy introduction. The Colonial Office, by C.
Jeffries (Allen & Unwin, 1956), is a valuable description of the office of
Secretary of State and the working of the Colonial Office.
The best accounts of constitutional advance in Ceylon are:
The Constitution of Ceylon, Ivor Jennings (O.U.P., 1951)
The Dominion of Ceylon, Ivor Jennings and H. W. Tambiah (Stevens,
1052)
The Legislatures of Ceylon, S. Namasavayam (Faber, 1951)
The history of Indirect Rule has its own library of litcrature. Indis-

pensable works are:

109



West Africa and the Commntonwealth

The Dual Mandate in Tropical Africa, F. D. Lugard (Blackwood, 1922)
Native Administration in Nigeria, M. Petham (O.U.P., 1937)
Native Administration in the British African Territories, Lord Hailey

(H.M.S.0., 1951), Parts o1 and 1v.

Recent local appraisals have been undertaken in ‘Indirect Rule and
Local Government’, by K. E. Robinson ( Journal of African Administration,
January, 1951); Local Govermment, by R. E. Wraith (Penguin Books,
1953); and Epitaph to Indirect Rule, by N. U. Akpan (Casscll, 1956).

CHAPTER 6

A good handbook of Commonwealth relations is Consultation and
Co-operation in the Commonwealth, by H. J. Harvey (O.U.P., 1952).
The Multi-Racial Commonwealth, by N. Mansergh (R.LLA., 1955), isan .
interesting record of the proccedings of the fifth unofficial Common-
wealth Relations Conference held at Lahore in Pakistan. An illuminating
study of the changes in Commonwealth membership in 1947-9 is The
Commonwealth in Asia, by Ivor Jennings (O.U.P., 1951). The attitude
of the South African government was clearly stated in 1949 ina pamphlet
issucd by the Public Relations Office of South Africa: Dr Malan Defines
South Africa’s Position in the Conmontvealth.

Spccialist studies of particular interest include:

British Nationality Law and Practice, J. Mervyn Jones (O.U.P., 1047)
‘The British Nationality Act, 1948’, E. C. S. Wade (Journal of Compara-

tive Legislation and International Law, November, 1048)

The Commonwealth and the World, L. S. Amery (O.U.P., 1949)
The Sterling Area, A. R. Conan (Macmillan, 1953). .

The New Commonwealth, a formightly publication, contains useful
articles and reviews on contemporary Commonwealth affairs. The
Central Office of Information, London, has recently produced a
number of pamphlets on Commonwealth affairs, including What is the
Commonwealth? (1956), The Monarchy and the Commonwealth (1955),
Economic Development in the Commonwealth (1955), The Commonwealshy
and Nuclear Development (1955).

NOTE

This book should be rcad in conjunction with a fair-sized atlas,
Recommended, at different prices (1957), are:

The Penguin Atlas (10s 6d)

The Oxford Home Atlas (155)

Bartholomew's Advanced Atlas of Modern Geography (30s)
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APPENDIX 1 o

THE STATUTE OF WESTMINSTER, 1931
An Act to give effees to certain resolutions passed by Imperial
Conferences held in the years 1926 and 1930
(22 Geo. s, Ch. 4) 11 December 1931

WHEREAS the dclegates of His Majesty’s Governments in the United
Kingdom, the Dominion of Canada, the Commonswealth of Australia,
the Dominion of New Zcaland, the Union of South Africa, the Irish
Free State and Newfoundland, at Imperial Conferences holden at
Westminster in the years of our Lord nincteen hundred and twenty-six
* and ninctcen hundred and thirty did concur in making the declaration
and resolutions sct forth in the Reports of the said Conferences:

And whereas it is meet and proper to sct out by way of preamble to
this Act that, inasmuch as the Crown is the symbol of the frec associaion
of the members of the British Commonwealth of Nations, and as they
arc united by a common allegiance to the Crown, it would be in accord
with the cstablished constitutional position of all the members of the
Commonwecalth in relation to one another that any alteration in the law

touching the Succession to the Throne or the Royal Style and Titles:

shall hercafter require the assent as well of the Parliaments of all the
Dominions as of the Parliament of the United Kingdom:

And whereas it is in accord with the established constitutional position
that no law hereafter made by the Pacliament of the United Kingdom
shall extend to any of the said Dominions as part of the law of that
Dominion otherwise than at the request and with the consent of that
Dominion:

And whereas it is necessary for the ratifying, confirming and estab-
lishing of certain of the said declarations and resolutions of the said
Conferences that a law be made and enacted in due form by authority
of the Parliament of the United Kingdom:

And whereas the Dominion of Canada, the Commonwealth of
Australia, the Dominion of New Zealand, the Union of South Africa,
the Irish Free State and Newfoundland have severally requested and
consented to the submission of a measure to the Parliament of the United
Kingdom for making such provision with regard to the matters afore-
said as is hereafter in this Act contained:

Now, therefore, be it cnacted by the King’s most Excellent Majesty
by and with the advice and consent of the Lords Spiritual and Temporal,
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and Commons, in this present Parliament assembled, and by the
authority of the same, as follows:

1. In this Act the expression ‘Dominion’ nicans any of the following
Dominions, that is to say, the Dominion of Canada, the Common-
wealth of Australia, the Dominion of New Zealand, the Union of South
Africa, the Irish Free State and Newfoundland.

2. — (1) The Colonial Laws Validity Act, 1865, shall not apply to any law
made after the commencement of this Act by the Parliament of a
Dominion.

(2) No law and no provision of any law made after the commence-
ment of this Act by the Parliament of a Dominion shall be void or
inoperative on the ground that it is repugnant to the law of England, or
‘to the provisions of any existing or future Act of Parliament of the
United Kingdom, or to any order, rule or regulation made under any
such Act, and the powers of the Parliament of a Dominion shall include
the power to repeal or amend any such Act, order, rule or regulation
in so far as the same is part of the law of the Dominion.

3. It is hereby declared and enacted that the Parliament of a Dominion
has full power to make laws having extra-territorial operation.

4. No Act of the Parliament of the United Kingdom passed after the
commencement of this Act shall extend, or be deemed to extend, to a
Dominion as part of the law of that Dominion, unless it is expressly
declared in that Act that that Dominion has requested, and consented to,
the enactment thereof. .

5. Without- prejudice to the generality of the foregoing provisions of
this Act, scctions seven hundred and thirty-five and seven hundred and
thirty-six of the Merchant Shipping Act, 1894, shall be construed as
though reference thercin to the Legislature of a British possession did
not include reference to the Parliament of a Dominion.

6. Without prejudice to the gencrality of the foregoing provisions of
this Act, scction four of the Colonial Courts of Admiralty Act, 1800
(which requires certain laws to be reserved for the signification of His
Majesty's pleasurc or to contain 2 suspending clause), and so much of
section seven of that Act as requires the approval of His Majesty in
Coundil to any rules of Court for regulating the practice and procedure
of a Colonial Court of Admiralty, shall cease to have effect in any
Dominion as from the commencement of this Act.
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7. —(1) Nothing in this Act shall be decmed to apply to the repeal,
amendment or alteration of the British North America Acts, 1857 to
1930, or any ordcr, rule or regulation made thercunder.

(2) The provisions of scction two of this Act shall extend to laws
made by any of the Provinces of Canada and to the powers of the legis-
latures of such Provinces.

(3) The powers conferred by this Act upon the Parliament of Canada.
or upon the legislatures of the Provinces shall be restricted to the cnact-
ment of laws in relation to matters within the competence of the Parlia-
ment of Canada or of any of the legislatures of the Provinces respectively.

8. Nothing in this Act shall be deemed to confer any power to repeal or
alter the Constitution or the Constitution Act of the Commonwealth of
Australia or the Constitution Act of the Dominion of New Zcaland
otherwisc than in agcordance with the law existing before the commence-

ment oﬁ this Act.

9. ~ (1) Nothing in this Act shall be deemed to authorize the Parliament
of the Commonwealth of Australia to make laws on any matter within
-the authority of the States of Australia, not being a matter within the
authority of the Parliament or Government of the Commonwealth of
Australia.

(2) Nothing in this Act shall be decemed to require the concurrence of
the Parliament or Government of the Commonwealth of Australia in
any law made by the Parliament of the United Kingdom with respect to
any matter within the authority of the States of Australia, not being a
matter within the authority of the Parliament or Government of the
Commonwealth of Australia, in any case where it would have been
in accordance with the constitutional practice existing before the com-
mencement of this Act that the Parliament of the United Kingdom
should make that law without such concurrence.

(3) In the application of this Act to the Commonwealth of Australia
the request and consent referred to in section four shall mean the request
and conscnt of the Parliament and Government of the Commonwealth.

10. - (1) None of the following scctions of this Act, that is to say, sections
two, three, four, five and six, shall extend to a Dominion to which this
section applics as part of the law of that Dominion unless that section is
adopted by the Parliament of the Dominion and any Act of that Parlia-
ment adopting any section of this Act may provide that the adoption
shall have effect either from the commencement of this Act or from such

later date as is specified in the adopting Act.
(2) The Parliament of any such Dominion as aforesaid may at any
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time revoke the adoption of any scction referred to in subsection (1)
of this section.

(3) The Dominions to which this section applics are the Common-
wealth of Australia, the Dominion of New Zcaland and Newfoundland.

11. Notwithstanding anything in the Interpretation Act, 1889, the

expression ‘Colony’ shall not, in any Act of the Parliament of the United
*Kingdom passed after the commencement of this Act, include a

Dominion or any Province or State forming part of a Dominion.

12. This Act may be cited as the Statute of Westminster, 1931.
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(A) THE CEYLON INDEPENDENCE ACT, 1947
11 Geo. 6, Ch. 7)
An act to make provisions for, and in connexion with, the
attainment by Ceylon of fully responsible status within the British
- Commonwealth of Nations
(10 December 19.47)

Be it cnacted by the King’s most Excellent Majesty, by and with the
advice and consent of the Lords Spiritual and Temporal, and Commons,
in this present Parliament assembled, and by the authority of the same,

~as follows:
L

Provision for the fully responsible status of Ceylon

1. — (1) No Act of the Parliament of the United Kingdom passed on or ™~

after the appointed day shall extend, or be deemed to extend, to Ceylon
as part of the law of Ceylon, unless it is expressly declared in that Act
that Ceylon has requested, and consented to, the enactment thercof.

(2) As from the appointed day His Majesty’s Govermment in the
United Kingdom shall have no responsibility for the government of
Ceylon.

(3) As from the appointed day the provisions of the First Schedule to
this Act shall have effect with respect to'the legislative powers of Ceylon.

*

Short title and commencement

5. — (1) This Act may be cited as the Ceylon Independence Act, 1947.
(2) In this Act the expression ‘the appointed day’ means such day as

His Majesty may by Order in Council appoint.

First Schedule Section 1
LEGISLATIVE POWERS OF CEYLON

1. - (1) The Colonial Laws Validity Act, 1865, shall not apply to any
law made after the appointed day by the Parliament of Ceylon.

(2) No law and no provision of any law madec after the appointed day

by the Parliament of Ceylon shall be void or inoperative on the ground
that it is rcpugnant to the law of England, or to the provisions of any
existing or future Act of Parliament of the United Kingdom, or to any
order, rule or regulation made under any such Act, and the powers of
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the Parliament of Ceylon shall include the power to repeal or amend
any“such Act, order, rule or regulation in so far as the same is part of the

law of Ceylon. .
2. The Parliament of Ceylon shall have full power to make laws having
extra-territorial operation. o

3. Without prejudice to the generality of the foregoing provisions of
this Schedule, sections seven hundred and thirty-five and seven hundred
and thirty-six of the Merchant Shipping Act, 1894, shall be construed as
though reference therein to the Legislature of a British possession did
not include reference to the Parliament of Ceylon.

4. Without prejudice to the generality of the foregoing provisions of
this Schedule, scction four of the Colonial Courts of Admiralty Act,
1890 (which requires certain laws to be reserved for the signification of
His Majesty’s pleasure or to contain a suspending clausc), and so much ,
of section seven of that Act as requires the approval of His Majesty in

. Council to any rules of Court for regulating the practice and procedure

of a Colonial Court of Admiralty, shall ceasc to have effect in Ceylon.

(B) THE CEYLON INDEPENDENCE
(COMMENCEMENT) ORDER IN COUNCIL, 1947
At the Courtat Buckingham Palace, the 19th day of December, 1947
' Present:

THE KING’S MOST EXCELLENT MAJESTY IN COUNCIL

wHEREAS by the Ceylon Independence Act, 1947, provision is made
for the attainment by Ceylon of fully responsible status within the
British Commonwealth of Nations: v

AND WHEREAS in the said Act the expression ‘the appointed day’
means such day as His Majesty may by Order in Council appoint:

AND WHEREAS it is expedient to appoint, by this Order, the appointed
day for the purposes of the said Act:

NOW, THEREFORE, His Majesty, in exercise of the powers conferred
on Him by the Ceylon Independence Act, 1047, and of all other powers
enabling Him in that behalf, is pleased, by and with the advice of His
Privy Council, to order, and it is hereby ordered as follows :—

Short title

1. This Order may be cited as the Ceylon Independence (Commence-
ment) Order in Council, 1947.

Appointed Day

2. The appointed day for the purposes of the Ceylon Independence Act
shall be the fourth day of Fcbruary, 1948.
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(C) THE CEYLON INDEPENDENCE

ORDER IN COUNCIL, 1947 i
At the Court at Buckingham Palace, the 1§th day of December, 1947
Present:

THE KING'S MOST?EXCELLENT MAJESTY IN COUNCIL

wHEREAS by the Ceylon (Constitution) Order in Council, 1946 *
(hercinafter called ‘the Principal Order’) as amended by the Ceylon
(Constitution) (Amendment) Order in Council, 1947, the Ceylon
(Constitution) (Amendment No. 2) Order in Council, 1947, and the
Ceylon (Constitution) (Amendment No. 3) Order in Coundl, 1947
(hereinafter together called ‘the Amending Orders’) provision is made
for the Government of Ceylon and for the establishment of a Parliament
+in and for Ceylon:

AND WIEREAS b‘y the Ceylon Independence Act, 1947, provision is
made for the attainment by Ceylon of fully responsible status within the
British Commonwealth of Nations:

AND WHEREAS it is expedient for the same purpose that the Principal
Ordecr and the Amending Orders should be amended in the inanner here-
inafter appearing: '

NOW, THEREFORE, it is hercby ordered by His Majesty, by and with
the advice of His Privy Council, as follows:

Short title and commencement
1. - (1) This Order may be cited as the'Ceylon Independence Order in
Council, 1947. .

(2) The Principal Order, the Amending Orders and this Order may be
cited together as the Ceylon (Constitution and Independence) Orders in
Coundl, 1946 and 1947.

(3) This Order shall be construcd as one with the Principal Order.

(4) This Order shall conme into operation on the day appointed by His
Majesty by Order in Council as the appointed day for the purposes of
the Ceylon Independence Act, 1947.

The Governor General
2. — (1) (Incorporated in the Principal Order)
(2) Every reference in the Principal Order to the Govemor shall be
read and construed as a reference to the Governor-General.
*

Cessation of Pow er of His Majcsty in Council to legislate for Ceylon
4. - The power of His Majesty, His Heirs and Successors, with the advice
of His or Their Privy Council -

v
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West Africa and the Commonwealth

(a) to make laws having effect in the Island for the purposes specificd in
subkection (1) of section 30 of the Principal Order; and

(b) to revoke, add to, suspend or amend the Principal Order or the
Amending Orders, or any part of those Orders,

shall ccase to exist. °

Cessation of reservation of Bills
5. — No Bill passed by both Chambers of the Legislaturc of the Island,
or by the House of Representatives alone, in accordance with the pro-
visions of the Principal Order shal be reserved for the signification of
His Majesty’s pleasure; and the provisions in that behalf contained in
sections 36 and 37 of the Principal Order shall accordingly ccase to
have cffect.

*
The 1947 Order in Council removed all traces of calonial status from the'
constitution set out in the 1946 Order. The constitution of Ceylon is therefore
contained in the Orders in Council 1946-7; its sovercign status is conferred by
the Ceylon Independence Act 1947,
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APPENDIX III

A mceting ofCommonwcnlth Prime Ministers was held in London
from 21 to 27 April 1949. At the end of the mecting the following
communiqué was issued from 10 Downing Strect.

During the past week the Prime Ministers of the United Kingdom,
Australia, New Zcaland, South Africa, India, Pakistan, and Ceylon,
and the Canadian Sccrctary of State for External Affairs have met in
London to exchange views upon the important constitutional issucs
arising from India’s decision to adopt a republican form of constitution
and her desire to continue her membership of the Commonwealth.

The discussions have been concerned with the effects of such a develop-
ment upon the existing structure of the Commonwealth and the consti-
tutional rclations between its members. They have been conducted in
an atmosphere of good will and mutual understanding, and have had as
their historical background the traditional capacity of the Common-
wealth to strengthen its unity of purpose, while adapting its organisation
and procedure to changing circumstances.

After full discussion the represcntatives of the Governments of all the
Commonwealth countries have agreed that the conclusions reached
should be placed on record in the following declaration:

*The Governments of the United Kingdom, Canada, Australia, New
Zcaland, South Africa, India, Pakistan, and Ceylon, whose countrics
are united as Members of the British Coinmonwealth of Nations and
owe a common allegiance to the Crown, which is also the symbol of
their free association, have considered the impending constitutional
changes in India.

“The Government of India have informed the other Governments of
the Commonwealth of the intention of the Indian people that under
the new constitution which is about to be adopted India shall become
a sovereign independent republic. The Government of India have
however declared and affirmed India’s desire to continue her full
membership of the Commonwealth of Nations and heracceptance of
The King as the symbol of the free association of its independent
member nations and as such the Head of the Commonwealth.

“The Governments of the other countrics of the Commeonwealth, the
basis of whose membership of the Commonwealth is not hercby
changed, accept and recognise India’s continuing membership in
accordance with the terms of this declaration.

119



West Africa and the Commonwealth

‘Accordingly the United Kingdom, Canada, Australia, New Zealand,

South Africa, India, Pakistan, and Ceylon hereby declare that they

remain united as frec and equal members of the Commonwealth of

Nations, freely co-operating in the pursuit of peace, liberty and

progress.’ .

These consttutional questions have been the sole subject of discussion
at the full meetings of Prime Ministers.
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APPENDIX 1V

THE GHANA INDEPENDENCE BILL, 1956
(s Eliz. 2)

A Bill to make provision for, and in connection with, the attainment by
the Gold Coast of fully responsible status within the Bridsh Common-
wealth of Nations.

Be it enacted by the Queen’s most Excellent Majesty, by and with the
advice and consent of the Lords Spiritual and Temporal, and Commons,
in this present Parliament assembled, and by the authority of the same,
as follows: .

1. The territorices included immediately before the appointed day in the
‘Gold Coast as defined in and for the purposes of the Gold Coast (Consti-
tution) Order in Council, 1954, shall as from that day together form part
of Her Majesty’s dominions under the name of Ghana, and -

(x) no Act of the Parliament of the United Kingdom passed on or
after the appointed day shall extend, or be deemed to 2xtend, to
Ghana as part of the law of Ghana, unless it is expressly declared
in that Act that the Parliament of Ghana has requested, and con-
sented to, the enactment thercof;

(b) as from the appointed day, Her Majesty’s Government in the
United Kingdom shall have no responsibility for the government
of Ghana or any part thercof;

(c) as from thc appointed day, the provisions of the First Schedule to
this Act shall have cffect with respect to the legislative powers of
Ghana: .

Providcd that -

(i) this Act shall not apply in relation to Togoland under United
Kingdom Trustceship until Her Majesty so provides by Order in
Council, which shall be made as soon as practicable after provision
has been made for the termination of the Trusteeship Agreement
for that territory upon its union with an independent Gold Coast;

(ii) nothing in this section other than paragraphs (a) to {c) thereof shall
affect the operation in any of the territories aforcsaid of any enact-
ment, or any other instrument having the effect of law, passed or
made with respect thereto before the appointed day.

*

FIRST SCHEDULE
1. The Colonial Laws Validity Act, 1865, shall notapply toany law made
on or after the appointed day by the Parliament of Ghana.
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2. No law and no provision of any law made on or after the appointed
day by the Parliament of Ghana shall be void or inoperative on tlic
ground that it is repugnant to the law of England, or to the provisions
of any existing or future Act of the Parliament of the United Kingdom,
or to any order, rule or regulation madc unlicr any such Act, and the
powers of the Parliament of Ghana shall include the power to repeal
or amend any such Act, order, rule or regulation in so far as it is part of
the law of Ghana.

3. The Parliament of Ghana shall have full power to make laws having
extra-territorial operation.

4. Without prcjudice to the generality of the foregoing provisions of
this Schedule, scetions seven hundred and thirty-five and seven hundred
and thirty-six of the Merchant Shipping Act, 1894, shall be construed'
as though reference therein to the legislature of a British posscssion did
not include reference to the Parliament of Ghana.

5. Without prejudice to the generality of the foregoing provisions of
this Schedule, scction four of the Colonial Courts of Admiralty Act,
1890 (which requires certain laws to be reserved for the signification of
Her Majesty’s pleasurc or to contain a suspending clause) and so much of
section seven of that Act as requires the approval of Her Majesty in
Council to any rules of court for regulating the practice and procedure
of a Colonial Court of Admiralty shall cease to have effect in Ghana.,

*

The Bill, with minor amendments, received the Royal Assent on 7 February
1957. ' N
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APPENDIX V

Conunomwealth Countries Arca in Estimate of
sq. miles Popuilation
1. United Kingdom .. .. .. 94,205 50,968,000
Australia .. . .. .. 2,974,581 9,313,000
Dependent Tcmtoncs .. .| 2,655,725 1,700,200
Canada .. .. .. .- 3,845,774 15,706,000
Ceylon . .. .. .. 25,332 8,385,000
Indial . .. .. .. 1,139,000 367,750,000
New Zc1l-md .. .. .. 103,736 2,164,755
Dependent Teuritories .. .. 176,333 118,493
Pakistan? .. .. .. .. 360,780 81,540,000
South Africa .. .. .. 472,685 13,915,000
South West Africa .. .. 317,725 414,601
Central African Federation .. 487,640 7,071,600

2. Nigeda (and Camcroons under
U.K. Trusteeship) .. 373,250 31,760,000

Ghana (incl. Togoland formcrly
under U.K. Trustecslup) .. 91,843 4,620,000
Sierra Leone - .. .. 27,925 2,000,000
Gambia * .. .. .. .. 4,003 281,000

-

. 3. Other Dcpcﬁdcnt Territories in
: ~ East and Southcrn Africa:
Kenya, Uganda, Tanganyika,

Somaliland, Zanzibar .. 750,589 20,482,000
Basutoland, Bechuanaland,
Swaziland .. .. .. 203,420 1,045,379
4. The Caribbean .. .. | L 104,363 3,563,652
5. Malaya . .. .. .. 50,690 6,058,000
-Hong Kong. . .t . .. 391 2,277,000
Singapore .. .. 224 1,211,000
Other Far East Dcpcndcncncs .. 78,746 1,012,000

1. Excluding the disputed area of Jammu and Kashumir,
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Commomwealth Countrics Area in Estimate of

. sq. miles Population

6. Malta . .. .. o122 320,000
Cyprus .. .. .. .. ‘3,572 $14,000
Gibraltar 2 25,000

7. Other Island Dcpcndcncxcs in the
Atlantic

4,737 7,560
Indian Ocean 113,160 1,469,000
Woestern Pacific .. 24,880 573,425
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Sormse other African Penguins
are described on the
next few pages



THE MACHINERY
OF SELF-GOVERNMENT

David Kimble *

WA4

‘Sclf~-Government’ must be one of the most widcly
used words in West Africa to-day. To most pcople -
whether they want it now, next year, or as soon as poss-
ible — it means ‘government by Africans’, as opposed to
government by European civil servants with the help of
some Africans. But what docs sclf~government mean,
in practice, in the modem world? As West African
countries tome to manage their own affairs, is it possible
to have government by the many?

‘In a lucid and pleasing style, Mr Kimble introduces his
reader to the machincry of sclf-government and sug-
gests some of the questions which arise in its operation
in West Africa. He shows how to-day government by
the many must mean government with the active con-
sent of public opinion, and outlines the way in which
this public opinion is formed, organized, and expressed.
Among other subjects examined in this balanced and

uscful book, in which a delightful shadow is cast by the
late George Orwell, are the structure and procedure of
the Assembly, polmcﬂ partics, the Cabinet system, and’
the Civil Scrvice.” ~ Corona



LABOUR PROBLEM. ...
WEST AFRICA

J. I. Roper

wAS8

Trade unions in many parts of Africa have had a very
short history — and it has often been a turbulent one.
Here is an account of their development in West
Affica, set against the background of the general labour
situation.

J. L. Roper analyses how the new system of working for
wages fits into the traditional family and social
pattern; he examines the problems of migcant workers
and ‘scarcity of labour’. Why arc some wages so low?
How can trade unions improve their organization?
How far should they be involved in party politics? In
what ways can they look to Government and manage-
ments for assistance ? This leads on to the whole machin-
ery of industrial relatons, including the growth of
labour laws and joint consultation. Many other
important questions are discussed in this pioneer study
of some of the labour problems of West Africa.

TO BE PUBLISHED SHORTLY



CHRISTIANITY
AND POLITICS IN AFRICA

J. V. Taylor
. WAQ

Why should Christians be concerned with politics?
Have the Churches anything to say on social and
political problems, especially on the burning issues qf
race and nationalism in Africa? John Taylor urges that
they have; and he suggests many ways in which the
Church could speak out more clearly against intoler-
ance and other cvils,

But he reminds us that this cannot be lett to Church
leaders alone, Laymen cannot shirk the task of under-
standing, and many African Christians may be called
to political action, cven in opposing partics; for there is
10 rcady-made Christian solution to cvery political
problem. This book camnot give all the answers; but i
asks the importanc questions, for thosc who want to

. understand the Christian approach to politics.
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