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PUEFACE. 

THE Essay:J and Literary Remains of the late Pro­

fessor Goldstiicker, which are here presented to the 

public in a collected form, have been several years ir& 

type, awaiting their completion by the addition of a 

memmr of the author which had been promised by 

one of his oldest and most valued friends. Unin­

terrupted engagements, however, of a public and 

literary character having hitherto retarded the fulfil­

ment of that promise, the publishers consider that the 

issue of these volumes ought no longer to be delayed, 

and they have therefore thought it right to substitute 

in the place of the memoir such a sketch, however in­

adequate, of tbe late Professor Goldstiicker's life and 
b 
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literary work as the printed :uul manuscript material~ 

at their disposal have enabled them to furnish. 

The present re-issue comprises such of his contri­

butions to Quarterlies, Eucycloptedin~, and other 

serials as touch upon quost.ious of Indian life, litem~ 

ture and antiquities, to the exclusion of all pcri;onal 

and controversial matter. It is hoped that these 

~·olumes may prove welcome t.o hif' per~onal fl'iends 

and former pupils as a memorial of genial ~md instruc­

tive intorconrso, and possihly to a wider circle of 

students us nn exposition of t.ho views and opinions 

concerning India awl l1er place in classical antictnit.y 

held by one to whom was assigned by universal con­

sent a foremost place amongst t.Iw Sauskt-it ~:~cholars 

of his day. 

A few references to more recent publications have 

occasionnlly been aclded with t]J.e view of affording 

later information upon the subjects to which the 

articles may relate. 

In conclusion, the publishers ~xpress their grateful 
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acknowledgments for the courtesy which has been 

accorded them by the proprietors of serials in 

allowing the publication of original articles which, 

though written in most cases many years ago, could 

scarcely have been reprinted without thoir permission. 
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ARTICLE III. 

THE RELIGIOUS DIFFICULTIES OF lNlliA. 

1. Dialogua on. tl,e Hindu P/,ilosopi'!J: ctmt.priring t1w Nr4yd, 8411kh1JtJ, 
t/U1 V edtint ; to wllieh ill added a discUNion of tla• autlaoril1J of tla• 

T'cdaa. By Rev. K M. BANEBJ'EA, Second Praf'esaor or Biab'op'• 
College, Calcutta. London. 1861. 

2. A. RatiOflal Refutation of tl1e Hindi& PAiloeoplical Br•ttmu. By 
NsaEMIAH N 1 LAKAMTBA S~Tni GoRE. Tranalated from the original 
Hin~i, printed and manuscript, by Fitz-Ed\vard Hall, D.C.L., Oxol!., 
H.M.'s Inspector of Public Instruction for the Central Provincea. 
Calcutta. 1862. 

3. The Ol&ha.ndogya Upanilhad of the Sdmo. V«la, viti& edracltfrvw 
tiUI Comnumta1-y of &nka1·a Aclulrya. Translated trom the original 
Sanskrit&, by R.usNDR..U .• u.a. Mn'B.A. Calcutta. 186~. 

Ovas is an age of unbelief. Meteors do not wam ua; eclipses of sua 

and moon have lost for us their power of prognostication. We have 

fowls, like the ancient Romaua, but they do not, as Pliny .. ys, " daily 

govem the minds of our rulers" (hi magistratua noatroa quotidie regunt). 

We kill and roast oxen and sheep, but there ia no ltaruapez or tbyoekooa 

to enlighten us on the mystical properties of t-heir entraila, or on those 

of the smoke ascending from their flesh. Anta, apiders, and bees, 
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which had 10 much to tell in olden times, &rfl silent now about future 

events ; and though the aged portion o£. our fair au seems still to 

adhere to the mysterious rules OJ!. omena and portents laid down in the 

learned works of Atreya, Cbaraka, Susruta, and other fathers of Hind11 

mediciJle, we have still a doubt whether it is powerful enough to· arrest 

the eceptical bias of this age. Nevertheleaa there are signa which we 

should do well to dwell upon with the same awe as o~ forefathel'll' did 

when a oomet made its sudden appearance on their horizon. 

Five years have passed since we quelled that untoward rebellion ot 
India. Then, we said, it was the inferior race which dared to feel 

diaaatisfied with the governing wisdom of ita superiors. Men, deficient 

in religious notions, with a literature not worth considering, with 

institutions not beard of in civilized Europe, with laws of inheritance 

and adoption so incOnvenient to the Indian Enhequer, had the pre· 

sumption to give vent to a feeli~g of treasonable uneasinesa, utterly 

unjustified, and therefore deserving the severest punishment. We 

have grown wiser since. We now remefhber that vast and wonderful 

literatllf8 of ancient India, which still fertilizes the native mind; we 

no longer close our ears to the numerous witneaaes, dead and liv~, 

which te11tify to the superior intelligence and capacities of the Hindu 

race ; we begin to admit that the institutions and laws dating from im· 
memorial times and outlasting all the "Vipiaaitudes of Indian history 

must be congenial to the nation that ·reverses and upholds them 10 

tenacioJIBly; nay, humbly mindful of our own religious perplexities, we 
have thought it the wiser course to allow the Hindus themselves to 
settle their own mode of attaining eternal bliaa. 

" We desire," saye Her MaJesty, in that memorable Proclamation. of 

the 1st November, 18118, which will ever be quoted to the glory of her 

reign, and to the honour of the Minister who then presided in her 

Councils of India-
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•• We desire," sa.rs Her MaJesty to the Princea, Chiefs, and People 

of India. " Do eztenaiou of our present territorial po88e88ions ~ and 

while we permit Do aggreeeion on our dominions or our rights to be 

attempted with impunit1, we shall sanction no encroochment on thoae 

of others. We shall respect the rights, diguity, and honour of our 

native prinoea as our own ; and we desire that they, as well as our 

own sul\iects, should enjoy that proijpcrity and social advancement 

which can only be secured by internal peace and good government. . • • 

"Firmly relying OU1'llelves ou the trq.th of Christianity, and ackno\V· 

ledging with gratitude the solace of religion, we disclaim alike the right 

and the desire to impose our convictions on any of our subjects. We 

declare it to be our Royal will and pleaaure that none be anywise 

favoured, none molf'Bted or disquieted, by reaaon of their religious faith 

or observances, but all shall alike enjoy the equal or impartial pro· 

teotion of the law ; and we do strictly charge and enjoin all those who 

may be in authority under us, that they abstain. from all interference 

1rith the religious belief or worship of our subjects, on pain of our 

laighest dtspleaaare. 

" And it is .our further will that, so far as may be, our 11ubjecte, of 

whatAiver race or creed, be freely and partially admitted to oflicea in 

oar eenice, the duties of which they may be qualifted by thbir educa· 

tion, ability and integrity duly to discharge. • • • 
4 ' We know and respect the feelings of attaclament with which tbe 

natives of India regard the lands inherited by them from their ances­

tere, and we desire to protect them in all rights eonnected therewith, 

subject to the equitable demands of the State ; aud we will t.bat gene­

rally in framing and administering the law, due regard be paid to tlw 

ucient righta, uuses. and customs of India." 

It would be in vain to da1 tiW these W4rda have become tile )fapa 
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Oharta of India ; and it would be dangerous to misunderatand the signs· 

l\'hicb have riaen on the political horizon of that countl'1 since the1 

struck root in the native mind. 'lhe HindWI have ceaaed to look upon 

tbemaelvea u inferior in rights to their fellow-subjects in Europe. 

Their princea, undeterred by adv41rae decisions of former govemments, 

ftrml1 renew their claims, and plead them before the people of England ; 

their native uaociations bold meetings, discuss and issue reports of the 

acts of Govemment, which rival in their form an.d contents the pro­

eeedinp of the British Parliament; their press, though loyal, hu 

grown manly, and their politir.al agenta in this country oft'er us the 

novel and instructiYe spectacle of convening meetinp of Englishmen 

and of en lightening them on the actual position, the wishes, the rightl, 

and the claims of their countrymen. But whereas those wbo were in 

the habit of looking down upon native talent and native acquirements 

ma1 feel surprised when hearing .Hindu politicians deseant on inter­

national law, with quotations f'rorn Grotius, Puft'enderf, Vattel, Donat, 

and Wheaton, others will probably find not lea ground for reftectio11 

when the1 discover that religious questions also are dealt with now by 

native writers in a spirit and with an amount of European erudition 

which hitherto seemed to have been the exclusive priYilege of weatel'll 

acholarsbip. 

While contenting ourselves for the present with these general 

remarks on the ·important polit-ical- changea which are shadowed forth 

b1 the aotual moYementa in India, we intend in this artiole to draw 

the attention of our ieadel"' to that remarkable relipoua feature of 

Hindu cl .. etopQient just alluded to. 

Ot all problema concerning the fpture ot India the most pro­

blem&tioal at all times baa been tile religious one. No goYernment, 

whether Mohammedan or. Ohriatiao, eYer approached it without the 

strongest miagiYinsa ; and no go't'emment baa hitlierto been able to . 
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ofFer any solution of it. We are neither surprised at the attempt nor 

at the failure. We comprehend that every one who, either through his 

personal intercourse or through his studies, has become acquainted with 

the actual religious condition of India, must consider it unsatisfactory 

in the highest degree; but we understand, too, that neither a foreign 

government nor foreign zeal ap1mrently possesses the means of im­

proving it. A creed, however objectionable to those who do not shnre 

in it, is always congenial to the mental condition of its professor. 

Beyond all things it is his property; and that property, too, which no 

oppressor can seize or annihilate. It must be valuable, since it can 

resist all might; and its value increases in proportion to the strength 

which oppression gains. No foreign law, no dictatorial force has ever 

modified the essential aspect of Hindu religion, beyond trifting change. 

illusory in themselves. Nor need we speak of the result. which per­

suasion has obtained when laws have been inefFectual. Of the various 

causes which have produced its failure we need mention only one, which, 

in most instances, has been all-powerful-we mean ignorance, With­

out inquiring into that which it was intended to substitute for the creed 

to be removed, "·e may fairly assert that scarcely any one of those 

zealous men who have set out on their missionary ta..,ks bad ever under­

taken to study the rise, the progress, and the decliue of Hindu religion. 

Appearances alone have captivated their minds, and in appearances 

ouly have their successes resulted. " Our religion is that of the East 

India Company," was the satisfactory answer given to one of these 

eucceasful miBSionaries when e.xamining his converted flock before the 

bishop of his diocese ; and experience shows that this answer holds 

practically good in nearly all other cues in which the worshipper of 

Brahma, Vishnu, or Siva, bas leamed to adore the Christian Trinity. 

To show a pious Hindu that be might abandon his rites without 

forfeiting salvation, required more than a superficial discourse on their 
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(utility; to persuade an orthodox :Brahmin that. neither Vishnu nor Siva 

ts the creator of the world·, neceaaitated at least a knowledge of what 

Viabnu and Siva are ; and such a knowledge would have compelled the 

missionary to aaeend the height of Hindu antiquity, to study the V edaa 

cmd the numerous writings connected with it, to descend from it to the 

m.,dieval period of Hindu civilization, 8.Dd to follo1t ita meaDdering 

course through all the intricacies of Sanskrit literature. It is needleea 

to say that the acquirement of such a knowledge was hardly ever 

dreamt of by any of those who meant to connoce the Hindus or the 

errors of their various creeds. 

We consider it therefore a new and remarkable phase in the develop­

ment of India, not only that researches of the moat arduous kind have 

been commenced in order to pave the way to that knowledge, but that 

native scholars o{ position and learning take upon themselves the task 

which bas hitherto engaged the activity of European miaaioDariea. It 

id a first·fruit we reap from the wisdom of the Boyal proolamation. 

Conversion having ceased to be the means of obtaining or granting 

fa~ura. the native mind will listen to its indigenous teachers with9ut 

passion or mistrust, and in their turn English statesmen will have 

better opportunities for studying the minds of the Hindus by listening 

to their own scholars, than by learning the views-too often tainted by 

partiality-of European philanthropists. 

We have placed at the bead of this article the titles of two worka, 

which illustrate what we ha1'8 just called the new phase of the religious 

conaition of India. Both works are written by native scholars of great 

accomplishment, and, though differing in their intrinsic value, tend 

towards the eame goal. The" Dialogues on the Hindu Philosophy," 

by Mr. Banerjea, it is true, is th11 more learned and the more com­

prehensive of the t\VQ ; it is more attl'll&ltive in its form, and it has the 

advantage &lao of having been written io the masterly English in 
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which it is presented tb the public by the author himself, who gi~es 

ample proof that be eombines in a high degree the erudition of a Hindu 

Pandit with that of an English Professor. On the other haud, the 

·• Rational Refutation of the Hindu Philosopbioal B;yat.ems," by Mr. 

Nehemiah NUakantha Sbtrt Gore, originally eomposed in Hindi, and 

translated by Dr. Hall, not only enjoyed the benefit of" the numerous 

and valuable remarks of this accomplished scholar, but, as it seems to 

us, addreBSes itself more to the understanding and the training of the 

Hindus, than its more refined rival, which, on account of lts superior 

merits, will neceBSarily be less appreciated in ita own country than with 

us. When we mention, moreover, that b()th authors-the one tracing 

his pedigree to the oldest Brahmanic families of ancient India-have 

embraced tlle Christian religion in preference to that of their ancestors, 

we need not add that their conclusions are in favOttr of the creed they 

now profess. 

It is essential, however, for a proper and due appreciation of their 

elaborate works, that no misunderstanding should exist in our reader's 

mind as to what we mean by the creed of their ancestors. As we shall 

enter more fuUy on this question in the course of these p'&ges, it will 

suffice for the present to observe that the ancient religion of India has 

become gradually changtd into the double form of an e,r.oteric and 

esoterio creed. The worsbippera of Brabma, Vishnu, and Siva in a 

gnat variety of forms in which these deities represent themselvea to 

die native imagination, the eJorers of the Bo.ktis or female energies of 

these gods, of the Bun, Ganesa, and a number -of other beings-all 

pretend that their mode of worship is founded on, and count.ensnced 

by, their f8Vealed sacred writing&, the Vedas, though ita immediate 

10urce is to be found in the Pur&oaa. These represent what we may 

call the creed of the IDUiel, inasmuch as it appealll to the groaaer 

capecibel of huiQ&n qndt~rstanding. Tho esoteric creed of the Hind WI 
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likewise appealing to the V edu, is eaaentially philosophical. It pro­

leeeee to apress the real meaning of these sacred works, by r~uciog 

their myths to allegories, and by proving that their eeeence is the 

doctriu of one God, the creator of the universe and the source of 

eternal blil8. Like Banit'arichlrya one of the greatest Hindu divines, 

the professors of this creed aiJmit the utility, aud, as· the 9De may be. 

even the neceseity, of a senaual description of wonhip, as suited to the 

intellect of those who are not fitted tor the unalloyed reception of 

eternal &ruth; but their object is gradually to eli!vate the mind of the 

m .. ee. to wean it from rites based, u they a1gue, on the misinterpre­

tation of their holy S!lripturee, and to prepue it for a pure conception 

of the deity. Amongst these, the followem of the Vedanta philosophy 

occupy the foremost rank, aod exercise the greatest inftuence, eo much 

10 that this esoteric creed may be identified to a oer't!Q degree ,.ith 

the tenet& of the Vedanta philosopb)r. 

It is to thie philosophical form of Hindu religion that the "Dialogue& " 

And. the ''Refutation&" are addressed. They do not condescend -to 

ieal with the worehippers of Vishnu, Siva, and their kin. For as 

their object ie to penetrate to the roo& of Hindu thought, it-b!!Comes 

auperftuous for them to lop b.ranchea without a etem. Or, to epeak in 

plainer wms : since they endeaYour to prove not only that the doctrine 

of all Hindu philuaophies, the Vedanta included, is erro•~as, b1.1t that 

the very source whence they prof818 to flow, the Veda, ie devoid of 

aut:hority and unworthy of belief, the whole Hindu Pantheon aoc:ording 

to them loBe8 it• prop and tumblee to the ground. 

It is the unenviable fate of those who; while dealing with matters of 

Binda religion or Hindu -literature, claim attention beyond the narrow 

~rcle of profllllional students of Indian antiquity, to have always, to 

lance .their etatemente with precautions which, in :kiudred and familiar 

mattere, would ·be tedioaa and · auperfl110ua: Th~ we believe that. io 
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spite of all the encouragement which the study of Sanskrit and Sanskrit 

literature has of late years received at the hands of the Indian Govern­

ment, such precaution cannot yet safely be altogether dispensed with 

when it is necessary to deal freely with such terms as Veda and Binda 

philosophies. Veda will no doubt represent to the popular mind some 

book like the Bible ot the Koran, and with an expression· like Hindu 

philosophies, it probably combines ideas like those suggested by the 

philosophy of Pythagoras, Aristotle, Plato, or to speak in homelier 

language, of Bacon, Locke, or Hume. Abo~e all things, it will readily 

imagine eome safe or at least some probable date by which we may not 

only assign a fixed position to these works in Hindu literature, but 

also determine the relation which they hold to one another, and the 

inftuence which the earlier writer exercised on the minds of his suc· 

cesson. We must at the outset, therefore, destroy such illusions 

wherever they may exist. We shall. have to mention that the Veda is 

no wise comparable to the sacred writings of Jews, Mohammedans, or 

Chriatians ; and we will at once confess that no one has as yet been 

able to connect any personage-in the historical sense of the word­

lVith any of these writings, or the text books of modern philosophy, or 

to pro,·e at which period of Hindu antiquity they were composed. Nor 

do the materials known to u11 justify more than theoriea on the relative 

position occupied by the three great branches of Hi11du philosophy. 

So antagonistic is this utter mysteriousness of historical data in Indian 

literature with the matter-of-fact predilections of the European mind, 

that even co•entious writen on Sanskrit literature thought it indis­

pensable to their task to lay before their readen at least some con. 

jectural date of the antiquarian subject they were treating of; aud so 

· 81!8ily do penonal opinions skill'ully expressed llecome invested witb 

the authority of proof, that authors drawing their information froai 

these writen have tr&Daformed their imaffinary datee into historical 
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deftnitiODa of time. It it n~88&1'J, therefore, for the formation of a 

proper judgment, to reduce these apeculations, however iutereetiDg in 

many rea~, to. ·their real value, and to free our aotioDS from the 

£etten they may impoee. 
We notice oJl the6t' grounda with peculiar· pleasure the sober and 

cautioUs manner in which the reverend profe880t has dealt with ques. 

tioDS-like these, and though we differ in varioue reepects from the views 

he has upressed and the judgment he has passed, we cannot do better 

than .attach our own remarks to the summary and ingenious 6ketch he 

has given iii the commencement of his 11 Dialogues" of the rise and 

progress of Hindu theology and philosophy. 

"The division of our Vedas," Mr. Baneijea writes (p. 41), "it is 

well known, is twtlfold, into ¥antra& and Brihmanaa. The former may 

generally be considered devotional, the latter ceremonial and dogmatic. 

f..s for the abort treatises called Upanishads, they are, with a few 

.exceptions, appendices t,o the dogmatic parts, and, like codicils of wills, 

are held tO be the moat recent, and th.erefore the moat matured, 

upoaitiona of the authors' minds. They profess to be repositories 

of pa_r4 fttlyP. or superior knowledge, and look down on the great 

bulk of the Vedu u opanl, or inferior. They contain some ·rude 

indications of philosophic thought, and, like the twinklings of stare in 

a dark night, may occasionalfy serve as guidea in a histo11 of Hindu 

philosophy. The;t do not, ho~ever, exhibit any great attempt at 

.method, arnmgement, claaaifi.cation, or argument. EYen there the 

poetry predominates oYer the· logic. Bold ideas abruptly atrike your 

.tancr, b12t ;you find no alue to tht~ II88Ciciationa·which called them forth 

in the authoz'a mind. and search in tain for the reuona on which they . . ., . . 
were baaed. Sublime thoughts are not wanting, but they resemble 

sudden Jluh•, at which ;you· may gaze lor a moment, but are imme-
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diately after left io deeper d&rlmeaa than ever. Nor are they free from 

those irregular flights of the imagination in which poets,. with vit1&ted 

.tastes, delight to indulge, aettiog at defiance all rules of decency and 

morality. 

"The U{l&Diahada appear from their language and style to have 

been the latest, and the Mantras the earliest, of Vedic compositions. 

It may be a delicate question, but it is one which ought not to be un· 

fairly suppressed, whether the authors of the earliest compositions, the 

Mautras, profess to have written them down as inspired reourds. You 

are fond of saying that they were breathed out by Brahm& at the 

time of the Creation, and yet you speak of the Biahi of each Mantra. 

The Mantra itself is such that ita Riahi may well be supposed to have 

composed and chanted it, and there is nothing 88 to matter and style 

which could possibly require divine illumination. That our ancestors 

looked on the Vedas with such reverence is no marvel. The Vedas 

were the fil'llt national efforts in the department of literature. In the 

infancy of literature, the ign8rant, who did not know how to read or 

write, would naturally look upon those myeterious talents 88 divine 

endowments, as especial instances of Sam.'lwati's grace. They would 

accor<1ingly feel a sort of religious veneration for such gifted and 

highly favoured persona, and consider their writings as divine inspi­

rations. . • • • 

(P. 46): " Between that period and the a&ge of the Dara&DilS, 

however, a tremendous revolution had taken place in the opinion of 

men. From extreme credulity to extreme infidelity the transition ia 

easy. Those who were called upon to render implil}it obedience to the 

Drahminical college, began to question the very foundations of sacer­

dotal authority. The Brahminical hierarchy had become so powerful 

88 ·to se~ the sovereignty of king& and princes at defiance. The lear 

Qf incurring their malediction--aq, aaathema the efFecta of which 
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would be felt for countles.a generation.a-.would haant the priesi-ridc!eu 

minds of Kshetriyar by day md by 'llight, if e'fer they eet th~aebes 

in oppOiition to Brahmins. . • • • At length, however, a prince 

arose in the royal line of lkshwiku, determined to di8110lve the charm 

by which the mindlt of men were held in eervitude to the Brahmins. 

Blkya Muni imposed on himaeiC the task of reforming tlie relision of 

his country. . . • • He pronounceci. the rites aud ceremonies of 

the Veda to be idle sports, and the exclusive ·privileges atrogated by 

the Brahmins to be empty pretensions. He assailed the authority of 

tbe very books on which those pretensioms were founded. He declared 

that the division of castes was a mere human imention, and invited 

all ranks to assemble under his banners on a footing of equality •. The 

Brahmins add that he also deni~ tbe immortality of the soul, and 

pronounced the expectatjon of a future world to ·be a 'fain reverie. 

Whethel' B11ddbism we reallylia~le to the cliarge of materialism pre­

ferred against it by the ·Brahmins or not, it certainly had no divine 

revelation to plead for its.support, nor could it appeal to any tradition 

in its favor. It could only stand on ita r.cational pretenaiooe. .The 

study of philosophy and metaphysics was· therefore absolutely needed 

(or its. very existence~ So long aa men believed in ~e infallibility of 

the Veda, they could appeal to ita te.xta for the decision of controveJ'Iies 

and the solution of doubta. But 11·ben revelation wa1 ignored, dispdtes 

could only be settled by the verdict ot f'MIOR, The necessities of 

Buddhism rendered the cultivation of logic l!id metaphysics absolutely 

indispensable, and thus were the first attempta at philosophy called 

forth in India. • • • • " 

On. the obscure ,uestion, u to the chronological poaition of the 

dift'erent S.J&tema of Biodu philosoph.J and on their contents, Mr. 
BaneJiiea upreiaes~ amonpt otheri, the tollowinc opinion :-
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(P. 40): " Of our six Dar1tma~ or schools of philosophy, two, thoae 

of Jaimini and VyAsa, are generally considere4 orthodox; whiltt the 

other four are looked upon with great suspicion by the Brahmins them­

selves. I think that the Darsanas of Jaimini and Vyisa (called the 

Former and Latter Mimansis, or deciders) were written with a view to 

correct the errors of their predP.Cessors, and were of· more recent date 

than the rest. The Nyaya and the Sai.nkhya are in fact a sort of 

compromise between Brahminism and Buddhism. They contain •• 

much of the Buddhist element as could be held without danger to 

Brahminical supremacy. The authors proj111 to upholCI the Veda 

because experience had taught them that the dignity of their order could 

not be maintained without the Veda; and they inculcate the reahty of 

future ststfls of life against the Buddhists.- But the spirit of their 

teaching is quite as hostile to the ritual of the Veda as lhat of Buddhism. 

I believe, therefore, that the Nyaya, and Bai.nkbya were amongst the 

first-fruits of the Brahminical intellect when it sought to enlist the aid 

of rationalism in the service of the Brllbminical order. As to the 

question of priority between the two systeiJlB themselves, the fact of one 

of the S&nkhya Sutras making plain reference to the Nylya, and 

speaking of its li:rtun topics, may be considered as decisive proof in 

fiiVor ol the Nyaya. Such evidence, it is true, is far from being con­

clusive, because there have been many interpolations ; but the Nyiya is 

the least controve111ial among the system&, and there ia no reason of 

any coge~;~cy for rejecting the authenticity of the B&nkhya Btltra in 

question. The Nyi.ya may therefore be considered the flrst production 

of Bl'llhminical philosophy after the overthrow of Buddhism in India. 

The prevalence of Buddhism had convinced the Bn.hmina of the nse 

of metaphysics in eonducting controversies, and expresely in refuting 

oiUections ; and of the risks they ran of winning the contempt of the 

comlllunit) by confining their attention to the limple ritual of the 
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Vedas. The Ny&ya, with ita orderly array of ecienfifio terms, its 

ph)'llios, logic, and metaphJBiOB, """ mq,nifmly fitutl to train and 

quickm the intellectual powers. While heresy had been ruapant, the 

vast majority of the Brahminical order were unable to think for them­

selves, or unlecam prejudices already instilled into their minds. The 

reasons for which Bddraa were relieved from the task of inteller.tual 

exercises, were· becoming more and more applicable to the twice-born 

clasaea. Traditional •bing, and the prescribed ritual, received with 

implicit submission, were fast incapacitating them for vigorous mental 

labou. U ·the senile tribes had a routine of duties made ready for 

them, the higher grades had also t1uir routine,. not indeed o£ senile 

attendance on human superiors, but of endless ·rites and ceremonies no 

lese enslaving to the mind. .As far as intellectual activity is concerned, 

the ·distinction b11tween Brahmins and Sudras had become almost 

riominal. 

"The author of the Nyaya would no doubt have the satisfaction oC 
• believing that his new system would arrest the progress of heMsy, and 

prevent the gradual decline of th.e orthodos: intellect. If the Brahmin's 

mincl ~ntinued to be stinted by the discipline of the Vedas, in' the 

aame manner as the Sudra's was by the authority of the twice-}lom, 

what real difreNnce would here remain between the highest .and the 

lowest trillea? Implicit submission of intellect was exacted from both. 

Was it at all wonderful, then, that heresy stalked abroad, and that 

many Brahmins had themselves fallen into the snare~ Could minds of 

any activity acquiesce in tlle above restrictions? Must they not 

meditate on the wonders of the creation, except as the antiquated 

Vedas direote<I them? And mnat the1 always interpret the Vedas in 
the monotonona way ta.ugbt by the old Riabis ? Orthodos: philosophers 

accordingl1 came forward to supply the ont.ving of the Brahminical 

mind. without endall(lering the. stability of the Brab~nioal order. 
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They did not seem to think very highly of the V edaa, but were unwill­

ing to renounce those time-honourea compositions. • • • • 

(P. 66): " The same desire of humouring the prejudices of the times, 

led them to promise supreme felicity as th" reward of philosophical 

speculation. Nothing short of the wmmum bonum was conside.-ed as 

sufficient recompense for the trouble it imposed. That the sentiment 

GC religion predominated in the minds of onr ancesturs, is evident from 

the spirit of o\lr ancient literature. It indicates a feeling of dependence 

on superaatural powers, which is equalled only by the contempt the 

authors expressed for the perishable objecta of the world. Philosophers 

perhaps imagined that whether they treated on the highest truths 

which could concern human aature, or merely speculated on the 

quality of earth and water, they could never find an audience, unless 

they held out hopes of everlasting welfare as the en.d of their 

iD'9e&tigatioD8. In the estimation of their contemporaries, no inferior 

boon wu worth the trouble. The offer of such spiritual rewards on 

&.he part of philosophers, for investigatioD8 chiefly physical, at best 

metaphysical, though it must be aocepted as a pleasing testimony to 

the religious feelings of our pr~decessors, was productive of conse­

quences very much to be regretted. Physics, metaphysics, and 

theology were confounded in ono mass. While the moat trilling point& 

of inquiry . • • • were prosecuted with some feeling of religious awe, 

questions of really vital importance, which regarded the existence and 

attributes of Gocl, and the permanent interests of the soul, were 

necessarily robbed of their due solemnity. Theology and physics being 

placed on the same level, the former could challenge no greater degree 

of attenLion than was accorded to the latter. The degradation of the 

one, and the undue exaltation of the other, were the natural coose­

quences." •.. 

(P. 118): .. Gotama direoted the atte!ltion of the BrahmiDa to the 
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several branches of human knowledge which he thought were calculated 

to Strengthen the intellect, and enable it to conduct polemical discus­

sions with advantage. He classified them under sixteen topica. which 

he enumerates in his 6r.it aphorism." • • . 

11 K&ni.da's system (the Vaiulhika) ia considered a branch of the 

NJ·iya. His theory ia what we call the Atomic--& theory which was 

simply hinted at by Gotama (the founder of the Nyaya) ••.• His 

categories and his classification of causes bear a eimilar resemblance to 

those of the Greek philosopher. Aristotle, while his toode of accounting 

for the origin of the world, by the combination of atoms, is almost 

identical with that of a sect of ancient Earopean philosophers, the 

Epicureans, u represented by Lucreuus. • • • He does not seem to 

have entertained thJI idea of a self-existent Supreme Intelligence exist­

ing in the world. 

(P. 84): 11 ~ •• Kapila came forward next with his remedy for the 

thrMjolU. mz. of life, which neither the V edaa nor the common aenae 

of man~ind had been able to remove. Who this Kapila was, and 

when he lived, is equally uncertain with the age and personality of 

Gotama. . • . Kapila; went the length of denying outright the exiS~ 

ence of the Deity, The wonder is 'that he is still ranked among orthodox 

philoaopbem, and not denounced aa a teacher of heresy, like the Budd· 

hista. With Kapila there could be no real freedom if a person wre 
subject to a desire or motive. The aoul being eaaentially free, is, 

11000rding to hia theory, incapable of volition. It is uclcU;n, or perfectly 

. unmind&l o( the e:demat. It is a simple witneaa. He accordingly 

argue~ that •ince no thinking agent performs u action without a 

motiw, 'the soul could not be supposed to be the Cau.oroa without 

being subject to li. motiYe or d86ire. Such subjection, however, would 

impl)' a 6orttlage, and ·detract from ita freedom, and, b7 neoe11U7 COD­

aequence, from ita power. If it bad the desire, it would be wanting in 
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the pow6T-tlnd if it had the poww, that is to say perfect free1lom, it 

would not have the wiU. Hence a thinkiag agent would not if he 

could, and could not if he would, create the universe. The acuteness 

displayed. in this argument is indisputo.Lle, but subtlety and profundity 

aze not synonymous.'' , . • 

(P. 68): "The objects of knowledce are, according to Kapila'a 

arrangement, twenty-five. Prakriti, or nature, defined to be the 

equipoise of the three qualities of e:zcelllnce,foul:neSIJ, and darkneu, is 

the first, as PuTU11l1a, or soul, is tho la1t. The intervening twenty· 

three are mahat, or intelligence ; allan/tara, or self-consciousness ; the 

five tamncitra or subtle elements, eleven organs inclusive of the mind, 

and the five gross elements. Of these, Prakriti, the rootleSIJ root, is the 

first cause of aU things; while Puruslla, or soul, is a simple witness. 

Both are eternal : but tho former, iuanimato and non-sentient, is 

prolific and active; the latter, intdligcnt and sentient, is non-productive, 

because free and indiffertlnt. Prakriti, howe,-er, createsfor the soul 

and in its vicinity. 

" The atheistic part of Kapilu's system was rectified by a mystic 

Rishi of the name of Pti.tanjala, who unmistakeably inculcated the 

existence of IBWara or God, and whose system baa consequently been 

called Sea1oar., or theistical. It must, however, be confessed, injustice 

to Kapila, that Pti.tanjala does not attribute the creation to his Iswara. 

His definition of lawara corr"sponds exactly to Kapila's idea of tho 

soul, viz., untouched by troubles, worlts, fruits, or deserts.' The only 

difference is that Patanjala considers hilA to be the Guru, or master, 

of • even the elder beings.' tnerely aclmowledging one spirit as supremo 

over the rest. The non-uckuowledgment of some such Supreme Being 

waa a glaring inconsistency in Kapila, whan uevertheless he contended 

for the authority of the V edaa. Who could have inspired the V edaa if 

thera ware no Supreme Being? Pata.Djala'a is thoroughly a mystical 

2 

Asiatic s. ;ci t}. Calcutta 
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system. It co01ists mainly of some vague rules of yoga, or a sort of 

mental and corporeal discipline, which cannot be considered u other 

than chimerical. • • • • • • 

(P. 711): "When Jaimini came forward with his Mimt1md, or decider, 

he wu probably desirous of mediating between the controversalista that 

preceded him, and hoped to determine questions which had. so long 

agitated the Brahminical mind. He could not fail to see that neither 

the Vedas, nor the institutioQ.I they supported, could stand long if the 

Nyaya and Sinkbya were to direct the Indian intellect. Barren specu­

lations, he thought, had been abundantly indulged. Topics, categories, 

and principles had been suffiliently discussed. What was the result? 

They had introduced ~me technical terms, and taught some contro­

versial tactics ; but they gave little or no assistance in the discovery 

of the truth which those terms and tactics were intended to 

guard. • • • • • He commenced his MmaaniCS with the enunciation of 

Duty, the only topio he had to propound .••.• IC Jaimini had carried 

out his proposal of considering the uature of duty in a truly philo­

sophical spirit, he might have greatly contributed to the improvem~nt 

of the Indian mind •.••• Had Jaimini laboured in a similar way to 

strengthen those moral principles which the Almighty had implari.ted 

in the· human mind, he might have met with a success honourable to 

himselC and beneficial to the nation ; but a. 118rvile adherence to the 

Vedio ritual had unfitted his mind for such speculations. Jaimini had 

no other idea of duty than as an injunctitm of tM Sruti ; and that 

apart from any notion of its Inspirer, or his Will. We have seen pre­

viously how Kapila could admit the Vodu as an authority, without a 

Supreme Intelligence to inspire it. We obaene a similar anomaly in 

Jaimini. He urges the coDBideration of DU'l'l', without caring for any 

to wbotn it may be dtU. He contends Cor the authorized Veda without 

an aullaoriur, for a law without a la111giwr, a revelation without a 
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Gon .••.• To say that Dharma (duty) signifies an injunction of the 

Veda, can only be intelligible in the sense of its involving the will of 

the AuTHOR of tl1e Veda. Jaimini, however, has said nothing as to ita 

AuTHoB, nor while talking of ita eternity, as Sabda, or the word, haf 

he made mention of any co-eternal Intelligence uttering or revealing it. 

His Sutras are so vague on this point, and on the existence and 

providence of God, that, for anything which may be adduced to the 

~ntrary, he may be called a 1econa Kapil a, maintaining the c-uthority 

of the Veda without admitting His existence, without whom no com­

position can be produced to be inspired. • . • • That the Mimbs& 

of Jaimini met with no success in settling the questions so long 

controverted is no marvel. •••• (p. 80.) Vyaaa, the well-known 

compiler of the Vedas, accordingly put forth a second dccithr, the 

Uttara Minulnsd, or VedAnta, in which the old pantheistic doctrine of 

the Upanishads was reproduced. Not to give an uncertain sound like 

Jaimini on such a cardinal point in theology as the existence o{ a .. 
Supreme Intelligence, the Creator and Goven1or of the Universe, he 

propounded that as the most prominent, and the only great, idea per­

vading his system. But if there can be no mistake as to the idea of a 

GOD in his doctrine, it is neutralized, if not nullified, by the identity of 

that God with everything else-with the whole visible world. He 

inculcates the existence of one 1ols euenu, manifesting or producing 

itself in the fonn of the universe before our eyes. If Brahma is the 

efficient cause or creator of the world, he is also ita ~&~bltanu, as the 

gold is of the bracelet. This identity of the universe with God pre­

cludes the idea of duty on the part of the creation towards the Creator 

quite as eft'ectuaUy as does Jaimini's theory .•••• The dootrine 

which Vyi.aa brought to light from the depths of the Veda, is no other 

than the teaching of the Upanishad, that this universe is Gocl-tbat 

·the thinp made and their Maker are ideat.ical-tbat the bUIDID aoal il 
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one !'nd the same with the Divine spirit. The doctrine is held in two 

difFerent ways. One way is the Pariuama Vada, which, acknowledging 

the reality or the visible universe while it identifies it with God, pro­

nounces it to be a formation or development or Himself. The other is 

the Vivarta Vdda,- which, maintaining that the one eternal essence, 

Brahma, manifests himself in various illusory forms, denies the real 

existence or any substance which is not God, and holds the visible 

world to be a mere shadow or Maya, such as the reflections of the sun 

and moon in water ...••. All ideas of duty and responsibility are 

openly repudiated in the Vedantism of Vyasa. The human soul and 

the Divine 811irit being identico.l, how can there be an obligation on 

the part or the one to ~be other? How or whom can one mind or 

despise? ' Here,' says Sankars, • there is no admission of even a smell 

of works.' Good manners and good works are, however, declared to be 

tueful for the attainment or true knowledge." 

We have made this long quotation from: the interesting work of Mr. 

Banerjea, not only because it contains the nucleus of the ideas developed, 

explained, and illustrated in his" Dialogues," but because we are "not 

aware that any writer berore him has ever attempted to gh•e so con­

tinuous and graphic a sketch of the origin and sequence of the ''arious 

portions of Hindu philosophy as is presented here in the foregoing 

extracts. But we should fail in doing j01tice to him did we not add to 

them at once the views he takes of the authority of the Veda. After 

having reruted the arguments or several writers who contend for the 

omniscience and the eternity of the Veda, he asks (p. 486): 

" What can the Vedas poBBibly be in the conception of Brabminical 

philosophers? Not the word of God, not a revelation of His will­

such as is needed for our guidance under bewildering circumstances, 

but aomethil•g which, certain of them aftirm, mechanically iasued from 
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Brabma, like smoke from burning fuel ; something which, others 

declare, was educed from the elements ; something which, others again 

tell us, is eternal and independent of a cause. But what that thing is 

it is impossible to gather from them, unless it be a charm or talisman. 

They talk of it as articulate sound ; but what is articulate sound with· 

out a sounder or utterer? and they all identify it with Rich, Yajus, 

Biman, and Atharvan. Singularly enough they know nothing about 

the date or circumstances of these compositions. . . • . Agaiu I ask, 

what are the Vedas ? In the Satapatha Brai.hmana it is said : " He 

(Prajapati) brooded, &c. over i.e. [infused warmth into] these three 

worlds. From them, thus brooded over, three lights wero produced­

fire, this which purifies (i.e. pavtma, or the air), and the sun, He 

brooded over these three lights. From them so brooded over, the three 

seeds were produced." , . . . What were these ptoductions? Mere 

sounds, or writings on paper or palm-leaf? In either case hO\v could 

they be generated by brooding over fire and the sun,? •..• The 

Chhai.ndogya and Munu speak in a similar way of the origin of the 

Vedas. Kullulta Bho.tta, in explanation of the difficulty we have stated, 

says : " The same Vedas which existed in the previous mundane em 

(Ko.lpa) were preserved in the memory of the omniscient Brahma, who 

was one with the Supremo Spirit. It was those same Vedii.S that, in 

the beginning of the present Kalpa, he drew forth from fire, air, and 

the sun ; and this dogma, which is foumled upon the Veda, is not to be 

questioned ; for the Veda says : " The Rigveda comes from fire, the 

Yajurveda from the sun." .... Manu adds: " ProJapati also mill{ed 

out of the three Vedas the letters a, u, m, together with the words 

bhur, bhuvar, and svar.' . . .. What in the no.me of common sense 

is the meaning of all this ?" 

And after having quoted and criticised some other theoriee of the 
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origin of the V edaa, Mr. Banerjea winds up with the followiDg words 

(p. 4~7): 

"The assertion of Jaimini that the Rich, Yajus, S&man, and 

Athanan contain the primitive revelation, is not proved. No one knows 

-when, where, or by whom, these four works were written, and conse­

quently no one can pretend that they are a record of the primeval 

eound. On the contrary, a critical examination of their contents dil­

prot7a their authority. As to the argument that the Vedas must have 

· proceeded from the divinity, because no human author can be shown to 

ha'fe produced it, it is not of mu6h validity. If a stranger, or a man 

brought up aa a foundling, came to you, and uo one was able to give 

you an account .of his paternity, you would not surely conclude that 

he wu coeval with the creation. And there is nothing in the general 

acope o{ the Vedas to justify the conclusion that they were renaled in 

the beginning. It is impossible to fancy what edification our first 

parents could derive from .mere praises at the Sun, Moon, and Fire. 

If historical narrative were entirely excluded, the residuum would ·be 

mere invoeations of the elements, and a fcn'V ceremonial injunctions." 

Thai the reverend Hindu professor has not failed to RUpport the 

'fiewa we have here adduced with his own arguments, and that be 

availed himself of his knowledge of the mind of his conntlymen to 

impart to them a far greater power of pemuaaion thAn they might have 

obtained at the bands of a European theologian, it is but justice to 

atate. In omitting, therefore, to quote kindred 'fiewa and. sentiments 

from the " Rational Refutation " of Mr. Ntlakautha Sistrt, we do not 

mean to withhold our acknowledgment of the able and cle.,.er m&DJUII' 

in whiob this author also endeavoured to lay bare the weam- of 

BiDdu philoaophy and the ei'IVIII of the aotaal llinda areecL The 
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remarks we intend to offer apply to both of them, .indeed to the whole 

cla.<1s of those zealous men who expect to solve the religious difficulties 

of India by refuting the conclusions of Hindu philosophy, and by 

denouncing the assumed sacredness of the Vedic writings. 

\Ve must begin, then, with asking them how it happens that some 

notions they entertain of those philosophies difFer so materially from 

those expressed by80 many other HindllS of ancient and modern times. 

According to the ·sketch we have quoted, Kapila, 1he originator of tho 

SO.nkhya philosophy, " went the length of denying outright the t~xistenco 

of the Deity." Kanada, who started the Vaiseshika, "does not seem 

to have entertained the idea of a self-existent Supreme Intelligence 

creating the world." Jaimini, the author of tho Mimansa, " may be 

called a second Kapila, maintaining the authority of the Veda, without 

the existence of Him, without whom no composition ean be pronounced 

to be inspired." Yet :Mr. Bllllerjea himself, as we have seen, tells us 

that Patanjali, the author of the Yoga philosophy, "rectified" the 

system ef Kapila " by inculcating the existence of Iswara, or God." 

It would perhaps have been more correct had he said that Patanjali, by 

way of completing, added some chapters of his own to the Sankhya­

Sdtras of Kapila, and that both works were intended by him to form in 

reality only one; 80 much 80, that in our best existing manuscripts-­

and if we are not mistaken in the very commentary itself which 

Patanjali wrote on his own doctrine-each of the four chapters of his 

treatise calls itself part of the Sli.nkhya-Pravachana, which is the title 

of Kapila'a work. Here we must ask, then, those who speak of tho 

" godless " doctrine of Kapil&, how it was posaible, at any time, and 

Wider any circumstances, to look upon the theistic Patanjali as the 

completer, or even, as Mr. Daneljea calls him, the~ rectifier of Kapila? 

Was theism ever a cap which by being put upon atheism completed or 

ev8D •• rectiJled " it into theistic respectability? Dicl it not strike Ml'. 
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Banerjea, when passing his judgment on the SAnkhya doctrine, that 

had it been what he believes it to be, no theistic philosopher or theo­

logian would ever have thought of attaching his tenets to it ? and had 

he done so, that no one, however unskilled in philosophical speculation, 

would ever have looked upon him as the maintainer of a Deity? Yet 

the fact is undeniable, that all India calls Patanjali-and rightly so­

••seswara," or the believer in a God. Mr. Banerjea, it is true, con .. 

fesses to find an exact correspondence between Patanjali's definition 

of God and K"apila's definition of soul; but when he met with this con­

cordance, did it never occur to him that there must have been some­

thing in the Siitras of Kapila to justify a tllSistic writer to complete 

and rectify it in his owu way? So much is certain, at any rate, that 

the mode in which Mr. BaneJjea and Mr, Nilakantha Sistrt view the 

doctrinll of Kapila would never explain the fact of a system acknow· 

ledged by all Hindu writers to be a theistical one, having become the 

appendix, nay, part and parcel of the Sankhya Pn.vacbana. 

Defo1·e we explain the reasons \vhich stem to us to have misled the 

judgment of the learned Hindus who descanted on the atheism. of 

Kapila, it will not be superfluous to advert to the incousistenc:ies implied 

by the other charges preferred against Knnada and Jaimini. B.oth of 

them arc likewise declared not to bo.ve entertained the idea of a creator. 

But Kaniida's system, as Mr. BancJjea, and indeed ,.n authors engaged 

in mattent of Hindu philosophy admit, is considered a branch of the 

Nyaya," and that this system is essentially theistical, is a fact which, 

we believe, requires no proof, since it has never been controverted 

before. But we confess that of all assertions"the strangest appears to 

us to be that which turns Jaimini into au atheist. His work, the 

Purva-1\Iimii.nsii., is chiefly engaged in solving doubtful questions con· 

coming the ritual service of ancient India. These services maiDly 

consist in a series of prayers addressed to, and oblations or cm:moniea 
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perfonned in honour of, fire, sun, Indra, the Aswins, and other beings, 

real or imaginary, which engroBBed the pious imagination of the ancient 

Hindus, and were looked upon by them either as gods or as personifi­

cations of tho supreme soul. Should we then not be fairly surprised 

when wo are told that an author who regulated these ritual acts, denied 

the existence of a God ? Might we not sooner expect to fi.nd him 

saddled with a superfluity of that in which he is represented to us to 

be utterly deficient ? That the Purdnas and writel'B hostile to the 

Purva·l\limansd, indulged in accusations of this kind, cnnnot concern 

those who have no other object than that of ascertaining the real 

character of these philosophies. 

The truth is, that the ingenious theory which Mr. Baneljea con­

ceived of the rise and progress of Hindu philosophy, and his desire of 

filling up the historical blank by a plausible and interesting narrative 

betrayed him into overlooking the facts as they will present themselves 

to the mind of evory one not biassed in favour of conclusions foreign 

to the suluect-matter itself. We quite admit that neither Kapila, nor 

Kanada, nor Jaimini, nay, we will in fairness add, Gotama, satisfy us 

on the nature of God-we quite admit that they leave us as much in 

do.rkneas respecting Him as any philosophy, but for the simple reason 

that they meant to be systems of philosophy and not of theology. 

Even Mr. Banerjea allo\vs one of the drumatis per11onCB of his Dialogues 

to say that an author has the tight of choosing his own subject. And 

should not the Hindu framel'B of philosophy have been allowed to 

confine their research to the investigation of things which they thought 

were within the domain of human understanding-without soaring too 

high into regions probably deemed too lofty by them for human 

thought? In stating at once that the NyAya, Va.iseshika, Sankhya, 

and in some measure the Pdna-MimAnsA are intended to be philo­

sophies, that the Vedanta is thl!)logr, and the mysticism of the Yoga 
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a dreamy speculation, partly theological and partly physical-we have 

explained .the antagonism which existed between these Darsanas 

&eltrally, for it existed at all periods when philosophy and theology 

contested each other's rights to the human mind. The theologian who 

does not care for disquisitions on the atomic theory, or for speculations 

on matter, syllogism, and language, will epurn the Nyaya, Vaiseshika, 

and Sankhya, and ridicule the researches into the eternity of sound; 

he will find his consolation in the mystical definitions given of God by 

the Vedanta, and in the prospect held out to him by the asceticism of 

the Yoga, to free himself from all fetters of thought and common sense. 

The philosopher, on the other hand, will have more earthly longings 

and interests; he will study with more satisfaction the state of physical 

and linguistic science at the time of Gotama, Kanada, and Kapila­

wbose system, 'Vie may, in passing, remark, became the scienti6o 

foundation of Hindu medicine-than the exalted dQctrine of Vyli.sa and 

Patanjali-so edifying because so incomprehensible, 

This is, in the shortest compass, the hi&tory of the ancient philosophy 

and theology of India. To confound both is to do injury to bo~, and 

injustice too. Whether Kapila's, Gotama's, and Kanilda's interest in 

mundane matters were stronger than that of Vyilsa and P-jali, 

because they stood nearer than th818 to the time of the oldest Upani­

shads which satisfied theological curiosity; again, whether Vyisa and 

Patanjali were more eager to inculcate their notions of God, than to 

inquire into the nature of matter and the human mind, because the 

reaearchea of the Nyi.ya and Sinkhya were diverting too much the national 

mind from the mysterious doctrine of the Upanishads, we have of course 

DO me&nl of deciding. It may be that the sequence of the system• 

took place in the order in which Mr. Banerjea so graphically desoribea 

it; though we hold that the Jaimini Slitras, in their oldest form, were 

the oldeet of all, because, strictly apeakins, they are uither philo. 
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sophical nor theological, and though we hold that Patanjali's Yoga 

marks the transition from the oldest VedAnta to its more modern typt~. 

But whichever of these views be right, there is obviously a vast 

difference between unilerstanding that a philosopher does not choose to 

enter into a discussion on the nature of God, and asserting that he 

denies His existence outright. That philcsophy may jump frum the 

premise of not knowing to tho conclusion of Jeuying, thero is cvitlence 

enough in the history of philosophy, both in ancient and mod.crn times ; 

but we maintai.n that the charge of atheism, le\'elled against these 

Hindu systems, is not justified; and we quite conceive therefore that, in 

spite of the little satisfaction they may afford to the theologian, Hindu 

antiquity could rank them amongst those Darso.nas which aro not 

antagonistic to the Vedic creed. 

This is as little the place to enter into tho merits or demerits of the 

philosophical theories of ancient or medimvo.l India, aa it was the oltirct 

of the learned Hindus whose works we are speaking of, to sol\'e the 

many problems suggested by th.3 writings of their ancestors. We havo 

followed them thus far, because a chru:ge of atheism ngaiust some of the 

most valned productions of their 1iteratura i.r.voh'Cd a similar ·~harge 

against the numerous class of those of their cow1frymen who, we 

understand, are still adherents o£ tht~ tenets of the Nyii.yr. 1md H:inl<hyR 

philosophies. But though Wil regret that 11pnee and orportunity do not 

permit us to say more here on a question Sl' vital for a proper under­

standing of the Hindu mind, we must drnw doser to the practic!U end 

for which the Dialogues as well as the Rational Rafutation hsvo made 

their contribution to modern researches on Hindu religion and philo­

sophy. 

We observed before that the creed of the learned and enlightened 

portion of the Hindus is oasentially founded on the doctrine of the 

Vedanta philosophy, which they hold to be the truest exponent of th(l 
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1pirit of the Vedas, more especially in the sense which Sank&ra. their 

greatest Vedanta theologian, elicited from the Sdtras of Vyisa 

Dwaipi,yana. The Vedanta is not concerned in the logical laws of the 

human mind, nor do ita theories on the development of the world 

possess any,· scientific interest alter the discussions of the Sankhya and 

Nyaya, with whioh. _they agree to a certain extent. Ita chief object is 

to explain the nature of God, His mode of creating the world, and the 

relation between both. It teaches the existence of one Supreme Deing, 

that this Being is the efficient and substantial cause of all things, and 

"that the universe, therefore, is neceRsarily co-substantial with Him" 

(or rather with It). For a scientific appreciation of the gradual 

development of this doctrine •. it is necesaary to distinguish between the 

Sdtras of Vyasa, the commentary of Bankara, and the more recent 

treatises which may be called the modem Vedanta. But though 

Mr. Danerjea, with much learning and accuracy, points out the 

difference which exists between these various periods of the Vedanta, 

we nevertheless coincide with the view implied by Dr. Ballantyne's 

observations in his translation of the V edai.ntaaara, that this difference 

does not amount to a schism between the modern and the old doctrine. 

but that the tenet, for instance, of the illusory existence of the -.,orld, 

taugbt by the modem Vedanta, is merely an evolution of the tenet of 

the older doctrine, which maintains that the world is real, but a 

product of ignorance. For the popular understanding of this doctrine, 

it is sufficient to adduce the words of Mr. Nllakantha Bietri, which, 

supported by original texts, summarize it in this Wllf :-

" • Brahma is true, the world is false ; the aoal il Brahi:n& himself, 

and nothing other.' As expanded ILDa expounded by the adYOOates of 

the Vedanta, this quotation imports u follows :-Brahma alone-a 

spirit; e886ntially eUatent, intelligence, uad joy; void of all qualities 

and of all acts, in whom there il no aoDBGi0118D•, IIUCh u ia denoted 
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by • 1,' • thou,' and • it,' who apprehend11 no person, or thing, nor ia 

apprehended of any : who is neither paniscient nor omniscient, neither 

parvipotent nor omnipotent: who has neither beginning nor end; 

immutable and indefectible-is the true entity. All besides himself, 

the entire universe, is fal_se, that is to say, is nothing whatsoever. 

Neither has it ever existed, nor does it now exist, nor will it exist at 

any time future; and the soul is one with Brahma. Such is the 

doctrine of the Ved:i.nta regarding the true state of existence ; and it 

is denominated non-dualistic, as rejectin'k the notion of any second true 

entity." (p. 176.) 

It may seem surprising, at a first glance, that the professors of a 

' creed so sublime and so meek, should not only have carried on hotter 

: discussions on its merits than the adherents of the other schools of 

philosophy did on the tl'uth of their theories, but also that they should 

now be denounced by their own count17men in terms far stronger than 

those bestowed by them on the other Darsanas. 

But on reO.ection we shall find the one and the other perfectly 

obvious. No discussion is more likely to grow warm and passionate 

than one in which both disputants know nothing, and can know nothing, 

of the subject of the debate, but are trying bard to persuade each other 

of the correctness of their views. We humbly submit that a definition 

of the Creator of the World, and an explanation of the mode in which 

he created it, is a subject of thiB kind. It is an innate desire of the 

human mind to know everything, and u long as human nature remains 

the some, it is certain that man will not desist from the attempt to 

penetrate mysteries for ever cloeed to him. We shall always have, 

therefore, some kind of V edinta philosophy, uad we shall alwaya llao 

enjoy the satisf'action of meeting with clever men who will explain to 111 

that we know no more by it than we did before. But lrlr. Nllabntha 

Sli.stai and Profeaaor Banerjea want to y1rove far more. They infer lrom 
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the doctrine of the V ed&nta, not only that its Brahma is a 11 non­

entity'' or 11 no-thing," and Vedi.ntism therefore atheism in di'lguise, 

but that it is 11 a libel on God," and ''a source of immorality." 

Now, in spite of the moat careful attention we have paid to the 

arguments of the two learned Hindu Professors, we mUBt entirely 

demur to the conclusion they have arrived at. Neither the Sdtras, nor 

Sankara's commentary, nor the VedAnta treatises which a western 

btrbo.rio.o may have tho good luck of understanding, would suggest to 

him the views or the accusatious contained in the foregoing wordu. 

All we find is that the Vedli.ota is the s1o1blimest moohinery set into 

motion by oriental thought, with the result of proving once more that 

the human mind is incapable of understanding God. All the epithets 

lavished by the Vedanta on Bmhma simply show, that one may exhaust 

the whole vocaJ,ula.ry of human speech without finding a single word 

which will enlighten us on what Ho is. But it is likewise clear that 

the Vedantista felt the most ardent desire to describe the greatness of 

God-a greatness so great that it overwhelmed their intellect, and ulti· 

mately left it destitute of oll thought. There is not the slightest cause 

to find fault with tho confession at which they arrive. That "Brahma 

is incomprehensible," "beyond thought," is the burden of all their 

son~after they have displayed the minutest description of what lle 

is. That He is nirguna, or void of qualities, is another of their 

admissions, apparently striUlge, after the endless enumel'lltion they give 

of his attributes. But jUBt as after ita unsuccessful attempt of 

"thinking" o£ Brahm&, the Vedanta owns that "Brahma cannot be 

thought of," it arrives at the result. that whatever qualities it may 

predicate of Him, He has no qualities, be they material or spiritual, in 

the sense suggested by this word. In short, we neither believe that 

the Vecldnta in calling Brahma " void of qualities," means to declare 

God a nonentity, nor can we agree with a distinguished European 
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scholar who presses nirguna so hard that it yields the sense of an 

"immaterial" God. The Brahma of the Vedanta presents itself as the 

God whom tho pious aro certain to understand at the outset, and whom 

they end in finding "inoomprehensible.'' Hence, Ho is "puro entity," 

"pure thought," "pure felicity," which words in reality do not explain 

anything; hence, He bas the qualities of "omniscience, freedom, self­

existence," and so forth, which dPscription in reality merely reveals an 

utter vagueness of thought, without conveying any idea of quality at all. 

It is neither our fault nor that of tho Vedanta, wLon we say that it has 

not accomplished an UnPQBBibility; but it is fair to admit that it bas 

brought on itself the obloquy of the philosopher, by saying so much 

while telling nothing, alHl that of the thtJologian, by confossing to 

nothing, after having said so much. 

A charge of immorality, however, is a far differoot thing from a 

charge of ignorance. If the deduction advnnc~tl by Professor Danerjca, 

that the Vedanta doctrine strilws at tho root of duty, were founded on 

fact, the controversy be entered-' upon with the most enlightened portion 

of his countrymen would indeed I!Ca:.;o to be one of literary consequence 

only. 

"If you say the universe is of the same substance with God," be 

makes Satyakama argue, towards the end of the Dialogues (p. 300), 

" and that the soul is identical with tho Supreme Being in the strict 

sense of the term (excluding the figurative souses of sampat, &c.) then 

you must either unduly exalt the world or grossly degrade the divinity. 

In either case you strike at tho root of Dharma, or duty. You cannot, 

with any fairness or consistency, impose upon persons duties which on 

your own theory are impossibilities. Whether you acknowledge the 

universe to be God, or deny the existence of everything that is not 

Drabma, you can have no law, no ethics, 110 discipline.'" The reply 

given to this syllogism by tho suond interlocutor is as follows: "We 
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allow that a man in a state of ignorance is boood bylaws, rules, and 

duties." Whereupon the first returns to the charse: "You allow that 

which your better sense contradicts ; you hold that in truth there can 

be neither law nor lawgiver. The bolder spirits among you glory in 

denying injooctiooa or prohibitions." 

We do not know who these bolder spirits are, whom Mr. BaneJjea 

is alluding to, but we do know that they are not to be found 

amongst the authorities of the Vedanta writers. We have, then, his 

own confession, that experience does not bear out the conclusion which, 

he says, mwe result from 4 belief in tlie Vedinta tenets, or we are 

almost afraid to conclude, ougJ,t to result from it, if the working of the 

Vedanta "·ere left at his discretion and will. For, aocording to him, 

it is the b1UW sense or the Vedantists which contradicts their moral 

practice, the latter being an in·consistency. That a doctrine, possibly 

good, may, through perveraion or misunderstanding, bocome the source 

o!evil, is sufficiently shown by the political and religious history or 

mankind ; but that a doctrine eSBent.Wly wrong and practised in ita 

wroll({Dess, should, out or· sheer incon11istency, bear good and. moral 

results, is a novelty we had yet to learn. 

But though fully aware or the weak parts of the V edainta, wo are 

ipa~ the neceBBity of elucidating the moral and ethical greatnesa of 

this system, for this task has been fulfilled by t. western system of 

philosophy which occupies a foremost rank amongst the philosophies of 

all natiooa and ages, and which is so exact a representation of the ideu 

of the Vedinta, that we might have suspected its founder to have 

borrowed the fundamental principles of his system from the Hindld, 

did his biography not satisfy us that he was wholly unacquainted with 

their doctrines. From this philosophy the Ved&otiats might leam 

what their philosophy really is, ~ u Aristotle would have l&icl, 

ud what it might have beoome, had it been ltripped of all iu 001-
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mogonio vagariea, which, however, do not aft'eot itl.vital part. We mean 

the philosophy of Spinou, a man whose very liCe is a picture of tb.1.t 

moral purity and intellectual indifference to the transitory charms of 

this world, which is the constant longing of the true V edi.uta 

philosopher. 

That the philosophy of a scholar who lived two hundred years ago 

must possess a value dift'ere.nt from that of a philosophy of ancient 

India requires no remark : but comparing the fundamental ideas of 

both we should have no difficulty in proving that, had Bpinoza been a 

Hindu, his system would in all _probability mark a last phase of the 

Vedanta philosophy. 

Without showing that the charges preferred by Mr. Banerjea and 

Mr. Nilakantha Si.stri against the Vedanta have been repeatedly 

levelled against the philosophy of SpiMza, we content ourselves with 

quoting a few critical observations on his system which will perhaps 

best dispose of the cry of aU1eism, pantheism, and immorality raised 

against the system of Vyi.aa. They are taken from the works of one 

of the greatest philosophers of our time, of one who WlUI by no means 

an adherent of Spinoza's philosophy. In hia histoey of philosophy, 

Hegel says :-

" Spinoziem is reproached with being atheism ; for God and the 

world being one, an.d undividtd, Bpinoza makes nature God, or God 

nature, eo that God disappears and nature alone remains. Yet Bpinoza 

on the contrary does not oppou God to nature, but thinking to 

existence: and God is the unity, the absolute aubatance, in which the 

world disappears. The adversaries of Bpiaoza .. ume the air of being 

very much concemed about God, but in reality they ue mach concemed 

about what is perishable, about their own ~elv•. • • • • • • Atheism 

is declaring arbitrariaau, ftDity, the tr&Diitori11111 of the world to be 
8 
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the highest plinciple. Such is not Spinoza's principle. According to 

him God is the only substance ; nature is merely modolity. Spinozism 

is therefore akoamim,, • . . . • Those who charge him with atheism 

maintain the reverse of that which is true ; there is too much of God 

in his system. ' If God (they may say) is the identity of spirit and 

nature, nature-the. human individual, is God.' Quite right; but they 

forget that in God they have ceased to exist independently. They can 

never forget that they are nothing. It follows, therefore, that those 

who traduce Bpinoza in this way, do not mean to preserve God, but 

that which is perishable, the world. They are offended at the world 

not being allowed to be a substance. They are offended at their own 

aDnihilation. . . • 

"Spinozo. says: 1 01,lr happiness auJ. freP.dom consist in constant and 

eternol Jovo of God;' . • • • ' the moro man comprehends the nature 

of God an•lloves God, the leF.s he is under the inftuence of evil passions 

and the less he fears death." Spinoza. demands to this end that man 

should acquire the true mode of compreh~nsion ; he wants him to view 

everything sub rpecie rzteni-i, in absolutely adequate notions; viz., in 

God. Man should refer everything to God, God being one in ;ul. 
Thus Spinozism is akosmism. Thcru nrc no morals more pure ;and 

more ~evated thaD those enjoined by Spinoza; for he wants human 

action to be regulated merely by dhine truth. , •...• 1 All ideas 

are true, inasmuch as they are referred 1:o God.' " 

We have quoted enough to convince the learned Hindus that every 

one of Spino:.sa's sentences might be supposed to have been literally 

borrowed from the system they chargo with degrading God and 

elevating tho world. Thoy will perceive that one of the greatest 

thinkef!l of our age judged differently from them on the morality of 

a system which compels man to view everything in the light of God. 
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Since the philosophical systems which called forth the foregoiug 

remarks, appeal for the soundness of their doctrine to the theological 

treatises called Upanishads, which are looked upon by many ancicut 

writers as part of the'Vedas, and since these, in their turn, are believed 

to be inspired by the deity, Mr. Banerjea reviews the arguments 

brought forward by Jaimini, Vyasa, Gotama, Saukara, and other Hindu 

divines, for the purpose of estalilishing the authority of the Veda on 

the ground of its divine authorship, aud shows that they cannot bear 

the test of logical reasoning. As the Vedas have not been revealed 

to us, and as we could have no hope of becoming Brahmins e,·en if we 

"sunendered our private judgment " in favour of them, we might have 

fully enjoyed that mental pleasure which is alw~~oys derived from sound­

ness of logic and readiness of wit, had we not found tha.t the whole 

controversial journey of the learned Hindu was merc!ly undertaken to 

end in the haven of another revelatiou. We must confess, therefore, 

the disappointment we have felt. It is a political ma:~im of consti· 

tutional bodies, a maxim ncquil·ed by dint of long experience and pro­

served with the utmost care, not to allow the name of tho sovereign to 

be d1·awn into politieal debate. For nationa hs.ve learnt that it is 

unwise to saddle the sovereign whom they want to make inviolable, 

with errors and shortcomings that may belong to the acts of his 

ministers. But though the political animal seems to be capable of an 

increase in wisdom, the religious man evidently remains stationary. 

Thousands of yeara have engraved their religious experience in the 

annals of history, religion bas succeeded religion, the followers of ea.cb 

have invariably maintained theirs to have come ·from above, and con­

troveraialists have mutually picked the most damaging holes in their 

respective revelationa. Prude11ce aloue, une might have BU}Jposed, 

would at last have taught theologians not to expose the God whom they 

adore to the cba.nce of being held responsible for those errora which our 



86 THE RELIGIOUS DIFFIOULTIEB OF INDIA. 

neighboun are alwaya so much keeqer than oureelves in disco-.ering. 

Kings whom natione might it they pleased make answerable, are raised 

beyond the reach of responsibility : but God, whom no one cau make 

reeponaible, is constantly dragged down by the theolotiaa iato his 

little debate. If Jaimini and his ancient co-religioJlists e&t up an 

elaborate defence of the tlirim authonbip of their Veda, we may excuse 

them at least for want of that experience which we now possess; we 

may allege in their fa-.our also that they maintained the inspiration of 

their sacred books, not against other inspirations, but against unbelief. 

But Mr. Baner,jea is not satisfied with merely enlightening his country· 

men on the fact that Brahma did not write or dictate, or brood the 

Veda, he must on his part step forward, not only with a superior 

religious work, but with one inspired by God. Were we nQt deeply 

convinced that he is in earnest, we should have really thought that he 

was hitting hard at the pretence of the Vedic inspiration, merely in 

order to arm his countrymen with the most logical weapons against all 

the arguments which may be. adduced for the inspiration of the Bible. 

For his attack on the Hindu theories is so wonderfully strong, and his 

defence of the Hiblical revelation so wonderfully weak, that a Hindu 

b7 comparing both sides will probablJ' feel farther oft than ever ·from 

embraci~g the particular revelation which he recommends. Or does be 

seriously mean that he can grind the intellect of his nation, blade-like, 

sharp. on the Vedic and obtuse on the Biblical side ? Did he not 

become aware, were it only by criticising the religion of his anceston, 

that, just as fire and water require an inte"ening substance to become 

harmleas to one another, reason and faith can coexist only on the con­

dition that a proper consciousness of the limits of the human intellect 

is powerful enough to bind them over to keep the peace ? Did his 

method of destropng the Brahminioal faith in the diTine inspiration 

of V edaa not prove to bia aatiaf'action that this inte"ening power 
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being withdrawn, eithet reason eYaporatee faith, or faith utinguilbea 
reason r 

We are far from being dispoeed to enter here into a disoussion of 

that portion of Mr. Banerjea'a Dialogues in which he attempts to prow 

to his countrymen the divine inspiration of the Old and New Testament, 

and, on this score, to recommend it to them as the source of their 

future creed. But we cannot refrain f'rom a remark which he has 

forced upon us. WhoeYer reads for a first time the evidence he brings 

forward in favour of the inspiration of the Scriptures will necessarily 

think that his statements concerning the creation of the world, the 

prophecies, miracles, and so on, are incontrovertible and uncontroverted 

facts. It would never occur to such a reader that there existed a very 

\"oluminous, very learned, and also a very pious dcacription of works 

amongst them, in which not a single argument of Ms. Banerjea's has 

been left uuobjected to. He would never dream that the subject which 

the learned Hindu lays before his eountrymen with an air, and no 

doubt with a conviction, of utter finality, is to ·the minds of a large 

class of Christi&DB, to say the least, as doubtful as pcssible, and as 

unsettled as any question can be. We cannot approve, therefore, of 

the silence he hu kept on this momentous point ; for any one who is 

asked to exchange his creed for another has a right to know all the 

particulars of the bargain be is desired to make ; and his acquisition 

will most likely prove a very undesirable one if be should find hereafter 

that the knowledge afforded him was exceedingly incomplete. Mr. 

Baneljea might have refuted, of course, if he could, all the chargee 

preferred against the inspiration of the Bible, and shown that their 

e:~treme similarity to the charge• be preferred against the inspiration of 

the Vedas is purely apparent or accidental; .but it is certain that in 

dealing with thil part of his subject as be has done, he has failed both 

in justice to his couatrymen md in prudence u reprda the cauee he 

defends. 



88 THE RELIGIOUS DIFFICULTIES OF INDIA. 

We will give aD instanco or two of the method which Mr. BaneJjea 

adopted in persuading the Hindus of the inspiration of the Scriptures, 

after he had exerted all his enc!'gy, and availed himself o( all his scholar­

ship, to sharpen their logical powers for the dissection of tht~ir l'hilo­

aophical theories and their notions <•f God. 

One of the most delicate poin~ in the Old Testament, it is well 

known amongst western theologians, is the account given there of the 

act and· process of creation. Science has proved that the latter is 

contrary to facts; and theological writers who perceive the inexpediency 

of allegorizing, or the danger of equi\•ocating, hnve generally the dis­

cretion: to say as little about the matter as possible, especililly in con­

nexion with the topic of inspiration. For as the production of the 

universe out of nothing is, to say the least, incomprehensible by human 

reason, while its ueation out of pre-existing matter is a position not 

countenanced by the Dible, the. ablest writers generally agree to be 

silent on the subject, and to avow that they do not understand how the 

world was called into ~tence. But Satyakai.ma, who had triumphantly 

disposed of the Saukhya and Vedanta doctrine, expreases hin:aaelf to 

Agamika on this subject aa follows (p. 11) :-

;, As regards the external universe, the Bible tell a us '.In . the begin· 

ning God created the heavens and the earth,' thus showing that the 

Nyaya, Sankhya, and Vedant were all right and all wrong. They 

rishtly apprehended the truth, aa regarded their opposition to each 

other's systems. The Vedant waa right in ita protest apinat the 

etemal atoma of the one, and the unintelligent creatiYe prtrkriti of the 

other; and the Nyiya and Sankhya were equally right on their part in 

iDYeighing against the doctrine of the world's identity with God. But 

they were all wrong in regard to the~ positiYe doctrin81-:-the Nyi;ya 

in ita theoi'J or eternal atoms, the Siakhya in that or oreati.Ye PiUriti, 
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aud the Vedant in its denial of a duality of substance. The univene 

is neither an illusion nor self-formed, but was called into being out o£ 

nothing by the one only, Eternal, and Supreme Intelligence, the author 

of all things in heaven and in earth." 

And Agamika, who has nothing to say on the " nothing," may well 

become speechless when he is further told that " all p~rple;r;lng dijfo­

CtJltiu cer• thus clear.d." 

Another weak point which, in the interest of their faith, is generally 

surrendered by the most leanted, and, we repeat it, by the most pious, 

writers of Biblical disquisitions, as evidence for the inspiration of the 

Bible, is the question of prophecies aud miracles. It is one of the 

strongest weapons in the armory of Mr. Banerjea. And after he baa 

ridiculed the idea of the U panishada-a supposed portion of the V edu 

-being invoked by the Brahminieal. believer in testimony for the 

authority of the V edas-aince, as Siyana says, " not even a dexterous 

man can ride on his own shoulders "-he makes 8atyaki.ma explain 

to Agamika the mystery of the Trinity in the following manner 

(p. IS!l2) :-

"lThe Christian religion speaks) not of three Gods nor a plurality 

of Gods, but a plurality of persons in the unity of the Godhead. This 

doctrine you can find no brrcat difficulty in acknowledging, (1) because 

it is inculcated in the Bible which, as we have seen before, is attested 

by miracles and prophecies : aud (2) because the Brahminical si.straa 

themselves bear some confirmatory testimony to its truth. (Agamika 

asks, • bow,' and is told), the Brahminical siatras speak of a triad of 

divinities, Brahm a, Vishnu, and Bive.. They apeak of it, 88' OM form 

au liar• god.J. They tell us that. they are mystically united in One 

Supreme Being. But the doctrine appea.n incongruo1141, and quite out 
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of place in their aystem. The goda are frequently represented. not as 

dirfore•.•t person&.l manifestations of the same Godhead ought to be, but 

as impure cho.ractera and antagonistic godlt, wrangling and fighting with 

one another. Sira fights and punishes Brahm&, and Vishnu humble& 

Siva. The votaries of Vishnu anathematize those of Siva, and the 

votarie:i of Siva anathematize those of Vishnu. And all three are, 

again, Jll'Onouneed to be transient and perishable. The doctrine 

represer;t.a an idea which is quite foreign to the Brabminical~tystem, 

and we can only unravel the mystery by supposing it to be a relic of 

some primitive revelation, of which a distorted tradition bad probably 

reached our ancestors." 

Here Mr. Banerjea himself allowa Agamika, in reply, to exclaim, 

· " These appear te be strange and novel views of things." And we 

cannot but join with Agamika most heartily in his astonishment, 

though we might have wished he had known a little n1ore of the triad 

Brahm&, Vishnu and Sita, to be spared · the confeuion which he sub· 

joins, that he u certainly cannot gainsay them." 

There is another serious .perplexity into which our learned, authors 

mUit be . aware that they will throw even those Hindus who may be 

clever enough to overcome all these difficulties, but it has as little been 

removed by them as indeed any diffir.ulty whioh beaeta the solution of 

the religious problem in India. 'fheir· object, 811 we have seen, is to 

persuade their countrymen to embrace the Christian religion ; but they 

have neither explained to them what the Christian religion is, nor 

where it may be found. Any Hindu who follows the deductions of 

.Mr. Banerjea would simply infer that there is but one Christian 

religion, which a devout student of the Bible might easily acquire from 

a perusal of this 8IICI'8d book. Let him. d811C8Dd, however, from the 

region of abstftction into that of nalitf, and he will eoon diacover the 
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endlftss variety of opinions which may be founded on the apparently so 

intelligible scriptural text, and .be will soon learn that so far from tbW 

being a mere possibility, hundreds of creeds have sprung up from this 

same scriptural soil, every one of which claims to be in exclusive 

possession of true Christianity. And if he be disposed to investigate 

historically the mutual relation of all these creeds, he will find that 

their difference is so essential that it was strong enough to perpetuate 

the moat inveterate animosities, and to result in wars the like of which 

cannot be traced in the history of any other creed. 

We ba,·e no desire to enlarge upon this theme, for we have said 

enough to explain 11·by we hold the solution proposed by Mr. Banerjea 

to be an impossibility. When the Royal proclamation combined with a 

professien of ita reliance in the truth of Christianity, a solemn injuno· 

tion of toleration for the religions of India, its wisdom, by expressing 

the result of matured experience and profound thought, sho\ved itself 

fur superior to the zeal, however well intentioned, which believes that 

human happiness oan be fashianed according to one mould. Attempts 

of conversion are too frequently made without examining the limits 

within which they are possible, and the result in which their momentary 

aucceaa may end. If a man derives his religious views from his own 

individual information, or from sources which are void of authoritative 

influence, he may yield them to the views which are of a higher range 

without rausin8' injury to the rlbbler port of himself. But if the creed 

ol an individual is founded on texts held sacred and authoritative, it is 

a national creed : and no individual can abandon it without aevering 

himaelflrom the national stem : no nation can surrender it without 

laying the ue to its own root. For a religion b&~~ed on texts believed 

acred, embodies the whole .history of the nation which profeaees it; it 

is the ehorteat abbreviation of all that ennobles the nation's mind, is 

moet dear to ita memory, 1Dd moet -otial to ita life. No religion 
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has better illustrated this truth than the religion founded on the Bible. 

It could be, and was, successfully introduced amongst all nations which 

possessed no texts supposed to be divinely inspired, and therefore of 

general authority, and whenever a nation possessing merely the 

semblance of such a text, adopted it, it thereby decreed its own end. 

The ~mans and Greeks when becoming Christians, ceased to be the 

continuation of the classical Romans and Greeks, in history, in litera­

ture, in character. Their political importance, based on the conditions 

of their past, was brought to a close, and they had to grow into another 

nationality. Christianity itself is not one single form of religion, for 

the character of. the nations which adopted it compelled it to become 

English, or German, or Russian, or ltaliun, or any other Christianity 

as the case may be; each so different from the other, that only con­

ventional politenees can comprise these various and historical forms 

under ouc common name. JJut the condition under which this religion 

introduced itself into the countries of Europe, was always t.he absence 

of a book ascribed to divine authorship ... When Mr. Banetjea speaks 

ofthe Jews, he has chosen an exact counter instance which goes. far to 

prove that even a people without land, without any history whic~, since 

they are scattered over the world, con be called their own, -'-that a 

people exposed to all the horrors of persecution and all the allurements 

of seduction, did not, and does not, espouse that very religion which 

exercises the most powerful intluence on its actual destinies, and which 

it even supports and favours amongst those who profess it. 'l'he Jews 

do not become Christians simply because they believe that their Testa­

ment is a sacred book. 

But the charm which apparently inheres in that word is by no means 

a mysterious one. There was and there is no book considered sacred, 

unless it contains a stock of that which the nobler part of human nature, 

everywhere and at all times, acknowledges to be good. It is quito im-
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material whether this stock is more developed or less, as long as it is 

capable of development; for at different periods new branches will' 

proceed from the same stem, and they will enjoy the same reputation of 

divine origin as the old stock. When 'Mr. Banerjea discovers that the 

Hindu Triad resembles the Christian Trinity, his trover may cause the 

hair of some good Christians to stand on end, but it nevertheless shows 

that whoever requires a belief in the Trinity, mRy even as a Brahminical 

believer gather it from his own sacred texts. And that the Vedas con­

tain sentiments aud injunctious as elevated and conducive to the moral 

excellence of man as the Bible itself, we migl1t lean1 from the testimony 

of Mr. Banerjea's Dialogues themselves. He alleges, it is true, that 

Vedic passages of this kind are sometimes not unalloyed with state­

ments and descriptions which may impair their exRl.ted quality. But 

be would have been less hard on the Vedas, had be lmown that there 

have been many writers who from a feeling of hostility as great towards 

the BiLle, as his is for the Vedic inspiration, have culled from the 

scriptural texts, narratives and injunctions which Mr. Dnnerjea would 

be the last to recommend as typical for that which in our age we define 

as good, moral, or sublime. l'he Hm111a bird is described by the Hindu 

11oets as possessing the faculty of separ.ating milk from water. A 

sacred text, whatever it be, requires a just man to },e such a Hansa; 

but it requit"os him also to be the Rausa of the Upanishads, which 

being the sun, would be able to discover that all those objectionable 

passages in tho Vedas or ir• the Dible were never meant, when they 

were written, to imply those conclusions whwh now the Christian may 

tum atJainst the one and the Brahmin against the other. 

We have ·been carried, however, with these remarks to the point 

where we cannot shrink from expressing the views which we entertain 

of the duties of the BrahiDiniCiil Hindus of our duys. We need not 

emphasize more than we have already done, that we reject as unwise 
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and unpractical any attempt to persuade th~m to become Christians or 

tit adopt the Biblical Scriptlll'88 as their spiritual code. We want them 

to become a nation worthy of their ancestors and worthy of the great 

r6le, which in ancient times they have aoted in the history of the 

human race, and we are satisfied that they cannot regain that position 

by breaking the springs of their liio, and by exchanging their own 

religious uncertainty for that of any othr creed. It ia necessary, 

however, to this end, that they should relllise the condition in wlaich 

they are. We need not prove to them that t.be minds of the enlightened 

portion of their nation are wholly estranged from the sectarian worship 

as it is practised now, but we could satisfy them that they are utterly 

remiss in examining where the root of the evil lies. Every Brah· 

minical believer, if asked, will tell us tllat the mode of his worship is 

founded on the Yedas. He refen us, it is true, occasioDII.lly to the 

Purii.nas and Tantrqs,·but l>e himself admits that these works have no 

authoritative power unle1111 they can prove that the tenets they contain 

are drawn from the Vedic SOI1J'C8, TJ:ais proof is never offered. On 

the other band, a rem~nt work, which, from the impartial spirit in which 

it ia composed, and from the vast Ieaming on which it rests, cannot too 

strongly be recommended to tht'l Brahmin, we mean the O~gi~ 

Sanekrit Texts of l\fr. Muir. enables us to .eay that ita conteilts may 

enlighten the· Hindu worahipper on the real relation. between the 

principal gods of hie Pantheon and the Vedic belief. 

The pivot, then, on which all religious queetij)!ll of India turn, is 

and remains-the Veda. PhilORophen and non-pbUoaopbera, Vi3bn~ita 

and Sivaita, all echo the word Veda: and we mus~ once more therefore 

raise the question, What i11 the Veda? sinte the answer we have to give 

to it-though here n.eoessarily uusatiafectof1 and incomplete-may 

induce the learucd Hindus to consider whether it may contribute to a 

10lution or their religious diftlcultieJ or not. We have quoted above 
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the short definition which Mr. Banerjea gives in his Dialogues of what 

is usually .meant by Veda. It is, aa he says, a collection ot " Mantrue 

and Brihmauas. The former may generally be considered devotional, 

the latter ceremonial and dogmatic." It is likewise understood now to 

embrace four distinct works, each called Veda, and each posl!essing ita 

own Mantras and Brahmanas, Yiz., the Rig-Veda, the Yajur-Veda, the 

Sam a-Veda, and the Atharva-Veda : and the term Veda ia ultimately 

applied to the Upanishads which are appendices, 11.8 it were, to each of 

these Vedas respectively, and contain "explanatioua of tho nature of 

God, the creation of the world, and other matter, which for brevity sake 

may be called theological or theosophical. Thus the Brahmin who 

speaks of his Vedic religion, means the religion founded ou Mantras, 

Brai.hmana.s, and Upanishads of these Vedas. This creed, however, ia 

binding on his conscience only because the Veda wu inSJJired by the 

deity, and existed from eternity ; and that such was the case he bolda 

on the statements and arguments of his oldest divines. No Brahmin 

will dispute therefore the condusion which follows from these premises, 

that no tenet or worship would be obligatory on him, which is founded 

on other works than the Veda, or on passages which cannot be referred 

to it. Thus, we may adduce, for argument's sake, that though the 

standard works on medicine, music, and archery are also styled Veclaa 

(Ayur-Ved11, Gandbarva-Veda, and Dhanur-Veda), no Hindu would 

dream of looking upon them as sacred records, although they belli' thia 

venerable name. 

Yet here we have to advert to important inconsistencies. One of 

the four Vedas, now called canonical, the AtbiU'va-Veda, wu wholly 

unknown to the oldest Hindu divines, probably even to Manu ; they 

merely apeak of the ·• threefold knowledge," riz., the Rig-, Yajar-, aDd 

Sima-Veda. It is obvious therefore, that the At.hana-Veda need not 

be bindins on uy Hincba, for it 0111not b&Te uieted from eternitJ, In 
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the sense of their own writers. And the fate of this Yeda is, as a con· 

~equence, necessarily shared in by the Upanishads attached to it. But 

there is no neceesity, indeed, to si.ngle out so prominently the Upani· 

shads of this Veda, for, to the best of our know ledge, there is no ancient 

authority which ever ascribes any Upanishad to di·vine authorship. 

These treatises doubtless are looked upon with the greatest reverence 

and awe•: they arc held to be the truest exponents of Vedic thousht; 

they are, in short, the standard works of Hindu theology ; but just as 

little as any of the six philosophies is invated by the native mind with 

superhuman authority, as little are the Upanishads ever placed on the 

same level with the .Mantro.s and Brahmanas. Nor can we stop here. 

The Yajur- or Ceremonial Veda, emphatically so called, sunives now 

in two different recensions, the one called Black and the other Whit~. 

There is an ugly legend concerning the origin of this division; but 

whatever be its worth, it clearly proves that the Black Veda is older 

than the White, and the researches of a recent work-wbiah might 

have added other evidence to that giveJt by it-have shown that the 

White recension of this Veda did not yet exist at the time of the 

grammarian PAnini. Certain it is that the oldest writers on 'the 

MimD.nsa-the system of philosophy which, as we have seen, is; con­

sidere~ so eminently orthodox-take no notice of it. No impartial 

Brahmin can therefore deny that also the White Yajur-Veda need not, 

unless he pleases, be binding on him. 'But is there no evidence at all 

that. even in the remaining portions of these Vedas, some portions 

cannot have existed from eternity? In the excellent work we have 

already mentioned, Mr. Muir has quoted several instances which show 

that the Rishis or " seers" of the 1\IantrBS now and then confess not to 
have received their hymns from above, but to have •.• made" or, llll the 

tes.t Aye, to have "fabricated" them; moreover, that other Rishis 

speak of " old" aud "new" Rig-V e4a hymns, thus pointing to a 
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succession in time which, a.t any rate, does not bespeak the eternity of 

the "new" hymns. In short, however orthodox a Hindu may be, ht 

must bow to the fact that the sacr«~d canon of his Veda was not at all 

times the same. Assuming portions of it to be older than eternity, 

the evidence tendered by some of his greatest authorities tells him in 

the plainest manner that some portions at least have a beginning in 

time, and worse than that, have been written by mortal men. Which 

of these portions belong to i.htJ former and which to the latter category, 

it is not for us to decide, even if the day of Vedic chronology had 

already dawned on Sanskrit philology. :~!'or not only do we holU ihat. 

for their own religious purposes, the Hindus themselves must t.cttle thia 

point, but also that this \·ery chronological uncertainty is providential 

fur their own good. Jews and Christians had not a little to Ruffer from 

the-inconvenient fact that the canon of their Scriptures wa.s settled at 
so early a date as to preclude the possibility of adapting them at later 

periods by a process of elimination to the progress of more enlighumcd 

ages. The Brahminical 1Iiud•18 are better off in this respect than our­

selves. That which is deplorable from u ficicntific point of view, may 

become a boon to them if viewed in a religious light. .Let them decid.1 

therefore, according to their own knowledgu and requirements, and with 

the assistance of the results alrflady obtained by wet>tcru researches, 

which portion of their Veda dates from eteruity, or, to spoalt in our own 

language, may be held by them to be canonical and binding on their 

conscience, and which not. But let t.hem not try to settle so 

momentous a question privately and individually, for sw:h a COUI'Bfl 

would likely end in no more than a literary controversy. 'fhe history of 

other religious communities points out tho modo which they may advan­

tageously adopt. Buddhists and Christians settled their difficulties in 

synods or councils, composed of their most leiU"ned and influential men, 

and such counci1.s met as often as religious problems bad become so 
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. serious or troublesome 88 to require a· solution by common consent. If 

· the Hindus followed their example, they would not only remove interior 

disorders which exist in. their religious body, but by forming a cason of 

sacred texts, eaaentially Vedic, prove to the world at large that they may 

poaaees one containing doctrines and sentiments 88 good, moral, and 

elevated aa that of any existing creed. 

We do not anticipate that such a result can be obtained at once. The 

·question of representation in such a council might, for instance, be a 

preliminary problem fraught with much diftit:ulty, which they would 

have to solve first. But we bold thai. it may be taken up with much 

probability of succe88, seeing that the aualogooa problem within the 

sphere of the politieal representation of India seems to progress towards 

a solution by means of the energy displayed by their utive aesociations. 

But, whatever these difficulties for the moment be, let tho end be 

kept constantly in their mind, and let it be gradually approached by tho 

formation, for thil· purpo11, of learned societies in the difFerent Presi· 

dencies, with the ·fiew of co~munica!Dng with one another on their 

religiooa views, and gradu&l.ly extending their spiritual influence over 

the whole nation. Dy doing so they would also pay a debt to their 

~cestors, which the7 have been sad!y remiss in discharging for centuries 

back. As orthodox Hindus they are aware that the sons inherit the 

property of their fathera only on the condition of their fulfilling the 

ancestral rite&. The modern Hindus ~laim the spiritual inheritance of 

their ancestral lore ; but with a few honourable t~XceptioDB they haTe 

dilcontinued that sacriJlce, the performance of whiob alone would entitle 

them to this inheritance, the aacriJice which they call themselves "the 

siCI'i8ce iu honour of Brahma," that is to say, the study of their own 

aDOient literature-('" adhyayanam brahmayaJnah "J-a atud7 which not 

oD17 their olclest lawgiter, bat also the Obbi.ndogy.Upaniabad, calls one 

of the three ohief daties of man. So alondor iDdoed is tho &broad b7 
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which the remembrance and the knowledge of their own sacred works is 

suspended in the minds of the present generation, that they may well" 

compare it to the blades of gross by which, in one of the legends of 

their Mahabh&rata, the manes of the poor Rishis Yii.yavaras were 

suspended in a cave, trembling for fear of falling into eternal perdition, 

through the remissness of Jaratkaru, their undutiful son. But this 

legend may teach them also that it is never too late to avert even an 

imminent danger by a prop~r consciousness of what e\·ery individual 

of a nation owes to his forefathers and to himStJlf. We need not 

describe to them tho deplorable condition into which-if we except a 

few principal colleges--the study of S1mskrit, their sacred language, 

and of Sanskrit literature, has been allo\fOd to fall through their own 

fault, It is impossible to calculate the immensl3 Joss which their 

liteJ;&ture has suffered through the indifference with which it has been 

treated by them for centuries. A vast number of their most celebrated 

works are. probably lost beyond recovery ; and had it not been for the 

exertions of English scholars this loss would be greater still than it is 

n~w. The sense of their religious duty, to which they have become 

roused by the enlightened portion of their own community and tho 

judgment pronounced on them by the profesaors of other creed11, we 

hope will now be strong enough to convince them that it is time to 

remove this stain from their national dignity. They should take 

energetic steps to save from destruction all that bears testimony to their 

intellectual greatness: the] should collect all over India the remnants 

of their ancient, and the products of their modem, literature ; they 

should found libraries, seats of learning, and museums, to show to the 

world at large that by reapecting themselves they have a claim to the 

respect o! others. Synods are the means by which their religious 

diftlcultiea may be settled; but synods tbemeelvea caunot properl1 do 

their work uull:ll8 they an supported by that culture of the mind which 

bespeaks the vitality of a u.tion. 

' 
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•rsa beginning· of the year 1862 was marked by an oecurrenoe of gnat 

importlzice in the social and religioui histol'f of India. Little notice · 

was taken of it by the European press, and, to supcricial obaenatfmh 

it has floated away on the current of contemporar;y e•enta. We will 
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briefly recall it to the memory of our readers. In a native newspaper, 

TIY Satya. Prakaao., that is, " the Light of Troth," published at 

Bombay, there appeared, on the ~lat October, 1860, an editorial 

article headed " The ·Primitive Religion of the Hindus, and the present 

Heterodox Opinions." It began with stating that the Puranas and other 

sacred works of the Hindus predict the rise of false religions and 

heresies in the Kaliyuga, or the present mundane age, which according 

to Hindu theory dates from 3101 B.c.; it then went on to relate that 

the religien of the- Vallabhi.cha.ryas is one of these heresies, and wound 

up by emphatically calling on the Maharajas or high priests of that sect 

to desist from the propagation of their faith until they bad renounced 

the gross immoralities countenanced or directly inculcated \ly it. 

The sect in question, we may remark, was founded by a Brahmin, 

Vishnu-Swamin, but derives its name from its prblcipal teacber and 

saint, Vallabh&o1lli.rya (or the spiritual teacher Vallabha), who was 

supposed to be an incarnation of the god Vishnu. and lived towards the 

end of the 16th and the begianing of the 16th century of our era. Ita 

doctrinal tenets are a fantastical mixture of pantheism and mysticism, 

and its worship is that of Krishna, one of the incarnations of the god 

Vishnu, particularly in his juvenile forms, and commemorating his 

amorous sports with the cowherdesses amongst whom he passed the 

earlier stage of his earthly career. There is this remarkable feature, 

however, about this sect, as compared with other Hindu sects based on 

Brahminical tradition-that its teachers, rejecting abstemiousness as 

not conducive to sanctity, enjoin the worship of the Deity, not by 

means of mortification, or an austere ritual, but by indulging in the 

pleasures of society and the enjoyment of the world. 

The membera of this sect are very numerous and opulent, the 

merchants and banken, especially those from Gl\iarat and Malva, 

belongiog to it. Their temples and illtablishments are scattered all 
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over India, and their spiritual chiefs are the supposed descendants of 

V allabha, veneration being paid to them, not on account of their 

learning or piety, but for their family connexion with that arch-saint of 

the sect.• 

One of their actual chiefs-now styled Mahi.rlijas-the MaharaJas 

Jadunathjee Brizrattanjee of Bombay, fe'lt highly incensed at the article 

we have alluded to. The respectable jeurnal in which it was contained 

had imparted io it more than the ordinary weight of a controversial 

production of the native press, and the name and position of its author, 

Karsandi.ss Mooljee, renowned amongst his countrymen for hia un­

daunted zeal in the cause of their social and religious reform, bad 

impresaed on it the atamp of purity of motive and a strong presump­

tion of trustwort:hineas. Had the Maharaja vented bia indignation by 

aasembling the JQembers of the caste to which the \vriter of the article 

belonged, and had he made them excommunicate the obnoxioua reformer 

-as with hia social and spiritual influence he could doubtless have 

done-it is more than probable that the world at large would have heard 

nothing of the actual state of this V allabhicbi.rya creed, and that native 

apathy-in this case, as in others-would have Ilttle heeded the appeal 

made to their better selves. But the Mahll.r&Ja acted otherwise, and · 

India, we hope, will have to thank him for the course he took. He sued. 

the writer of the article in the Supreme Court of Bombay for having 

" caused to be printed and published a false, scandalous, malicious, 

infamous, and defamatory hbel " ou the religion of hia sect in general, 

and on the conduct and character of the Maharajas in particular. 

Hence ensued a spectacle which is unique in the history of India. An 

English tribunal had to decide whether the charges made by the editor of 

the 8atys Prt~luita were founded in fact and justifiable on public grounds, 

It was nominally a queation whether Mr. Karsandi.aa Mooljee wu a 

libeller anli hould be ·mulcted in the amount of IIOOOZ., _the damages · 

• See II. II. Willoa'a Worb, 1'ol f., p. 118, £ 
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laid, but in reality, whether the actual religion of the Vallabbli.cbarya 

sect ordained those immoral practices which the defeudant had impute" 

to it, and whether it was, or was not, in keeping with the spirit of the 

ancient Hindu faith, "one of the different ways," as was alleged in 

favour of it, "into which the courses of the Vedas and Puranas have 

diverged, just as some one goes from the gates of the fort to proceed to 

"\Yalkeshwar and some OT'.o to Byculla." 

The Spirit of History seems to have bad one of his turbulent fits of 

impatience and weariness. He must have grown tired at the slow 

pace of reforming benevolence and antiquarian research ; for, as we see, 

he suddenly called upon Justice to engrave with her sword on the 

skull of a religious community that which science with her }JOn bad not 

yet been able to write into its intelligence. 

The task of Justice was, we must ackuowledge, well performed by 

her substantially acquitting the defendant in the suit: her·verdict is 

r.ecorded in the elaborate and lucid judgment of Sir Matthew Sausse 

and Sir Joseph Arnould, and it henceforward belongs to the annal11 of 

the judicial history of India. But though twenty-four days of a rigidly 

scrutinizing trial is no mean amount of time to be allotted &o the settle­

ment of a legal point, though the light thrown by it on the social and 

moral condition of a large and interesting portion of the Hindu com­

munity will advance our knowledge of modem India, we cannot share 

in the sanguine hope of those who entertain tho belief that this trial 

bas materially advanced the solution of the problem of the religions 

future of India. That the facts disclosed by it may become a stimulus 

to rouse the activity of the indolent, and to impress every thinking 

Hindu with a sense of his personal duty towards his nation at large, 

we are willing to admit; but we do not believe that it will bring us 

nearer the desired end, unleas the real question at isaue in the trial 

and its true importance be fully undentoocl by the followers of the 

Slatru. 
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That importance does not lie in the startling disclosu1·es which the 

world has received concerning the doctrinal immoralities of the ptesent 

V allabhach&rya sect and its leading priests. Disclosures like these 

need as little surprise us as attract our attention on behalf of their 

novelty. Every one, however slightly acquainted with the history of 

religions in genc1·al, knows that there is no religious stem without its 

parasitical priesthood sucking its sap, if allowed to cling to its bark. 

Who will denounce Christianity because Mormonism has sprung from 

its soil? or who will question the morality of its tenets, because, so 

recently as twenty-seven years ago there existed, at Konigsberg, in 

Pruuia, the sect of the Muckers, which held its conventicles for the 

procreation of a oew Messiah, and, though yielding nothing in mysticism 

ind lewdness to the sect of the Vallabh.8.cbaryll8, was so highly respect­

able aa to count SJnongst its members some of the first families of the 

laud? 

To lay stress on aberrations of this kind would be unjust aa well aa 

uwiae. But the very comparisons we hue alleged involve the point 

on ,hicb we mwt lay stress. Mormonism must bide its profligacy in 

the deserts of .A:merica, and a few Prussian police constables proved 

strong enough, with the applause of the good people of Konigsberg, to 

check the new Messiah in his career of incarnations. 

The Vallabhaclul.ryu. creed, ho"evcr, continues to flourish all over 

India, and to feed, we believe, its fourscore of saints; no professor of 

it is looked upon by a Hindu 118 a heretic, with whom it is not per­

missible to associate ; no Brahmin ceases to be one, though he eat the 

dust of the feet of the Mahd.riija. Do, then, the Hindus really believe 

that this creed is a true Hindu creed ? Or--since there is no neces­

sity for singling out this special sect from among numerous others, the 

practices of which would startle us as much. as those of the followei'B of 

Vallabha-do the Hindus really aaaume that all these aects are health7 
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branches of their otigiual religious stock? and, as to all appearance, 

their reply is in the affirmative,-on what grounds does the assuror 

tion rest? 

Some 11.nswers to those questions bare been given by" The Mahimlja 

Libel Case;" and because this case, if stripped of its specialities and 

personalities, is in reality no other than the caso of Hinduism itself as 

it now stands, we will once more cast our eyes on it. 

The defendant in that trial had charged the sect qf the Mu.hli.raija.'l 

and their chiefs-to use his own words-with "perpetrating such 

shamelessness, subtilty, immodesty, ra!!cality, and deceit," as ha\"e 

never been JWrpetrated by other sectaries ; and, convim~cd that the 

committal of such acts could not be countenanC('d by the true Hindu 

faith, he accordingly stigma.tised the persullSion of the Vallalbhii.chalryas 

as a "sham, a delusion, and 11 heresy," The pla1iutilf, on the other 

band, stoutly denied ever having been " guilty of heterodox opinions iu 

matters connected with his religion, or or the offences or im11ropcr 

conduct imputed to him." 

The denial, we may see at onr~. does not moet tl1e charge. ~'er, 

sup110!!ing the life of the 1\Iabllrii.ja ha•l beuu as spotless as one coniJ 

desire, it does not follow from his wordt~ that ho had nbst11.iued frJm 

licentious acts, ber.ar,.e his religion dccln.rcd t.l1em to be 11inful ; lltlt', if 
his religit)n enjoined or encouraged such n.cts, docs it uct:e~;snrily follow 

that it rnu;,t be a heterodox: faith ; sinr.e, fur aught we know, it mi:;ht 

derive its tenets frou1 the old Knd authoritative Brahmanic sout'Cl'. It 

is true that by his evidcucc the defendant fully proved that ac:t.-t of the 

groi!Stlst iwmomlity werB not only committed by the Mabiui'\ia .. ~. but 

co•nmittcd by them with the full knowle1lge and CI)ODi\•o.uce of theil' 

followP.rs ; it is likewise true that he pro\·ed that " the l't.Jalui.nl.ju.s are 

considered by theit· followers u.s incarnations of the god Krishna," that 

" their managers gh·e the sectaries water to drink in which tho 
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.Maharaja bad bathed;" and that "drinking the nectar of the feet, 

awinging, rubbing, and bathing the body with oils, or eating the dust 

on whlllh they have walked, are not practised towards the Gurus of 

other ftlC.ts." But evidence like this obviously does no more than 

establish the fact, that such customs are the actual practices of a parti­

cular sect and of certain individuals professing to ~ their high priests 

and chiefs. It will induce no one to charge the faith of these people 

with inculcating these practices, or to say whether they are or are not 

in harmony with the ancient religion of the Hindus, tho supposed 

foundation of all present creeds, unless further evidence be produced to 

that effect from the sacred works of both. 

What means, then, did the defendant and the plaintiff possess, the 

one to denounce the heresy of the Mahi.raija sect, the other to vindicate 

its orthodoxy? 

The text-books of the sect are the works of ita principal teacher, 

Vallabha; they are all written in Sanskrit; and a leading commentary 

on one of these works, by Gokulnir.th, a gramLion of Vallabha, is like­

wise written in Sanskrit. Some of these works are translated in the' 

Brij-Dhtitlhli. language; bu~ as the .Maharaja ''ery properly ob~neci 

these versions have authority ao far only as they exactly render the 

original ; and, for himself, he seemed to acorn the idea of reading his 

sacred books in such versions at all. That the groundworks of the 

aucit:nt Hindu Caith are likewise written in the BUCred language of 

India, and some in that archaic form of Sanskrit, which differs in many 

respects from the Sanskrit of the classical literature, it is almost need· 

]et;A to say ; but it may perhaps not be superfluous to add that several ol 
those worka-tbu Vedas, for instance-and the principal Purlnas, are 

not arceS&ibJe to a Hindu escept in that language, since no tranalation 

nf th•lln ell.istll in euy of the vemiCillar tongues. 

NCtw, as tu ~b. Kut"Saudllss, the &pirited editor of &he Bombay 
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journal, who in this noteworthy case courageoualy staked his property, 

and probably his personal liberty, who lu&d to brave not only the 

obloquy of his countrymen, but an organised conspiracy-what JJes he 

say a.s to his trustiest weapon, this Sanskrit tongue, when he enters the 

arena to struggle for the restoration of the pure ancient re1igion of 

India? He frankly and honestly confesses that he hns no knowledgo 

whatever of it. He does his best to supply that defect by resorting to 

& young native who seems to have a smattering c;f it, and provides him 

with the translation of a passage of tho commentary of Gokuluii.th: 

but beyond the rellult of this trifling assistance, given only for the 

purposes of his dt,fence, his a~ce1·taining the outb01itutivtt sense of o 

Sanskrit work does not go. He had taken up the cause of religious 

reform, because he bad heard, and felt convinced, that tho ancient 

Hindu creed must be pure, and different therefore, from tho unclean 

shape in which it is paraded before his eyes: but it had never occurred 

to him, when appealing to the Ved~&S, that the Vedas could not talk to 

him unless ho mastered the language in which they were oompoecd. 

And the Maluiraja? When we quote the words of one of the ,judges, 

who said-" That the plaint.ifT has allowed his personal interests to 

overcome his respect for truth while on his oath in the court," and 

those of the other judge, "·ho declared " the oath of the plaintiff AB 

utterly valueless," and " the whole framework of his evidence as con· 

ceived in a spirit of hypocn·isy and falsehood," -we may be Rpared tho 

neceasity of scrutinizing tbe knowledge of which be makes profe88ion 

in regard to the original works of his own and tht~ ancient Hindu faith. 

Yet some of his own statements are, nevertheless, too curious not to 

deserve a passing notice. Sanskrit, he says, on one OCX'Uion, he 

knows 11 for the most part ;'' and on anotbei , he owns ttiti lae 11 kno~ 
more of Sanskrit now than he did before the libel." In his plea he 

clusee the •• aacred boob of the Hiudua'' as, first the Purinu, then 
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the Vedas and Shastras ; but, when cross-examin1)d, he can ueither give 

the names of the four Vedas, nor had he any idea whatever as to the 

number of that part of them called the Bni.hmauas. He hilS heard the 

name of the Bmhma-vaivarta Purana, but he bas not read it. His opinion 

was that if the Shastras allowed it, remarriages of widows might talte 

place, but not otherwise. Ho had seen no authority in tho Shastrns for 

remarriages, but personally he had no objection thereto ; in his sed, 

indeed, remarriages took place, and he did not prohibit them. He 

likewise informed the court of a fact which as yet rests on no other 

authority than his own-viz., that the name of the god K1·ishna occurs 

in a portion of the Vedas. Of the other :Maharilj1LS he cannot say 

whether a few only can read Sanskrit ; but the witness most friendly 

to him did not hesitate to say that " the plaintiff was an exception 

amongst them, the rest being ignorant persons.'' 

We have shown enough, we think, of the scholarship of these high 

priests and preceptors of the Vallablui.chai.rya sect. Yet, though the 

specimen of saints introduced to us by this trial is perhaps merely an 

illustration of the adago that there is but one step from the sublime to . 

the ridiculous, we cannot conceal from ourselves the reality that that 

step may ~e an extremely unpleasant one. 

In tbu worst da.)'s of Roman Catholicism, when the multitude pro­

fessing that religion was steeped in ignorance and its worship was no 

better than idolatry, there was still a consideraLle po1·tion of its priest­

hood fully acquainted with the text-book of Christianity. It was, no 

doubt, with its priests a question of policy whether their Rock should 

be admitted to the knowledge which they possessed, lind restored to a 

purer faith ; but that they bad the power to work that change is borne 

out by the history of Protestantism. Yet, without fear of contradiction, 

wu may assert that the vast majority of all Hindu priests are as igno­

rant of tho ancient faith of their nation as the Maharaja of Bombay; 
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nay, this Maharli.ja himself is not merely a fair average specimen of a 

Hindu priest, but his knowledge, however miserable, exceeds thnt of 

most priests of other Hindu sects. Amongst the hundred million and 

more who profess Brahmanism. there are perhaps a few thousands who 

moy be able to read an easy Sanskrit book; but tltose \'\'ho can master 

a philosophical or grammatical work are scarcely to be found except at 

the high seats of learning, such as .Benat·es, C11lcutta, and PoonR, ''"bile 

as to those who can understand a Vedic text, like the venerable nuthor 

of the great Cyclopmdia, Rnjli. RU.dhakdnt Deb, or the ]earned editor of 

one of the Vedas, Balm Hajendralnla :Mitro., or like the accomplishetl 

Dr. Bhau Dajee, a gentleman whom Sir Joseph Aruould describe11 RS 

" one who in learning, freedon1 ft'Om 11rejudice, and seneml superiority 

of mind, is among the foremost, if not tile foremost of the native citi:.r.ens 

of llombay,"-their number is indeed so infinitely small thnt it dis­

appears in the mnss of their co-religionists. 

And yet evecy Hindu, high or low, i11 eager to persuade himself, that 

his actual worship is founded on inspired texts : fot· he knows that it 

would be worthless unless it could trace its tenets to the " inspired" 

words of the Vedic hymns ; be clings to it becaw;e he is penetrated 

with an instincti,·e fceliug, that if he abandoned a religion based on the 

Vedas, he would abandon that which is dearest to a man, his nlltion~t.lity. 

It is this instinctive feeling alone tltat arms him against any uttempt 

at conversion ; for, even though th.J intelligent nati,·e may recognise 

the superiority of Christianity &'3 taught by the ~cw Testament over 

the sectarian worship practised by himself, yet, rather than profess a 

religion foreign to his instincts, habits. and nationality, he will console 

himself with the hope that he may one day p088Cs!J in his old faith. 

when restored, one as good and as pure ll8 any other faith. 

Whether that hope be justifiable or not is a question that admits or 

dift'ereilt answera, according to the mental and social condition of the 
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inquirer. But Hiudu and European mu!lt alike agree that a nation 

which r.annot examine and understand the foundation of its own exist­

ence, ill on the high road to the loss of that existence altogether. And 

because we are well aware that the intelligent portion of the present 

generation of Ir:dia has raised its political aspirations, and has the proud 

ambition of conquering for it.; country the same position which is occupied 

by the other ps.rt"''of tho British Empire, we must remind them that 

the first and most tfficacious means for attaiuing that end is boldly to 

attack the deplorable re!igious condition of their countrymen, and that 

this i~ to be done only by imparting to them a knowledge of their own 

Jiteraturo, and more espet•ially of those sacred works which mark the 

brightest epoch of their ·national lire. There are some amongst them, 

wo know, who consider the rt:ligious question as insignificant compared 

to the great politica\1 questions of the day, &nd who judge of the different 

forma ot their present v.·ol'ljhi}l by the standard which a celebrated his­

torian appliod to the vo.rious forms oC Paganism in ancient Rorne : that 

they are all alike soblima to tha vulgar, all alike useful to the p•1litician, 

and all alike rhiic·ulous to the philosoiJher. But these modern Hindu 

statesmen ljeem to ~orget the downfall of aucicmt Rome, and that maaSC's 

sunk in rolir:,ricu~ deg1-adation can never be<-.ome tbe political equals of 

those to whom t.h~ir sublime is tho ridicololl3. Nor must they imagine 

that tl-eir ia'fc)Ur~te appual to the argument fJf Sankar.icharya can avail 

in thi3SC cays. When that greBt refonner ar~d pbllosopher-proLably 

about " thoaljand y6lln ago-made his r.rn~aclll against the heresies then 

rampant 11ll ovt~r india, he is said t.D have himself established sE~veral 

sects, and to bea·s sanctioned th~ worship of any acknowledged deity, 

" for tho salLe of those who11e limited understandings rendered them 

inupable of comprehending and adoring the invisible Supreme Being." 

Hence tbey conclude, that if 10 staunch a defender of " a aole Cause 

and Supreme Ruler of the univme" couiclerecl the worship of Visha a 
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and Siva in its various forms compatible with the monotheistic doctrine 

he wa.q preaching to his countrymen, no oLjection need be taken to the 

present creed as answering the same ends. 

An appeal to authorities, instead of an argument, is in itself a con­

fession of defeat; but those wl1o are in the habit of using this allpeal as 

their argument do not seem to apprehend that it could be turned against 

them as one of the strongest condemnations of the practices which they 

palliate. Sankara, one of the most renowned and influential scholars 

of mediooval India, was himself one of the most zealous denounce~ of all 

worships if repugnant to the Vedas. Ilis aim was the propagation of a 

belief in one immaterial Cause. In his chief work, the Commentary on 

the text-book of the Vedtinta philosophy, ho endeavours to prove that 

the celestial beings named in the Vedic writings are but allegorical 

persouiti~11.tions of that Supreme Being, and in his Commentary on the 

Upauishuds he compare~:~ such gods even to demons, or foes of the human 

race. If tradition therefore be correct, that he tolerated the modern 

worship of Lhc sectarian gods,-for, let it be remembered, that it is only 

a vague tradition which ascribes that tolerution to him-it is obvious that 

thh.t ad10ission ou his part was, if not an act of weakness and inconsist· 

ency, at the belit an educational experiment, supposed by him to lead to 

the end which engrossed his mind. A tl1ousand years, o11e would think, 

are a sufficient space of time to prove the errur of Sankar&cbarya. The 

experiment bas had its test, and it bas lamentably failed. Another 

thousand years of a similar experiment, and we feel convinced that no 

B1·abmanical Hindu will then be found to whom it could be denounced 

as fallllcious and mischievous. 

But, let us ask what those writ.iugs are which the orthodox. Hindu is 

c:alltld upon by his creed to consider as in&pirecl, and what are those other 

works which in the course of time his priests have foisted as such on 

hia credulity? 
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The oldest trlldition is very precise in the answer it gives to the 6rst 

of these questions. So far from leaving it to the option of a believer to 

declare at will any book inspired, and so far from recognising any gifted 

individual who might at some future period pretend to receh·e inspirations 

from divine apparitions or intuitions, it bas carefully defined the person­

ages who alone had been favoured by the Deity, and the revelations they 

bad obtained. The former, it says, are the old Vedic Rishis or saints; 

and the latter are the hymns of the Rigveda, which, dating from eten1ity, 

were "8een" by them, and the number of which is one thousand and 

twenty-eight. Passing, then, oTer t11e doubts as to the genuine antiquity 

oE some of these hymns---and we could show that even the most orthodox 

authorities of India looked upon some as spurious-it is certain that 

the inspirecl writings of the Hindus do not exceed the limits of those 

one tbouso.nd and twenty-eight hymns. 

The Hindu priesthood, howe,·er, baa managed to demonstrate that 

one thousand and twenty-eight hymns mean in reality a very ponderous 

mass of divinely revealed works. " These hymns," it says to the people, 

"you must be aware, speak of ritual acts which are unintelligible to you, 

and they make allusion also to events, human and divine, which are 

shrouded in obscul'ity: hence you must admit that those works called 

Brahmancu,. which explain the origin and the proper performance of 

rites-wl1ich give illustrations of those evP.nts and legendary narratives, 

and which contain philosophical speculations to boot-are a necessary 

complement of the inspired Rigveda hymns. And," say the priests, 

"there are three other V edae besides the Rigveda, viz., the Y~ur-, Sam a• 

and A thana-Veda; but, as the contents of these Vedas," they continue, 

.. are bodily taken from the Rigveda, their inspiration can as little be 

gainsayed as that of these hymns themselves ; " and as the Bri.hmaua 

portion of these Vedas stands in the same relation to eMir hJIIUlio part 

u the coneaponding portion of the Bigveda ltaude to tbe hymns of the 
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latter, the Brahmins conclude that the inspired works of the Hindu 

religion are the hymns of the four Vedas and the Bri.hmana works 

attached to each of them. The theologian, moreover, adds :-" And 

because in the hymns, as well o.s in the Brli.hmanas, there are many 

hints of extreme mysteriousness-allusions to the production of the 

world, to the qualities of a supreme God, and to the nature of the human 

11oul-those works which contain the authoritative explanation of these 

mysteries, the Uptr·nillhad•, cannot be disconnected from the inspiration 

of the hymns and Brahmanas. 

Those who ha'e followed the course of the religious development of 

mankind in general will not feel surprised at this luxuriance of inspired 

texts: the instincts and tho history of a priesthood are o.like everywhere. 

One thousand aud twenty-eight hymns, of a few verses each, are 'but a 

poor livelihood for a fast-increasing number of holy and idle men: but 

expand these bymns into a host of \Yorks which even tho most diligent 

student could not mast e.- 10 less than several years; apply to their 

teaching the rule that the pupil must ne,·er study them from a manu· 

script, but receive them orally from his spiritual guide; make them the 

basis of a complicated ritual, which no one is a1lowed to perform without 

a host of p1iests, and handsome presents to each of them-aud what a 

bright perspective opens itself to a member of the Brahminical caste, 

and to those who follow in his track ! 

That the Drahmana portion of the Vedas, \Vhich i::1 entirely ritual and 

legendary, has no claim whatever to be considered by an orthodox Hindu 

as dating from eternity, like the hymns of the Rigveda, and aa super· 

naturally composed, reswts from the tradition to which we have referred: 

for, though the doctrine of their divine origin has been current in India 

for more than two thousand years, no Riahi has ever been mentioned 

ioto whom they were divinely inspired, except, perhaps, in the case of 

one, the Satapatha-Brihmana. But the eanctity of this very Brahman& 
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Willi so little acknowledged by common consent when it was composed, 

that it mnrks, on the contrary, a great schism in the ancient. religion of 

India; in fact, when compared with the hymns of the Rigveda, it is ao 

late that there is strong reason to surmise that it did not exist in Pii.nini's 

time. This grammarian himself, when teaching the names of some 

Bralhmanas, gives us rules for distinguishing between ancient and modem 

Bri.bmanllS; and even if, contrar; to the evidence supplied by him, a 

single one of those ancient Brahma.nas had come down to us, his rules 

would bear testimony to the fact that in his time the authors of those 

works Wt!ro not yet looked upon as inspired. A very learned w1iter on 

Sanskrit lit.erotnre. indeed, has ssf;erted, on th11 authority of tho11e rules, 

that the affix in which terminates tLe name of such ancient llrtihmauas 

as the Sail.llin, Karmandin, &c., is "a mark that the ll'!lme to whieh it 

is added ill that of an author cc.nsidcred as a Rishi, or iuspirP-d writer." 

But such is not the cas•}; for, Pti.uini, who distinguishe11 between works 

that were "sten" or arc inspired, bat ween work~ that wP.re "made" or 

composed, and works that we\"e "promulgated" or tlught, stateb in the 

clearest possible mnnner that those "ancient " Brahman!IR were not 

"aeen," but only "promulgated" by the pcn~ona.gcs after whom they . -
are named. 

Of the inapired charooter of tho Upaniiihads still les& need be said. 

It is, in lnd!~ ittielf, uphtld only either by thnse theologians who-like 

their commentator, the ct>lebr11ted S~>nkarli.charya, or the translator of 

Mrue of these t!Jeosophical works, tht'l late Ram M ohun Roy-endea­

voured to givo a stamp of sae.ro•lues~ to the Vedanta philosophy founded 

on them, or by thO&Il adherents af ather philosophical schools, which 

appeal for th~ truth of thbir axioms to pasaages from these works. At 

the time when the priMts had succeeded in laying down th~t law that 

instruction in sacred works could be imparted onl1 b7 them, and waa to 

he "heard," or orally received by the pupil from the teacher, the7 gave 
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currency to a term, "Smti''-" ho:aring"--irnplying by it that tho 

textR which the pupil heard from tlwir mouth were iuspirc•l works ; 

but in the early literature even this term comprises merely hymns and 

Bl'li.hmanas. It is only at a late period of Hinduil'lm that we meet with 

" Sruti" as applied also to the r p:mishad literature. 

Tho inspired nctworl• of the hpunic ponion of the throe Vctlas, cal1cd 

the Yajur-, Sama-, aud AtlJarvi\-Veda, is :t}lpanmtly closer dra.wn than 

that of the other writings just named: but. uow thut it is lai(l open hcforo 

the investigating mind of modern Europe nlltl India; now that the spl'll 

is brol\en which nuLde the s!ttdy of the V eJa consist of iutoun.ting its 

verses to the 111eloJy of the O!u·u, and mechanicnlly committing them 

to memory; now that Hutivo and European industry has given us in 

print not merely the obsl!uro wot tls of ti10 hymns, but also tho commen­

taries which lco.d us into their itlll~~r meaning, uo Hindu ca.u shrink from 

the duty of e~amiuins the gruuwls on wltich tho inspiration of these 

three Veda~:~ rests. 

He will probably not offer mu"ll resistance wbo>n ho i" aslt~d to reject 

that of the Atharva,·cdn. He possessc-; n.huudnnt <•viJetH:c that uo 

Atharvaveda was knowr. at au early period of Hindu lifc. Tho ol.l uud 

orthod':lx authoritie::~ of India sprtlk of three V1:das only-the Jtig-. 

Yt~ur-, and S1illla-V i!UO.; even hue cr,mmeuta.tut·s, though the Athnrvu­

vcda cxi~>tctl nt their tim•1, I>Uy little ottoution to it ; it is ignored lly the 

riltlnl·pLilJ.;ophei'S, tl;o :Mimitn9ists, whose influence is felt whercn·t' rt 

sacrificial finl rccei,·cs 11ioua off.,rings. Trayi vidyu, ''the tAn·~(oltl," 

110t the fourfold, "\Visdom" is iu tl1e mouth of every leamed Hiudu. 

Will he then contend for the inspired 01·i~in 11nd the eternal existence <•f 

those incantations n.nd channs whicl1 aim at " the attainment of wealth, 

the do!otru•~tion of evil influr:n,•c;s, the downfall of enemies, l!ucccss in 

lo,·6 or play, the r.:lmo,·al of JICtty posts, recovery from 11icknesa, and 

even the growth of hair on a bald pRte ?" Yet, though the charaeter or 

6 



86 THE INSPIRED WRITI~GS 0~' HINDUISM. 

the hymns of this Yeda diffel'l'l from that of the Yajur- and Sa'lla-Yeda, 

the caoRes whence all these three Vedas arose, arc similar: and tho test 

hy "·hirh a Hindu may judge (,f the claims to inspiration of one of them, 

is the test "·hirh he may apply to the r.Jaima of the remaining two. 

The hym1:s of the Rigve:lu are essenti:llly poetical: they make frequent 

allusion, it is true, to pion11 and sacrificial acts; but so far only o.s the 

latter are t.l1e concomit•mts of the pious and poetical. feelings of the 

pof't, or as they are connected with events in his personn.l life. We 

meet, therefore, \\'itb many hymns which have nothing to do with reli­

gious performances : thus, some deacribe the grandeur of natural 

phenomena: here a gambler "laments over the passion that beguiles 

him into sin," and there a Rishi even ridicules the worship performed by 

the priests. In short, these hymns, if taken as 1J whole, are the genuine 

product of the }'Oets' minds: they reflect the grndunl growth of a nation's 

life; they Wf're not composed for any ritual purposes. On the other 

l1and, there is nothing genuine in the Yajur- and Sarna-Vedas. These 

V edM are arranged nnd writtcu merely to serve as prayer-books at various 

sacrificial acts. The collection of· the Rigveda hymns, as one may 

a priori conclude from their very char~~.eter, did not admit of any arrange­

mont answering systematically the o,rder of an eluhorate ceremonial ; 

the arraugeme~t of the two other Vedas, 011 the contrary, is entirely 

Adapted to it, anti therefore throughout artificial. Thus, the verses of 

the Srima,·eda were intoned at the sacrifices performed with the juice of 

tho Snma plRnt, and the order in which these venes occur is that of the 

sncriftdal acts of which the Soma ancriftces consist. Again, those of the 

Yajurveda are arranged according to the rites of a great variety of 

sncriftces, nt which the omciating priests bad to mutter them inautlibly. 

Now, su firmly rooted is the belief in t.he· divine 01igin of these 

V tlrlns, tl1at it eeema almost to ha,·e overshadowed the belief in the 

sanctity of the Rigveda itself; oot indf'l•d in 11pite of their tmpoetical 
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character, but on account of it. l'or, JUdging from tho opinions met 

with in the most orthouox writers, the Uralunins seem to have 

concluded thut the lligveda, however beautiful from an msthetical po~nt 

of view, was, after all, more an Ol'IUJ.Illental than a useful book; that its 

real destiny is fulfilled in those two other Vedas, taken from it, which a 

contingent of sixteen officiating priests, supported by butchers, ladle­

holders, and choristers, could turn to practical account at ceremonies 

regulated in their minutest detail, aud some of them l1111tiug as many as 

a hundred days. And, as the sacrifices requiring the muttering of the 

Yajurveda were even more imposing and mo1·e elabomte than those 

which fall within the range of the Silmavcda rites, we find that the 

sanctity of the Yojun·eda ultimately outstri11ped that of tho rival Veda 

too. "The Yttiurveda," says Sayaua, the great commentator on tho 

Vedus, "is like a wall, the two other Vedas like paintings [on it]." 

Yet, o.s we before observed, the inspired character of these later Vedas 

rests on the assumption that their verses are borrowed from the 

Il.ig,·eda; that they are, in fact, portions of it. So fur as the Sumavedo. 

is coucemed, this assumption is justified; for, though in the preacut 

edition of thi!i Veda the,re are some verses which do not occur in the 

present text of the Rigveda, we must remember that this tnt is but 

one of the l'econsions of the principal Veda, and that the n1hising verses 

may have exiatcd, and probably did exiat, in some other recension of it. 

But a compul'ison of the Yajurvedu. with the P.i.gveda does not allow us 

to sb·etch probabilities to this extent. There are portions of the Yujur­

veda which co.n at no time have belonged to any recension· of the Hich, 

-we mean those passo.ges in prose, called Yajus, whence the Yajnrvedo. 

derives ita name; for, there i11 no hymn in the Rigveda that is not 

composed in verse. Here then this queation obtrudes itself- Who o.re 

the Riahis who " saw" these passages in prose ? Tradition, so fa1· as 

we know it, is just W:i silent respecting them u it iJJ respecting tho 
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authors of tho Brahmanas. But as little as these latter works can 

become inspired because they are tacked to the hymnic collection which 

was "seen" by the Rishis of old, so little can inspiration pa11s like the 

electric fluid from the Rigveda verses, found in the Yojus. to those 

passages in prose which, from 1itual reasons, had been joined to them. 

Yet, setting asido these pseudo-rcveale1l {la.'lsagf:ls, and those verses of 

tho Yajurvcda, too, which do not occur in the actual recension of the 

Rigvnda, we shall be at once enabletl to judge, by even a superficial 

glance, at bow the inspired poetry of the Rigvcda found its way into 

the SU.mn- and Ynjurvcdn, on what grounds the Brahmins invite the 

nation to recognise the last two V cdas as inspired texts. 

We open at random two hymns wbich form part of the first book of 

tho Samavedn and three chapters of one recension of the Yajurveda 

The first hymn of the S:i.mavoda which meets our eyes consists of 

eleven verses t370-380); and with tho excc}Jtion of its third verse 

(37~). every one occurs amongst the verses of the Rigveda; but what is 

the mutual relntion of the verses in both Vedas? 

Boo a. II)"IIUI. v-. 
Samav., verse 370 is Rigveda 8 86 10 

.. 371 .. 10 147 I 

" .. 373 .. 1 61 4. 

" .. 87.1 .. 3 61 1 

.. .. 376 .. 10 43 1 

" .. 376 .. 1 61 1 

.. , 377 .. 1 6~ 1 

.. .. 878 .. 6 70 1 

.. " :1'79 
" 10 134 1 

380 .. l 101 1 

Tho second hymn we happen to choose is the opening one of tbe 

SlilU&Ycda. It oonsi&ts of ten verse11, nine of which are likewise con-
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taincd in the present recension of tho Uigvedn, hut ihn'ie nino verses 

correspond respectively with tlw following Rigvcclu nn·,;(·s: ·-

n~ol<. If~ ,;;n, ,~er~:o. 

Samnv., verse 1 with Ri~p·edn ... (i IIi Ill 

•• .. ~ .. G l(j 11 

s .. 1 12 1 

.. .. 4 • • I} 16 :JI 

... 6 8 ;a l 

.. ,, 6 8 60 1 

.. .. 7 .. 0 )ll IIi 

.. .. 8 8 11 7 

.. .. 0 .. 6 1{1 J:J 

We tum to any chnpterR of the Yujni'Vetla, sny the ~~21lll to the 2:ith. 

They contain ,·erses and passage~'~ in pro~e. whieh wcul muttored nt. the 

horse sactilice. Of chapter :l2, \vhieh ha:i 31 tlivisious, only fonr versc:i 

occur in the Uigvella, ,·iz. :-
nnok. Ilymu. \"cl'l'P, 

Ynjnrvcdn, ,·erc;c 10 in Rigvcdr. 1 :(!~ 2 

.. .. la ,, I) ll 1 

.. .. 16 3 11 ;l 

.. .. HI .. 0 II 0 a 

Of chnplN' 23, which consists of fi5 llh·isi•m:i, there COITl'"'['onrl :-

nook. ITyJilll, , ....... c. 

Ynjurn:tlu, ,·crsc 3 with w~~\'ecla ... Ill J:H 1 

" " 
~ " 

1 6 1 

" " 
6 1 6 ~ 

,, .. 16 .. 1tH ~1 

•• " 
:l:.! .. ·i 39 0 

Chapt~.:r 24, king entirely i11 pro*'• is forcib'll to the Uigl'cdu; nurl 

uf chapter <::i, ,,·itb I i divi;i<•as-
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Booll. B;rma. v-
Yajurveda, vene Ji is Rigveda 10 121 " 

and 

10, 167, 

1:17, 1. 

.. .. 13 II 10 121. 2 

.. vflrses 14-23 are 1 81J 1-10 

II .. 24--46 " 1 162 1-2!1 

11 ver~~e 46 is the first half of the Rigveda verse 

1, the fil'l:lt half of 10, 167 2, and the latter half of 10, 

There is unhappily nothing so irreverent as statistical prose. A 

Brahmin will tell his nation that the verses of the Sai.ma- and Yl\iurveda 

are the same as those of the Rigveda, and, if ncecl be, he may perhaps 

1how that a good number of them do really occur in the original Veda. 

We however, are impertinent enough to test that sameness by book, 

chapter, and verse; we marshal side by side the figures which mark 

the position oC these verses in their respective Vedas-and what do 

these figures reveal ? A Rigteda piecemeal : verses of the same hymn 

tnmsposed, verses of different hymns shuffied about, and even ·verses of 

dift'erent authors strung together, as if they had proceeded from the 

sn.me mind. We expected to find in the later Vedas, the feelings and 

thoughts of the ancient poets, but we hear only t.he sounds of their 

worda; we were promised poaseBBion, in these V edu, of a living portion 

of the Rigveda, but we discover there only its scattered remains. In 

short, the Brahmin juggles beCore our eyes what he calla an identity of 

these V edaa with the Rigveda, yet what we really obtain is but a 

miserable counterfeit of it. 

Well may the disciples of Loyala feel humiliated when tl$ylook at 

the consummate skill with which this BrahmiDical legerdemain was 

pet'formed, long before their master had taught them how to govem the 

world by obfuscating its intellect; for there is no priesthood in tho 

universe which, by a stratagem like that we have described, can bout 
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or SO !Splendid a !!llCCP.III; in me(O.JDOI"JllJOsit:g itll UIOSt IIIICl'ed Wok into & 

dull attendant on artiflciul rites, and in divertiug the stre11m of the 

national life from its original coW'!Ie. 

While acknowledging, l •Jwever, the iutellcdual capacity of those 

Brahmins who f~Whioneu the ltymm1 of tho lligvcda in 11. series of 

" inspired" texts, we ought not to forget tl111t they wero powerfully 

assisted in their ta;;l, by au imeutiuu 11hid1. tlwugh HOlDe JntlJ iumginc 

to be or rt}cent dutc, tho~e lliu·lu pri~:st~ ;t;"\: fully l!lllitletl t•> clu.itu 811 

tbeirs-~·e mcun ti.e iuwution of \\ritiugs without 11 writer-anuuy­

mousuess. l 1t·idc in hill per~:~onulity is the natuml fecliug of' IL num 

whose wo1k pru!'ecds fmm tlw promptings of his uwu gt•uius and 11 ill ; 

and nations likewise lul\'e the instinctive fe,·ling thHt they uplioiJ. their 

own individuality by gu11rdiug frum uhlh·iou the nwmm·y of thdr lle­

scn·ing men. UnlesM, tlwreforc, thill innate feeling l•o intentionully 

subdued, it is merely an acciclent-politiral or literary-when works thnt 

merit to be remembered go down to posterity without the names of their 

authors, aiuce so many names of authors &urvh·e witl,out their works. 

We do not know, it is true, the authors of th<• NiLdurrgcn and of thn 

Kutrun; we can speak only of the r.:.,npilt>r of 1]lo J<:d,Ja; but it i.> 

exceptions like these that provo the rule; for oveu a name He IliJnll'l' 

-probably devoid or u. JlCr&onaJ reality-~)10\VS that thll Ul•ti(lll \lhic:h 

put it forwat-d was e&.gl'C to pnti;;e~;& I!U iuJivitlWI.liiy in the Jll:H of tl;.: 

Iliad and Odyssey. 

But, when man is nol the agent of hi11 own av:hl, o1· if, fu&· g•lod or 

evil purposes, he withee Of is fm·ce,J to f•t:·tMIUBf.<; l1H>N than hi:. OWI1 

self, he sinks his individuality into a lautherhood, be bee<J1uus anOT~.V­

mons. To assume it to be a pure acciJmtL tlu;.t tht1 authun1 of tLa 

Y11jus and of the Brahman1111 h11ve remllinecl unknown, would l.Je 

assunaing that all those Krtificialand elrtl,uratfJ work!! were of uninten­

tional origiu, 11nd thut the HinJu wiud is dD excwption to tlw geuora] 
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law. But that the proud feeling of individuality was as strong in India 

as it is everywhere else, and at all times too, is evidenced by the long 

list of proper names 'Yhich represent the authors of ht~r greatest poetical, 

philosophical, grammatical, and other works ; and it is borne out by 

the fact that the Hindus remember tho names of their. oldest Rishis, 

the " inspired seers " of the Rigveda hymns : for, 11·hether these per­

sonages existed or not, whether they u:ers the authors of the works 

or hymns ascribed to them, matters not. To-the Hindu mind they 

are realities : and since, on the other hand, Hindu tradition supplies us 

with a full account of the names of those who •i collected " or arranged 

the Vedlltl, and who " promulgated '' or taught the Brli.hmanas and 

Upanishads, the very jealousy it betrays in perpetuating the memory of 

merits inferior certainly to those of authorship, proves that the names 

of their ·~inspired " authors cannot have remained unknown through 

chance or carelessness. 

The anonymousness of these Vedic writings is, however, up to this 

day tbe staple argument in proof of the1r sanctity. In a spirited drama, 

written probably six hundred years ago, a Jaina mendicant apostrophizes. 

a follower of Buddha who intends to persuade him of the superiority of 

his creed over that of the Jaina sect, in the following terms :-" But 

who has l;ud down these laws?" " The omniscient, sacred Buddha," is 

tbe reply. "And whence know ye tbot Buddha is all-wise?" "Why," 

11&]8 the Buddhist, "because it is written so in his sacred books." The 

Drahminical author of this SRtire is obviously alive to the more eolid 

basis oo which the sanctity of his own revelations rest. The belief in 

fluir genuineness does not depend on the testimony of those by whom 

they were cpmpoeecl. Public opinion has never heard of any author of 

them : hence the7 must be of superhuman workmanahip. 

In surveying the origin of the three later Vedas "and that of their 

liturgic and theosophical appendages, we stand, as it were, on \he 
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heights of Hinduism : but the descent from them to the region of its 

actual_ condition is easy, and scarcely requires a guide. For, once 

acquainted with the spirit that engendered these V cdas and Brlihmanns, 

with its method of fabricating inspired texts, and the conclusion wrought 

by its powerful engine, anonymousness, we may feel curiosity as to the 

tui'nings aud byways of the road; but the journey itself is monotonous. 

There is one reflection, ho,vever, which may arrest our steps. 

It must seem a matter of course that so fertile a soil us tho sacrificial 

Vedas, and the ritual, legendary, and mystical Hrahmnnas could not 

remain without an abundant crop of works ;-human works, to be sure, 

with their authors' name duly recorded and recognised, but works as 

indispensable to a proper use of those " inspi1·ed " texts, as they were 

indispensable to turn the ornamental Rigvcua into a book of practical 

util~ty. They are the Kalpa work11. But even thoso writing'~ could 

not do justice to the store of services that might be J'ondercu by a 

Brahmin to his countrymen. The Kalpa works merely trent of those 

great and public ceremonies which, for a time, may hamJsomely stock 

the budget of the officiating priests, but which are too sporadic and too 

select to be a permanent and solid livelihood. A number of daily and 

household ceremonies was evidently needed to bring the whole lifo of a 

believer under the control and into tl1e gmsp of his spiritual mastc1·, 

the priest. These ceremonies, then, were regulated by tho Grihya 

books ; but as the life of even the most pious society cannot ho entirely 

filled up with rites that take place at conception and bh·th, tousu1·e and 

in,·estiture, marriage and the like, it was p1udent to impart a religious 

stamp also to habits an1 customs-in one word, to the whole organism 

of aociety. A special class of works-the Samayi.chi.rika rules-was 

therefore devoted to the ordinary practices : and riom these resulted · 

. ultimately the IIH&llecl legal works, amongst 'fhieh Manu'• law-book is 

known u the mOlt prominent. Everything now was 81 complete 81 it 
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could be. Social and religious duties are hencetorwa.rd synonymous ; 

11Aaf7lkl i& the l'Ord which designates both. All the inatitutions of 

society have 'lOW become of Vedic origin ; lor the lawa of Manu and 

others are founded on the habits and cuatoma laid down in the works 

complimentary to the Grihya works ; these eompletu the Kalpa worka; 

and wi~out the Kalpa works the practical Vedas would be unpractical. 

The chain which links religion and politics together is, on sevtlral occa­
siona, brought home to the Hindu mind by a reasoning like· this :......;. 

Society cannot perform the duties prescribed in these sacred books 

unless it possesses a king, who watches over the safety ot the people ; 

but a-king cannot e.l.ist without the produce of the laud; land, however, 

yields no prodq,ce without rain ; rain is sent down by the favour of the 

gods ; such fat.vour is obtained by means of sacrificial acts ; but where 

there is no Brahmin there is no sacrificial act : king and Brahmin thus 

close the circle within which the people has to obey the behests of 

both. 

There is, then, that dift'erenoe between the Vedic works and those 

which are the present foundation of the Brahmanic belief-tha.t &he . 

former were inspired for the exclusive interests of priests, whereas 

the latter were inspired for the combined -benefit of the priests aud 

kings. But the latter, the Pwtinas, have this in oommon with the 

three " practical'' Veda.a and the Bri.hmanas-that they are likewise 

"inspired," because they are anonymous; for tradition, which knows all 

about Vyi.sa, their wonderful compiler, has concealed the names of the 

holy personages who received them direct from the Deity. If com­

parii!On wants to go beyond this, it must hold the Vedic texts before a 

mirror which reflects a caricature. There is no trace of Vedic poetry 

or of Vedic thought in e.lt those Purina works composed in glQrif\.cation 

of tht' epical Pnnt.beon of India, and ruore es~cii.lly in that of the 

Iiiudu triad-.Druhnui., Yishuu, at.~d Sivu. There iB scarcely a legend 
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or myth narrated by them which can claim the remotest connexion 

with a Vedic myth. There is no ceremony they te~~eh which, put 

even against the ceremonial of the BrabmiUla and Kalpa works, does 

not appear devoid of all that may plea.<Je the imagination ur elevate the 

mind: and with the exception of 1\ few of them, their atyle even is 

tedious, slovenly, and to some extent unb'l"llmruaticol. C•)nsidored as a 

whole, these Puranas contain cosmogonies, wbit~h lli"O a superstructure of 

epical and modern legends on tho creative theories pr'~l'ounded in some 

of the systems of philosophy ; theogonies, which upnud the myths of 

the great t>pos, the Mahiihha.l"ata, in favour Of the particular gotl whom 

it was the intention of the writer to plnce at the top of the Pu.nthoon; 

they profess to know the genealogies of patriarchs and the chief 

dynasties of kings ; they are bits of law-books in imitation of l\f1mu and 

Yajnavalkya : they pretend to explain ancient ccr.:monies, au.i Rbound 

in the description of rites which vie 11ith one auothe1· in the ab.mrdest 

detail; t.bey prophesy. And as it is plain, from this summary of their 

contents, that they aimed at being the books tha.t teach cverythinJ, and 

with the weight of religious authority, Wtl cam.ot feel surpri~cd that 

some of them considered it nc)cessary rllBo to cxl·l•tiat.o on snrred 

geography or the description of places wl~eto there i11 a special chrmce 

of attaining to eternal bliss, on medicine and astronot::y, on urchcry, 

rhetoric, prosody, and grammar. But the low pvt~ition wl1ich these 

works occupy in the household of Sanskrit litoratu:-e. i3 nowh~rJ more 

manifest than when they attempt to m·~.ldle with those &eicntific 

branches of human knowledge, where every student em· test thll kind 

of omniscience by which they were inspired. 

The. snodern date of th<;! existing· Purinas baa !eng oeased to bo 

matter of doabt. to any one wbo reada them -.itbout pn:judi;)t) ; but even 

an onhodox Hindu must abut hie ey,. to all eTidenee, literary, bia~ 

rical, awl grammatical, if he attempt to auert their antiquity. Frona 
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the abundance of disproof which is open to him, we need, for curiosity's 

aake, only point to one. That works called Puri.nas-i.1., "old,"­

may ho.ve existed at ancient times, and that they may have combined 

some portion of tbe matter embodied in the actual works bearing. this 

name. is v.ot improbable; for, the word itself, as designating a 

class of writing!!, occurs as early as in the law-book of Manu, though 

this book itself, as we have seen, may be crLHed recent when compared 

with the Vedic texts. A definition, however, of what such Puri.naa 

are, does not occur before the beginning of the Christian era, when the 

lexicographer Arnarasi11ba so.ys, that a Purina is a work which baa 

"five characteristic marks.'' This deftnition is again explained by 

the comrnentat.Jrs on tbe glossary of Amarasinha; and the oldest of 

them did not };,·o earlier than about four hundred years ago. He 

says that thcso five characteristic portions of a Purli.na are-primary 

creation ; secondary creation, or the destruction and renovation of the 

world; genoah,g,y-viz., of gods and patriarchs; reigns of the Manus; 

and history-vi?.., of the pl"inces supposed to derive their pedigree from 

the sun or moon. Now, in applying this definition to the actual 

Purli.nas, Profe>:;or Wilson, the distinguished Sanskrit scholar, who 

translated the whole Vishnu Purina, and was thoroughly conversant · 

with these· wor!ts, obse"es, " that not in any one instance do they 

enctlJ conform to it ; that to some of them it. is whoUy inapplicable; 

whereas to othe!"& it only part.ially applies."• Whatever, therefore, 

may havt~ be<ln the nature of the original Purinas, and whatever scope 

• A trllnalatiOD into Englilh or the moat interr.ating portion or theae works .... 
made in India many J'tlal'l ago, under the pet110Dal direction or thil oelebrated and 
lamed aoholar. With the OOIUient or hie widow. and by the liberality or Govern· 
ment, this importr.Dt KS. collection-tho onl7 one whloh euablel the Bnglilh 
.tudent, not convor~~mt with Bantkrit. to eumine the priDaipal eontent1 or the 
Purlnu-fcnna now pnrt of the library or tbe India Ollloe. 
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one may give to the assumption that the actual Purftnas have borrowed 

part of their contents from some older worl;.s of the same no.me, it is 

obvious that, in their present shape, they cannot reckon their age by 

manJ centuries. 

When, by priestcraft and ignorance, a nlltion has lost itself so far aa 

to look upon writings like these as tlivinely inspired, there is but one 

conclusion to be drawn: it has arrived at the tuming point of its 

destinies. Hinduism stands at this point, and we anxiously pause to 

see which way- it will direct its steps. For several centuries, it is true, 

its position baa seemed stationary; but the power of present circum­

stances, social and political, is such that it can no longer continue so. 

All barriers to religious imposition having broken down since tho 

modern Puranas were received by the masses as the source of their 

faith, sects have sprung up which not merely endang!lr religion, but 

society itself; tenets have been propounded, which are an insult to the 

human mind ; practices have been introduced, which must fill every 

true Hindu with confusion and shame. There is no necessity for 

examining them in detail, by unveiling, for instance, the secreta of the 

Tantra literature ; nor need we be at the pains of convincing the 

intelligent portion of the Hindu community; for, the excellent works 

which it sent forth from Calcutta, Benares, and Bombay, and the 

enlightened views which it propagates through its periodical preu, 

fully prove that, equal in mental accomplishments to the advanced 

Eul'opean mind, it requires no evidence of the gulf which separates the 

present state of the nation from its remote past. 

But what we do hold is, that all the activity of that learned portion 

will not avert the danger which threatens the future destiny of 

Hinduism, unleaa it boldly grapplea with the very root of "the dieeue.· 

The causes of the gradual degenency of Hinduism, are, indeed, 

not cli&'ereot. f10111 those to which other religions are eubject, when 
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aUowed to grow in the dark, In Europe, religious depran&y received 

its check when the art of printing allowed the light of publicity to enter 

into the book whence her nations derive their faith; and no other 

means will cheek it in India than the admission of the 111818es to that 

original book which is always on their lips, but which now is the 

monopoly of that infinitesimal fraction of the Brahminical cute able to 

understand its sense ; and admission, also, to that other and important 

literature ll"hich ho.a at all periods of Hinduism striven to prove to the 

people that their real faith is neither founded on the Bra\hmana portion 

of the Vedas, nor on the Puranas, but on the Rigveda hymns. 

If those intelligent Hindus of whom we are speaking have the will 

and the energy to throw open that book, and the literature connected 

with it, to the people at large, without caring for the trammels imposed 

on caste by th<' politicians of late agee, we have no misgivings as to the 

new vitality which they will impart to .its decaying life, The result is 

foreshadowed, indeed, by what their forefathers attempted to do, but 

did not sucoeed in accomplishing, because they bad not the courage to 

break through the arti8cial bonds which bad already in their day 

enslaved Hindu society. We will briefly advert"therefore'to theirviewa 

and to the light in which they must have read their most ancient 

text. 

The hymns of the Rigveda, as we observed before, are of an entirely 

poetical stamp. " They almost invariauly combine,'' as Professor 

Wilson writes, "the attributes of prayer and praise. The power, the 

vastneas, the generosity, the goodneas, and even the personal beauty of 

the deity addressed, are deecribed in highly laudatory strains ; and hia 

past bounties or exploits rehearsed or glori6ed; in requital of which 

commendations, and of the libations or oblations which he il IOlioited 

to accept, and in approval of the rite in hie honour, at whiah bie 

presence is invoked, he is i~plored to bestow bleuinp on tbe person 
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wb:> Las instituted the ceremony, and sometimes, but not so commonly, 

also on the author or wi'iter of the prayer. The blessinp prayed for 

are, fur the most part, of a temporal and personal description,-wealth, 

footl, littl, p<J~~terity, cattle, cows, and horses. • . • There are a few 

indications of a hope of immortality and of future happiness, but they 

are neither frequent nor, in gunet·al, distinctly announced, although the 

immortality of the gods ~ recoguised." The following verses taken 

from the second 0\!to.de flf the RigYeda-in the literal tranalation of it 

by Profeasor Wilson-may aO'urtl an idea of the general tenor of these 

hymns. They are addressed, tho fil'st foar to Puahan, the nourishing 

Sun; the five latter to Hruven nud Earth :-

" 1. Tho greatnoss of the strength oC the many-,vorsbipped P1'\shan 

is univenally lauded; no one detracts (from his pr11ise}: his praise 

displenses no one. Desirous uf hHppiuess I adore him. whose ptoteo. 

tion is ever nigh : who is the source of felicity; who, when devoutly 

worshipped, blends with the thought of all tnis worshippers); who, 

though a Deity, is unitetl with the sacrifice. 

".2. I exalt thee, Pushan, with prni~cs, that thou mayest hasten (to 

the sacrifice), liko n rapid (courser) to the battle; that thou mayeAt 

bear us across the com hat, like a camel; therefore do I, a mortal, 

invoke thee, tbe divine bestower of happiness, r.,r thy friendship ; and 

do thou render our invocations productive (of benefit); render them 

productive (of success) in battles. 

" 3. Through thy friendship, Pushan, they who are diligent in thy 

praiee and assiduous in thy wol'llhip, eqjoy (abundance), through thy 

protection; by (assiduous) worship they enjoy (abundance); u con· 

eequent upon the recent fayour, we eolicit infl.nite richee; free from 

aoger, and entitled to ample praiSe, be eYer aceeaaible to aa ; be our 

leader in every encounter. 

"4.. Free from anger, and liberal of sifte, be nigh to ua, f'or· the 
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acceptance of this our (offering) : be nigh to those who 10licit food : we 

have recourse to thee, destroyer of enemies, with pious hymns. I never 

ceaae, Pushan, acceptor of offerings, to think of thee ; I never disregard 

thy friendship." 

"I. Those two, the divine Heaven and Earth, are the diffusers of 

happiness on all, encouragArs of truth, able to sustain the ·water (of 

the rains), auspicious of birth, and energetic (in action): in the 

interval between whom proceeds the pure and divine Sun for (the die­

charge of his) duties. 

•• 2. Wide-spreading, vast, unconnected, the father and mother (of 

all beings), they two preserve the worlds. Hesoluto, as if (for good) of 

embodied (beings), are Heaven and Earth, and the fathe1· ha.s invested 

everything with (vi)lible) forms. 

"8. The pure and the resolute son of (these) parents, the beli.rer (of 

rewards) [the sun], sanctifies the world by hi:~ intelligence; as well as 

the milch cow (the earth), and the vigorous bull (the heaven), and 

daily milks the pellucid milk (of the sky). 

"4. He it is, amongst gods (the most d~vine), amongst (pious) works 

the most pious, who gave birth to the all-delighting heaven and earth : 

who measured them both, and, for the sake of holy rites, propped them 

up with uudccaying pillars. 

"5. GlorifiC;d by us, grant to us, Heaven and Earth, abundant food 

and great strength, whereby we may daily multiply mankind ; bestow 

upon us commer:dable vigour." 

As with the esr.eption of a f'ew hyruus which have no reference to 

the praise or worship of the elementn.ry gods, the liCOpe and tenor of all 

the lays of the Rigvoda are similar to those we have quoted, the Jint 

question suggested b1 them is whether they contain an1 laws or in­

junctions concerning saoriflcial rites. The ILDswer ie in the negative. 

They allude to auch ritell, 10me with less, and o&hera with more detail ; 
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but these alluaiona are no more than a record or a narrative of the 

practices of th& poet& of the hymns. We are told, it il true, that the 

practicea of thoae holy men are tantamount to a Jaw ordaining them ; 

but it ia clear that auch an inference ia purely arbitrary. That it was 

strenuoualy opooeed, moreover, by the higheat authoritiee of ancient 

and medieval India is home out by the works and effort& of that 

in6uential school which profllssea the Vedanta tenets, and which count& 

Sankari.chirya amongst ita ~hera and divines. No Hindu doubta of 

the thoroughly orthodoxy of that school, and yet all ita writings reject 

" work," that is, the obsenance of the sacrificial rites, as a means con­

ducive to .eternal bli11. It reject&, therefore, imp1icitly, the sanctity or 

authority of those " eacrificial '' Vedas, the only object of which il the 

. institution of aucb ritea ; and with them, as a matter of consequence, 

the binding power of the Brahmanas and the worship founded on 

theJ:Q. 

The next important queetion relate& to the doctrine profe88ed by 

those poets who are supposed to have received the Rigveda 'hymns 

from a deity. The an~wer to it ill complicated from a European, but 

simple from a Hindu, point of view. To the European inquirer the 

hymDR of the Rigveda represent the product of various epochs of Hindu 

antiquity : in some be will recognise a simple, in others a compJes:, 

ritual; some will reaect to hie mind a pastoral and, as it were, primi-. 

iive life, others a people skilled in several arts and engaged in mercan· 

tile and maritime pureuite. And, in investigating the religioua views 

expressed by these hymns, he will 811d accordingly, in some, the 

worship of the physical powers, whereaa he will discover in others the 

idea of a Supreme Creator of the universe. He will perceive in tbAm, 

in short, a progressive religious theugbt, 'befJinning, u everywhere 

religion began, with the adoration of the elements, prooeeding to ao 

attempt at underatandios their origin, &Del ending· with tbc idea. moN 

6 
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or le1111 clear, of one creative cause. The last stage of this development 

is indicated, for instance, by a hymn which bas already acquired some 

celebrity, as attention was drawn to it by so early a Sauskritist as tbe 

illustrious Colebrooke, and as it bas found its way into several European 

works. It runs as follows:-

"Then was there no entity nor nonentity ; no world, nor sky, nor 

aught above it; nothing anywhere in the happiness of any one, in· 

volviJtg or involved : nor water, deep or dangerous. Death was not ; 

nor then wa.li immortality : nor distinction of day or night. But THAT 

breathed without aftlation, single with· (Swadh8.) her who is sustained 

within him. Other tha.n him, nothing existed (which) since (bas been). 

Dal'kness there was; (for) this universe was enveloped with darkness, 

and was undistinguishable (like fluids mixed in) waters; but that mass, 

which was covered by the ·husk, was (at length) produced by the power 

of contemplation. First, desire was formed in his mind, and tl1at 

became the original productive seed: which the wise; recognising it by 

the intellect in their hearts, distinguish, in nonentity, as the bond of 

entity. Did the luminous ray of tho~~e (creative acta) expand in the 

middle? or above? or below? That productive seed at once became 

providence (or sentient souls) and matter (or the elements): abe, who 

is sustained· within himself, was inferior; and he, who heeds, was 
superior. Who knows exactly, and who 1Jhall in this world declare, 

whence and why this creation took place ? The god~ are subaequent 

to the production of this world: then who can know whence it pro­

ceeded ; or whence tlsis varied world a.rose? or whether it upheld itaelt 

or not ?- lie who in tbe lUshest heaYen is tbe Ruler of this. aniYerse 

does indeed know ; bat not another can po88888 that know lodge." 

Tbe orthodnx Binda mind does uot admit in these hymns of a 

succellllive development. Iilia that which we must assert.. It considers, 

as mentioned before, all the bymua o{ the Bigveda as being of the 
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same age; as dating from eternity. The Upanisbada, and stili more 

explicitly the V ed&nta writers, cannot therefore allow any real discord 

tD exist between the adoration of the phenomena of nature aud the 

belief in one Supreme God. '!'hey solve the difficulty by concluding 

that the ~lementa.,.,. gods are but allegorical personi6.cations of the 

great soul, the primitive cause of the univel'88. And eve!l Upanislla.ds 

and Vedantists were a.Q-eady preoeded iu this view by Yiaka, the oldest 

exegete of the Vedic hymns, who, on one occasion, sa.ys :-" There are 

three deities (Devata\a): Agni (Fire), who resides on earth: Vayu 

(Wind), or Indra (Firmament) who resides in the intermediate region 

(between heaven and etuth); and Burya (Sun), who resides in heaven. 

. • . • Of ·the DelV&ti there is but one soul ; but the Devata having 

a variety of attributes, it is praised in many waya : other gods are 

merely portions of the OM &ul." 

Upanishads, therefore, and Vedanta, 1he type of Hindu, orthodoxy, 

will by no means allow that Hinduism, represented by the Bigveda, 

was at any period idolatry ; they maintain that all the Ri.sbis intende4 

to inculcate the standard tenet of Monotheism. Whether they are 

justified. in this theory does not a.ffeet tile practical conclusion at which 

we aiQJ.. For, this much is certain, that· they interpret the Vedic 

hymua so as to derive from them the belief in one God, and that they 

quote numerous passages by which they intend to invalidate all doubts 

to the contrary. 

But, what is remarkable, tDo: during the long period of Hindu 

theology which is comprised by the Upanishad and Vedi.nta literature, 

there is no attempt on its part at expanding this teaet of Monotheism into 

any doctrinal mysticism. They abound in the moat pious phraseology : 

they show that the Vedic text inculcates the idu of the imm&tbriality, 

the infiniteness, and the eternity of the Supreme Spirit ; they expatiate 

on its qualities of goodness, thought, and beatitude : but they are 
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entirely free from any tendency to justify the notion of a mystical in· 

oaroation ol that Spirit such as is taught, for instance, by the votaries 

of' Drahmi, Vishnu, and Siva. From the words of the Veda, it must 

be granted, they endeavour to prove that the human soul having been 

created by that One Spirit, it is hound to maintain ita original purity, 

and it it lose it by its acts in the world, it must renew its earthly 

existence until it is capable of commingling with the divine source 

whence it sprang. But beyond this doctrine of transmigration-which 

is incidental to all the Monotheistic religion,11 of mankind-it does not 

even try to found any religious dogma on the Rigveda hymns. In 

one word, the pre-eminently orthodox schools demonstrate that thB 

Veda imposes no obse"ance of a superstitious ritual ; that it enjoins 

no law regulating fo1 all eternity social or political life, no dogma 

except the belief in One God, no duty except that of livi~g in con­

formity with the nature of that God from whom the human soul has 

emanated. 

The bane of the social edifice. within which these schools had to live 

and to teach V6dcinta, that is, the "purport (antr&) of the Veda,". 

thwarted their full success, which would have stopped the degeneracy 

of Hinduism they foresaw ; but, however powerful, it could never 

entirely c.,;,sh their existence, or completely stifle the influence which 

they exercised on the nation. The adherents of these schools always 

fostered a spirit of investigation, and by it threw doubts, at least, into 

the mind of the masses as to the authority of those law-books which 

profeBB to regulate society lor all eternity. To their influence. in our 

days, we must ascribe the quiet disappearance of the practice of Sati 

after they were shown that the iqjunction of burning the su"iving 

widow on the Cuneral pile o£ her husband had arisen from a misreadiug 

of a Rigveda verae. Their teaming is active in convincing the masaee 

that the remarriase of widows is not prohibited by the Vedic text ; and 
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to tb~m are due the progressive change. which mark, for instance, the 

laws of inheritance, propounded by the existing legal authorities, as 

compared with those presented by Manu. 

We may, thererore, still entertain the hope that the regeneration of 

Hinduism will proceed from these schools, provided that they p08888s 

the energy to refuse any compromise with the sectarian worship, which 

has brought Hinduism into contempt and ridicule. The n1eans which 

they possess for combating that enemy is as simple as it is irresistible; 

a proper instruction of the growing generation in its ancient literature, 

an instruction, however wholly different from that now constituting the 

education of a Hindu youth ; to whom reading the Veda is jabbering 

thoughtlessly the 11·ords of the verse, or intoning it to the melody of a 

teacher as ignorant as himself of ita sense ; who, by studying grammar, 

understands cramming his memory with some grammatical forms, 

without any notion as to the linguistic laws that regulate them ; who 

believes that he can master philosophy or ac~ence by sticking to the 

textbook of one school dlld disregarding ita connexion with all the rest 

of the literature. Th•t such a method and such a. division of labour 

do not benefit the mind is amply evidenced by the crippled results they 

have brought to light. The instruction which India requires, though 

adapted to her peculiar wants-religious, scientific, and political­

must be based on the system which has invigorated the European 

mind ; which, free from the restrictions of rauk or caste,· tends to 

impart to it independence of thought and solidity of character. 
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HINDU EPIC POETRY: 'l'HE MAH!DH.!RATA. 

1.-Indi.tclu Altnthwmlnmde. Vole. I.-IV. By CaB. L.usu. &nn 

and Lei{'zig: 1847-1861. (VoJ. I., ~nd edition. 1867.) 

lt-Tiu Hitmty of Indio. from th1 Earlieat Agt~~. By J. T.uBOYB 

WBBELEB. Vol. I. London. 1867. 

8.-0riglnal Sanskrit T1m ; on tlu Origtn and Hutorg of tlu PM1Jh 

of Indio., tl11ir &ligion find Inatitutiona. By Josx Mura. 

Vol. I.-IV. London: 18118-1868; (Vol. I., 2nd edition,· 

1868..) 

4.-LI MaMbhd-rata. • • . Tratluit m Franeau. Par IIIPPOLtTB 

FAuou:m. Voa. I.-VII. Puis: 1868-1867. 

W BEN the late Professor H. H. Wilsoa had ~.etnpJeted the ftnt vol~lme 
of his-now celebrated-translation of the Rigveda he felt sqre that his 

Ions and laborious work W&B about to satisfy an eager deeiro of overr 

literary man, aud relieve the anxiety which, he 11npposed, was generally 

evinced to g11t at the remotest source oC t.hfl religious creed of India. 

Proud, therefort, of the aerviee he was about to render to the world at 

large, and to t.his country io particular, UJd freo from all vaity or 
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aelfishn~ none ever entered the heart of this truly scionti6c and 

noble-minded man-he felt especially happy when at lut he was able 

to oft'er his work for publication to one of the moat renowned publishei"B 

of England. The offer wu unconditional ; the importance of the work 

beyond the poBBibility of a doubt, and the interest it would create, as 

he at least thought, so universal, that the greatest reward for the 

moment, u he pictured it to himself, wu the delight with which the 

publisher of his choice would receive hia proposal to open to the public 

the Hindu book of seven seals-the oldest Veda. 

He had finished his little speech to the publisher, and the reply he 

received was not a refusal. It was only a question; but a question 

compared to which a hundred refusals would have been nectar and 

ambrQsia to the feelings of the venerable translator of the Veda: it was 

the question, •• What in the world, sir, il the Veda?'' 

Hindu mythology sometimes tells us of gods who have dropped from 

their heavens. This great event was then gene~lly caused by the 

severe austerities of some powerful saint, by his stem iDSensibility to 

worldly demands. Here it wu insensibility too, though of another 

kind, that sent the enthusiutic prof888or down from his hea.vfln to the 

realities of this world. He folded up his precious parcel, and to the 

question, " What, air, is the Veda !" the Royal Asiatic Society waa 

indebted for one of the moet interesting lectures, which towards the 

cloee of his long and meritorio08 career be delivered within it6 walla, 

and in which he narrated the incident of which we are reminded in 

propoeing to approach another chapter of the theme of so mmy 

myateriea still unsobed-anoient India. 

The V ed4. .indeed -or, as we should say, the V edas-have since been 

eapecially fortunate. For the last eighteen years and more they have 

almost exclusively enpged the attention and energy of the best Sanskrit 

aaho1an .._ India, Europe, and. America, not to apeak of the pncuraot 
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of all modem Sanskrit scholarship, the great H. T. Colebrooke. whose 

eaea.ys on th~ Vedas, though written in the beginning of this century, 

. still shine in their brightesL lustre. Thanks to the eft'orts of such 

eminent men as H. H. Wilson, Max Muller, Benfey, Haug, John 

Muir, Cowell, Whitney, Rajendralul Mitra, and others, no question will 

be further raised as to what are the V etlas. The contents, it is true, 

or these oldest reconls of Hindu civilizatiou, aud still more those of the 

Yast literature connected with them, are as yet farfrom being fathomed 

to their full depth; but their surface, at least, has been extensively 

explored, and, though it cannot be said that every explorer has 11roved 

a reliable guide, the busy life which for mauy years has n1nrked these 

Vedic expeditious bears witness to the interest with which they wen' 

followed by scientific research and amateur curiosity. Nor would it Lo 

just to regard even their aberrations as the result of mere concflit and 

as altogether devoid of utility ; for if by the side of such nn unuor­

atanding of the Vedas as is handed down to us by native sdwlarship t\nd 

native tradition, and as is considered authoritati\'e by the Hiudut~ 

themselves, as well 88 by many scholars in Europe, we shall in s,mw 

years hence, 88 we are given to hope, also possess an iuttJrprctatirm of 

these wor~s such as was never heard of before in India, or elsewhere, the 

opportunity of comparing the results attained by the more serious of 

these •arious esploJ'II.tious can only tend to further tbe ends of truth, 

just aa the mere prospect of these adventuruus enterprises has already 

called new forces. into the field, roused new combatants to the fight, and 

even produced the hornblowm and the clown to afford recreation atid 

amusement on a long and perhaps tedious march. 

The mort!, howt~ver, Vedic atudiea have of late engrossed the beat 

enellJiea of the present ata&' of Sanskrit scholara, the more. neceasa.rily, 

ba•e other fielda of SIUlskrit phllolOSY remained, comparatively speaking, 

fallow. It is especially t.be gigantic epoa of ancieot India, the ldaba-
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bhi.rata, which baa auft'cred under this flux and reflux o£ Sanskrit 

studies in Europe. When, in 1819, by one of his happy bits, 

the late illustrious founder of comparative philology made known 

No.lu aud Damayanti, one of the most charming episodes of the 

Mahablulrata, and a few years later followed it up by his edition of 

some other portions of the same epos,, less poetical, but still of consider­

able merit, the hope was justified that we might get hold of a knowlcJgc 

of the whole wonderful fabric from which these fragments had come lu 

light. Translations of these episodes which also made their oppmtra11re 

rather increased than satisfied the curiosity that hod been rou~.~,l, 

Nor wns it appeased by other and larger extracts from tho great p(·'·'!' 

which sul•sequently followed, both in the origiual Hanl'l\rit au;l in 

nrious European versions. Native industry and scholar,;hip, it is 

true, were in the meantime hard at work. Uuder the pntronRgr. of the 

Asiatic Socie~y of Bengal; which, while uow doing it:i bc.::.~t wo1·k, 

through the efforts of such scholars as Riljendralal 1\Iitra, Nnrnyt\na 

Vidyaratna, K. M. Banerjea, and other eminent notiYcs, was at that 

time guided by the counsel of men like H. H. Wilson and James Pnnsep, 

the whole text of the Mabi.bhtirata was prepared for the press and 

afterwards printed at Calcutta in four portly quartos; and we may here 

a~ld, it has been followed of late years by another edition of great value• 

11'hich, together with a paraphrase iu Bengali, owes its exi~;tenco to the 

munificence of the enlightened Maharaja of Burdw110. And-even so 

recently as five years ago a third splendid edition of the grea~ poem, 

together with an important commentary on it, was sent forth from a 

Bombay pn:ss, its appearance being chiefly indebted to the advice aud 

liberality of a distinguished native scholar, whose name has for manJ 

years been in the foremost rank wherever literary, scientific, aud 

phUanlhropic work required ths assistance of sound knowledge, a clear 

intellect, and a generous heart-we need not BAJ, Dr. Bhil.u Di.ji. 
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Ever since 1839, therefore-when the last volume of the Brit 

edition of the llababbarata was completed in print-there has been no 

lack of material for studying even in l!iurope this V(Onderful book; 

nevertheless, the public at large, ancl probably many a Sanskritist, 

would stiU pause in having to answer tho question, " What is the 

Mahllblult'ata ?" Judging from printed evidence, there is only one 

scholar in Europe who seems to have mastered the great epos in .all its 

varied details. True, it is no less 11. scholar than Lassen, one of those 

rare minds who combine critical judgment with a vast and profound 

scholarship. Yet a monography of the Maha.bharata did not enter into 

the plan of Lassen's works, and more especially into that or the 

greatest monument he bas rait~ed to his fame-bit~ " Indische Alter· 

thumskunde." That he explored every corner or the great epos is 

borne out by the use he has made of it in the last-named work for his 

special purposes; but these purposes themselves were chiefly limited 

to showing the importance which the Hindu poem bas for am inves­

tigation of the history and geography of ancient India, and the 

numerous other problems raised by it did not therefore rf'Ccive in his 

masterly work that minute attention which no one was so well qualified 

as himself to give to it. A consideration of a few of these problems· 

fortunately-belonged more especially to the province of Dr. John ·Muir's 

•· Origwal S&DBkrit Texts," a work which, under the most modest 

title, bas contributed more trustworth1- materials to the elucidation of 

some of the obscurest points of Hindu antiquity than many a pretentious 

book professing the same aim ; and, in spite of ita extreme oantioUIDesa 

in arriviug at settled conclusions, b7 ita thOl'Ough impartiality, ad 

judicious treatment of the subject-matter, it will have done more to 

establish correct ideas than the bold assertions ad aolemn 'lffi.rmationa 

with which some other Wl'iten on Sanskrit matters are wont to repre­

etn\ the umeliable ~suit of their speculatiou. But the .. Oripal 
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Sanskrit Texts," like the work jUBt referred to, merely touches upon 

torM of the religious and antiquarian questions connected with the 

Mahabharata, upon such questions aa lay within the scope of D.r. 

Muir's own plan. Th"y neither profeae nor in&end to supply a know­

ledge of the whole of the .Mah&bharata. A little and very useful book, 

published by Prufessor Monier Williams, in 1868, weuld seem to be 

more directly concerned with this task, for it bears the title of 

"Indian Epic Poetry,'' IWd, beaides a popular and interesting inttoduc- · 

tion, gives what it calls an analysis of the R&mayana,-the second 

great Hindu epos-and of the .Mahabh&rata. Unfortunately, however, 

it omits to speak at all of the episodical matter treasured up in this 

poem, and filling not leas than three~fourths of the whole work : and 

the " summary " itself of the rest-as he probably meaat to convey by 

the word " summary ;'-has so completely aBBumed tl1e character of a 

skeleton that it would bo in vain to seek in it any of the life of the 

:MahBbbiLrata. Still, though the living MahabbArata does not seem to 

have been the subject of Professor WilliaiDII's inquiry, even his 

diligent gathering .,; ita bones and his earnest attempt to give a correct 

outline of ita ex&emal features, is a good service, for which the 

humbler class of Sanskrit students must bo thoroughly grateful to him; 

Two other works mark t.he last visible phaae which may be assigned 

to Mali&bh&rata studies as ventured upon by European scholars. The 

one is-in course of publication-the translation of the '.MahO.bliarata 

in French, by M. Hippolyte Fauche; the other the first volume of 

" the History of India from the Earliest Ages," bi Mr. Tal boys Wheeler, 

which, from ita page 4~ to 6~l. is exclusivelr devoted to the great 

poem. 
A literal translation of the MahAbbirata in any of the generally 

knowu languages of Europe would be, of course, a first desideratum to 

&nf one who, though UII&Cquainted with Sllllkrit, yet would wish to 
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form for himself an opinion of the na.ture and contents of the great 

works. He would certainly be well-informed enough not to expect that, 

however excellent such a translation might be, it could replace the worth 

of the original, or that from it he could collect the strain of ideas which 

only the words of the poet himself are able to rouse, or the thoughts 

which lie hidden in the very sounds in whieb they came fil'dt to light. 

Nevertheless. a g•lo,{ and literal translation of the Mahlib'l;ui.mta would 

be a great literal"y boon, and its importance may be well realized if one 

remembers the offtlCts whic4, in Germany, for instance, the translation 

of Homer's poetry hy Vosa produced on the education of the people. 

The difficulties, however, which l.e~et a good translation of the Mo.hi· 

bharata in our duys are n.ot. t.o be compared to those which Voss had to 

encounter when he increased German literature with another national 

work. We do not speak of difficulties essentially aesthetical, we merely 

refer to those purely philological: for, in spite of the excellent work 

done in the three oditions of the Mabiibhalrata already mentioned, we 

venture to say tbut a r.vmparison of the existing manuscripts of the 

epos--and we ran here only speak of those to be found in Europa­

would show that a good deal of additional critical labour. must be 

performed b~fore we can hope to possess a thoroughly genuine text of 

the llOem. It does not aaem that M. Faucbe was troubled by any 

anxiety of t.Lis kit1d. To him the first and naturally least critical edition 

was the genuille t&Xt·; but we fear that even to this he did not always 

confonn, and that his imagination had too olton a more powerf'ul sway 

over him tbau 11 aubmiaaive adherence to grammar would allow. His 

tranalation is often neither litem! nor correct, and when we add that it 

is iu prose, without the preten11ion of aft'ordiug an athetical equivalent 

for the poet.Jy of Lhe original, we must neeeesarily conclude that it doee 

not reach the beltu idt>al or a version of the Mahibb&rata. Still, though 

justice baa to be severe, it must be equitable. Had K. Fauche laboured 
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under the fall weight of the di&lculties to which we have already 

alluded, his present translation would probably not have come to the 

world so soon, if indeed it had ever come, and those whom Sanskrit 

philology does not .count amongst ita working. men, but wishes to enlist 

as its patrons and friends, would have lost the cont~idera.ble advantages 

which, in spite of its imperfections, they may derive from his very 

laborious work; for All it follows the original verse for verse, and as its 

failings do not affect the general tenor of the contents it renders, it is, 

for the ptesent at least, the best guide we could recommend to those 

who, without .the aid of the original, may wish to obtain an insight into 

t!Jis wonderful product of the Hindu mind. And the objections bore 

raised, we will hope, may even be lessened the more M. ~,auchc's 

translation progresses on its road ; for though it has already reached ita 

seventh volume, the ground passed over is not more than about a third 

of the entire journey to be accomplished; and doubtless every succeeding 

step toward~ its goal will enable its meritorious author, whose enthusiasm 

and induRtry cannot be sufficiently praised, to travel with greater safety 

ihan before, and thus will still more ensure to him the gratitude of the 

literary world. 

Mr. Talboys Wheeler's investigRtion of the Mahabhara.ta is. in one 

sense, perhaps the most curious that as yet has seen the light of 

publicity. For, when we say that 1\Jr. Wheeler is no Sanskritist, and 

that be has not availed himself either of L888en'e researches or M. 

Fauche's translation-even eo fs.ras it goes-it might weU be wondered 

out of what materials he built his comprebl'!llsive sketch of the leading 

atoey of tho :Mababh&ra.ta and the inferenoes be drew from iL And 

tlle wonder might seem ·the greater when we add that with some restric­

tions his sketch is the best we know or in print, and his reasoning very 

ot\en to the point. The mystery is lessened, however, by the account 

which he bimaelf ~Jives of the foundation on which hill etrueture wu 
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raised. In the library of tbe Asiatic Society of Bengal there was lodged, 

he relates, " many yean ago, a manuscript tranala.tion of the JDOre 

important portions of the MRhabhArata, which there ia reaaon to believe 

was drawn up by the late Professor H. a. Wilson. Thf Di&nuacript waa 

very illegibly Written upon paper much embrowned by age, and seems 

to have been at leaat fifty years in existence. The whole has now been 

copied and indexed, aud forma nine volumes folio. The original was 

by some mistake put away in the Calcutta library under the head of 

Bbapvadgit&. and was not discovered by Mr. Wheeler until four years 

ago, when he accidenLally sent for the Bhagavadgit&, and to his surprise 

and gratification found that the manuscript contained the bulk of the 

MahabhArata." Unless we are much mistaken, aome additional infor­

mation might be added to that given us by Mr. Wheeler regarding his 

lucky d~overy. When Jiving in India, the late Profeaaor H. H. Wilson 

ha4 under his superintendence translations prepared-and aome of them 

he probably 'himself made-of nearly all the chief con~ts of the 

Pur&nas, the MahabhArats and the Rami.yana; and these were, after 

hii death, found to have been prese"ed for the moat part in a rough 

and by him revised draught, and at. the same time in a fair copy; some, 

however, were only in the former condition. A complete set of these 

translations was hereafter. with the consent of his widow, acquired by 

the libmry of the India Office, and the remaining incomplete portiou 

representing the original draughts of which fair copies ·had been taken, 

hy the Bodleian library at Oxford. A third set, the11, of these. same 

translations seems, therefore, to be that of which Mr. Wheeler speaks, 

and to him certainly the great merit is due of being the ftrat who tumed 

them to good accoanL In the 6.rat volume of his " History of Iildia " 

he only utilised that part of these translations which bears upon the 

politieal history of ancient· India. But, according to the comprehensive 

plan on which hia work ia laid out, there is a strong hope that we shall 
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at last poaaeu a full account of what the Mahlbh&mta is, and an 

.account too, rendered not only in a clear and attractive, but in some 

respects also \nan original manner. For the method of Mr. Wheeler 

consists in preQIIIBing his O\YD remarks on the story of the epos under 

review with a narrative of the story iualf, but told in his ow.n fashion 

and wo\'()s. The original itself tbu appears before us, not.in the form 

of a translation, but in that garb which it would assume if, irrespootively 

of poetical conaiderations, a modern European bad to convey, to a 

European audience uf average education, the geoeral impression pro­

duced by tbe Sanskrit story on the Hindu mind. To effect this end 

he would have to saeriftce ~I such details as without much comment 

would probably remain unintelligible, and he would otherwise, also, have 

to curtail the original narrative so as not to overtu.·the pr&tience of an 

European public. 

"Large masaea of supernatural matter," Mr. Wheeler aays, in 

reference to the plan of his work (p 8.9), " have been either briefty 

indicated or cut away altogether. Brahmanical discourses and religioue 

· myths have been generally eliminated, to ~e reconsidered subsequently 

in connection with the religious ideas and ·belief of the people. Many 

epiaodes have been excluded • • . but a sufJicient number have 

been exhibited in outline ; whilst three favourite stories, which are 

apparently types of three dift'erent..epocha of Hindu history, have been 

preserved by tllemselvea under a separate head. .Finally, the residue 

hu been · re-cut in Ellgliah prose in such a condensed form as would 

preserve the life and spidt of the ancient traditions without oppreBBing 

the reader with needless repetitiODB and unmeaning dialogue ; and­

baa been inW'Ipenled with euch explauationa and commentary, and 

auoh indicationa of the inferences to be derived from different phases 

in the traditiona, as might aene to render the whole acceptable to the 
geaeral reader. • 
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All this Mr. Wheeler has do11o with considerable tact and skill, and 

the result of his labour is an English account of the leading story of 

the great epos, tastefully drawn and attractive from the beginning to 

the end, but above all very accurate, too, in the main. F.or when 

(p. 84) he gives us a little bit of a legend which is to explain why the 

Bhils " shoot the bow with their middle finger until this day,'' or v.·hen 

(p. 88) he appends in a foot-note a description of " weapons of a super­

natural character;" or when (p. 31'11) he has a pretty story about 

Duryodhana'a squeezing what he first imagined to be the hr,ads of tho 

five Pli.ndu Prinr..es,-all of whirh incidents are not to be found in tha 

printed text of the Mahablui.rata, there is, after all, not much harm 

done by these and a few similo.r embellishments, which mu~t have 

somehow crept. into the translations be used. A mishap of perhaps 

m•Jre-yet by no means vital-consequence is tha~ wlaie:b occurred to 

him ia his description of thA horse sacrifice of RBJa Yudhishtbim 

(p. 377--483); since his whole description does not form part of tho 

MahabhArata. It is a very condensed extract from a more recent work, 

the Jaimini.ya-Aiivam.edka, or "The Horse Sacrifice," BScribcd to the 

authorship of Jllimini. And to the same work likewise belongs, as an 

episode, the bcs.utiful little romance of Chandrah45t~ and Vi8h.t4ya, 

which is one 'of "the three favourite stories" (p. 11~2-1184} referred to 

Ly him before. These materials teo. therefore, must by &eeidcnt ha\"e 

been mixed up with the uanslation of the rtllll Mah.ibhO.rata at his 

command. 

We will now proceed to give 11 brief outline of the character alid the 

contents or the lf ahii.bhi.rata-ao iiu us it hll~ hit.berto come within the 

scope of Profcasor Lllll8en's aod Mr. Wheeler's works-with an indica­

tion, also. of what a future account of it would have to tell were it to 

do full jostie~~ to the gisantie work. 

BMratCJ it ia called becauae ita leadiq story ia devoted to the bistof1 
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ot some descendants of an ancient king ot India, called Dharata, and. 

more especially to n fmtriridal war which was waged between two 

branches of his family, the Kauravas or sons of Dhritarai.shtra, and the 

Pllndavas, or sons of 1\mclu; llfalui-DhiLrata. or the !1''etJt Dharata, is its 

name, because it comprises uot less than about 100,000 verses, each 

verse consisting of thirty-two syllables, or, to speak in moro homely 

phrnsc, aboYe seven times the bulk of Homer's poems combined, or 

moro than twenty times the extent of the Nihclungenlied. There is 

recorded indeed, iu thn Ul'ginning of the work, a tm.dition that there are 

three other versions (lf th~ poem, which had a still higher claim to the 

title of" great," for one of them, it is said, was fom·tcen, another fiftoen, 

and a third e\·en thirt.y times ns large as the present 1\fahli.bhai.i-ata; but 

as these versions are happily only t.o be found among tho heavenly 

bnt·ds, the manes of the deceas~;d ancc.;tors, and the gods, and as the 

passage, moreover, containing this tradition is not even ceftltniued in all 

the l\ISS. of the pcH'm. there is no occasion to mourn the losa of a poem 

of still more Himalnyun dimensions than tbc uctual Ma.htibhai.rata; 

though, as will pn·scntly be seen, there is no reason why on tho plan 

on which the latter, th•J )Ia.luilllliu·ata intmded for the human race, 

grew. into its prc~>eut ~ize, it mirihl n()t l•ave assumed even tho bulk 

which courtesy would C•)m,i•lcr 0lily fitted for the uso of the god~. 

This plan may be easily understood. The groundwork of the poo111, 

as mentioned hefor<J, is the g1·ea.t war between two rival families of tho 

aame kin; it occupiP.s the contents of about 2-i,OOO verses. This, 

however, was overlaid with l'pi!;odical matter of the most heterogeneous 

kind; and the latter b01•ame £.o exuberant that it ul~matcly exceeded 

in extent three times over the edifice to which it was attached. Nor 

was this tnereiy matter of accident in the sense in which such a term 

might vaguely be used. A record of the greatest martial event of 

ancient India would have emphatically been claimed as the property of 

7 



98 HINDU EPIC POETRY. 

the second or military caste, the Kshattriyas. It wo.s ree1ted, as tra­

dition tells us, by men of a special caste, the Sutras, or bRrds, at great 

publio festivs,Js instituted by powerful kings. The heroism of ancient 

warriors, who were the ancestors of these kings, their wonderful deeds, 

their royal virtues, their connexion with the gods-all these and kin­

dred themes would naturally tend, in tho people's mind, to strengthen 

their power, atJd increase the lustre of their dignity. Dut such an 

exaltation of the kingly splendour and of the importance of the military 

caste, would as naturally threat.cn to depress thnt of the first or Brah­

manical caste. Brahmans, therefore, would endeavour to become the 

arrangers of the national epos : and as the keepers of the ancestral lore, 

as the spiritual teachers and guides, ~ priestly diplomatists, too, they 

would easily succeed in subjecting it to their censorship. The 

personage to which this task is by tradition assigned is called Vyti&a, a 

word which literally means " distributor, arranger," and is kindred to the 

Greek word Homeros, which, from d.,_,. and d.p, conveys a similar sense, 

that of "joining together." But Hindu trndition ulso to.kea. care to say 

that Vydsa belonged to the Drahmanical caste. It became thus the 

aim of the · Brihmanas to transform the original legend of the great 

war into a testimony to the superiority of their caste over that of the 

Kshattriyas." And this aim was effected not only by the manner in 

which the cltief story was told, but also by adding to the narrative all 

such matter as. would show that the position and might of a Kshattriya 

depends· on the divine nature and the favour of the Brahmana caste. 

Legends reJating to the actions of gods 11.nd men, to the origin, develop­

ment, and destruction of the worlds, exposition of matters concerning 

the moral and religious duties of men, especially the duties of kings; 

political discourses, essays on philosophy and theosophy, even tables­

every aubjec:t 1n fact that could serve this end, was worked into the 

leadiilg story by priestly skill. Here and there an old legend or myth 
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might be found in the epos, apparently not betraying such a set 

purpose. Whether it found its way into it at the time when its 

general object was already fulfilled, or whether it was a strolte of policy 

on the part of tho oldest compilers, to veil their intentions by also 

incorporating into their work matters of, politically speaking, au 

indifferent nature, is of course difficult, if at all possible, now to decide. 

That their object, however, wss to make the 1\IahU.bh;i.rata n. Br"hnum­

ical encyclopredi1t for the military caste, and a powerful means in the 

hands of the Drahmans of swaying tho Kshatttiya mind, is unquestion­

able. One of several passages taken from the first book of the groat 

poem may afford an insight into the importance which they themselves 

attached to their work. It runs as follows :-

" This hundred tho11sand of Slokas, relating holy acts, told in this 

world by Vyasa of unbounded splendo11r-whoever tho wise man be 

who recites it, or whoever those men be who hear it, they will reach 

the abode of Bru.hmun and obtain the rank of a deity. For this poem 

is equal to the Vedas ; it is pure and excellent, it is the best of all 

things to be heard, it is the Punino. praised by the saints. Ia 

it whatever· is conducive to worldly interest and pleasure is fully 

taught, and the mind that reposes on this holy e1108 fits itself for flnal. 

liberation. The wise man who recites this Veda of Krishna to others, 

provided they are liberal, truthful, not low and not unbelievers, obtaiDS 

the accomplishment of his worldly interests ; and even a wicked mao. 

whea hearing this epos would get rid of his sin, be it even incurred by 

the destruction of an Ullbom child. He becomes liberated from all 

eina, like as moon is liberated from the (grasp of the) dragon. This 

poem is victory indeed, ao.d should be heard by every one deairoUB of 

conquest. (By its aid) a king conquen tbe earth and vanquishes his 

enemies. . . • This poem related by Vyasa of unbounded intellect, it 

a sacred code of religious and civil clutiee; it it an emineut code of all 



100 HINDU EPIC POETRY. 

tlu1.t relates to worldly intcrc-;t, anrt it i!'l a sacrPd eode of final liberation. 

Some recite it to-day and others will hear it; fiOnll who do so will 

ltccomo obcdil'nt (to their parents), nnll st~rvant& will please (their 

masters). "'lwsoew·r lu•ars it, become:,~ at otwe free from all sin, 

whether ••ommittcd hy l1is hnJy. or his speech, or his mind .... Ho 

wl10 reacls tho BbmLI:L, it musl IJo known, nnl!er~t<llld:i fully the 

V rdott; for then• the g .. ,J.., ntH! t!J!• kingly ~aints nnd tht• holy Ilmh­

manie:Ll S11int~-all of them f1··~c from sin-arc extolled, nnd there 

Krishna is extnl!t•d, nn•l :tl;;o tlw holy Siva 1md hiA com;ort, and the 

birth of th·~ war-go•l, ·~tT.~·~I·'d by 'ltJVt'!';ll rnoth:~r.~. nwl there is praised 

th" nmiuencn of the Bralnuaus and the cows. It is rt collection of all 

sacrc•l tt·a,litiuns, nnd ~l10ultl Ia; l1card hy tho;;e whose miwl is given t~ 

t.Jw hw .... Whatt'ver tlot·r•J is :>tntcd iu thi,; B111iratn in regard to 

reli;.:iom-; mul rivil duti•'~. to wot·hlly iutert'st~. t., whnt is conducive to 

I''''.1~11l't' :m•l lcacls to fiunl liberation (tho Commentary adds: or the 

rcH·J'Sf' of the~t•) thnt i.~: on tho otl1er· hnnd, whntcvcr there is not 

statetl in this poem (in regard to theso topics) that can be found 

now hero." 

The l\Iahillth:i.mtn may thus be regarded under a threefold I'Spect; as 

a work relating events of an historical character; as a record of mytbo· 

]ogienl anil Jcgt'ndary )ore; and a.~ the source whence especially the 

miJitn.ry cnstc wns to obtain its instruction in aU matters concerning 

their wdfnrc in this, and their bliss in o. future life. Some such aim 

a~ tho great t•JlOR has wus also taken by a kindred and Inter class of 

works, tho Purit.ntts. They arc in a great measure modelled on the 

1\lahlt.bh:iratn, which is tJwir prototype. But they have remained far 

inferiqr to it both as rt'gnrds the quantity and the quality of their 

contt.>nts. They are moreover works of a sectarian stamp, each of them 

composetl to establi:~h the superiority of a particular god over the rest 

of the Pawtheon; whereas such a purpose, though it may aeem to loom 



HINDU EPIC POETRY. 101 

in tho distance, cannot yet be ascribed to the framers of the Muha.hh,~. 

rata. In this poem there is certainly a special prc.iilcction for Kri~hu::. 

whom the present Hindu canon looks upon as an itwnrnntiou of tlw 

god Vishnu·; it is callell, as we have seen before, • the Vctlt1of Kri,Jma.' 

but in those portions of the great Ppos which in ull I>robability am it'l 

oldest, Krh1hna is only the het·o who by hi':! exploits cngrosH·d the 

national mind ; he is treated there llS a personage above thl' onlinary 

morbd stamp. and as l>Uch we may say lJC is the l'hrysali>~ of the fulnre 

g.,d, hut ht• is not yet tlwrc the rcnl IU1'!11C~tiouable go1l of the Iuter 

ptlriod of Hindu worship. Again. though there arc pasqages in the 

l\Iah£tbh:iratn, pr··-,h:tbly of a Intel' dnte t.hau tlw former, wiJCrc Krishna 

or Vishm1 i.~ ~'<l'ol•on of ns tho mo>'~t powerful and C\'Cll supremo god, 

there are other~ too where the sarue honom· is allotted to Si,·a nnd hi!i 

eons.Ht, ttwl ot.her;; where Krishna J'IIYS adomt ion even to tho Sun n111l 

Fire, or where Agni, the god of fire, is distinctly praist•d nil tho 

tlllin!r"al ll•·it,r. Tt is clPnr therefore that the compilers of the :\inh:·l· 

bhi1mta were hy no llll!l\ns tht1 narro\'t-minde,l secturi:m~ of latt·r agel'!. 

lmprc:,~ed, we should conclude, with the philosophieal creed of tho 

Ve,J,ts, they could, at the behest!'! uf policy, bestow their eomplimenli 

on any goil and any form of wm·ship capahlc of receiving tho Brah­

mauicttl stump ; but in the pursuit of tl1eir polit)y they mu:>t havo l~een 

aided also, on the p:ut of the people, hy a spirit o£ toleration whid1 

could allow cnch worshipper to look upon his neighiJour'H god os a 

god who, too, h•td its vested rights a!Hl somo cluims to a !lll(ll'cma•:y 

which he Dlight not be able to gainsay with ce1'tninty. Jt. must l1avo 

been in their time u it \VIIS in the age of tl1e Antoniues, whieh 

Gibbon describes when saying, "The various modes of wol'llhip which 

prevailed in the Roman world were all considereJ by the people n."' 

equally true ; by the philosopher as equally false ; and by the magil:ltrate 

as equally useful." 
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The Maha.bharata is therefore the source of all. the Puri.nas, tlt1 

Purina emphatiCC11ly so called, and sa a document for antiquity unrivalled 

for religious stateama:nl!hip. 

There, however, the momentous problem interposes : how far did 

this Brahmanical diplomacy aft'ect its worth as an historical woJ"k, as a 

eource of mythology, and a code of moral, religious, and politieal law? 

It is the first of these questions which chiefly engaged the inl'estigationa 

of Professor Laasen and Mr. Wheclor; and we will pause to see how 

they answered it. 

But to appreciate their reasoning we must first take a passing glance 

at the leading story of the Mababharata. 

Atri, a great saint of the Vedic period. who afterwards became one 

of the lords of creation, produc.ed by a flash of light from his eye the 

moon, and the moon again (in Sanskrjt, a male being) became the 

aneeat.or of a line of kings, who therefore are called the kings of. the 

lunar dynasty. One of these waa Purilratlu, whose lol'e for the hea1'en1y 

nymph Urvaat has become familiar to us through one of the finest 

productions of the genius of Ki.lidaso., his drawa Vikramonaat. His 

descendants were in a direct line successively Ayus, Nahuaha, and 

Yayiti, the latter becoming the father of Puru ancl Yadu. The line of· 

Yadu acquired celebrity through Vasude11a, whose sister was Kumi or 

Prithti, but especially through his sons Krishna and Balarima, the 

reputed incarnations of the god Vishnu. Puru's son was Dushyanta, the 

husband of Bakuntala, and their son, Dharata. From Bharata descended 

successively Bastin, Kuru, and Santanu. The latter married Batvmnrte, 

who, by a previous informal marriage with an impe*QOUS saint, had 

already home a son, the celebrated Yytila, whose apeci&o name wu 

Krishna Dvaipayana. Santanu 'a RODII by Satyal'ati were Chit.ri.ngacla 

and Vichitravirya; and his son by another wife, the river Gansee, was 
Dhr.u... lle adopted moreover a sou whoso name was Kri,.. The 
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two formtlr died childless; but as according to Hindu law the eternal 

happiness of a mao is jeopardised unless the funeral ceremonies are 

performed for his soul, and at that period children begot by a brother­

in-law and the widow of a man who died childless became the lawful 

children of the deceased, and thus could perform those ceremonies, 

Satynvati asked her son Vy&sa to provide a male progeny for the manes 

of Vichitravirya. By one of his widows he therefore begot a BOD, 

Dhritaraahtrc~, and by another a second BOn, Pantlu. But as the former 

was born blind, and the latter with a pale complexion, which was objec­

tionable, Vylaa was induced to become the father of a third son, who 

should be blemi.shless. Ambilca, however, the second widow of Vichi­

travirya, who was intended for the mother of this child, did not fancy 

the powerful saint, for his aspect was horrifying ; she therefore substi­

tuted for herst~f a slave girl, and the latter became the mother of 

Vidura, surnamed Ksha[tri. Now the progeny of Dhritartilhtra, who 

married Gandhtlri, consisted, besides a daughter, in a hundred and one 

sons, the most prominent of whom were Duryodhana, " the one with 

whom it is difficult to fight,'' also called Suyodhana, or " the upright 

fighter," and Duhsaaana. Pcindu, again, had two wives, Prithd, the 

sister of Vasudeva and aunt of Krishna, and M&dri. By the former 

he had three sons, Yudhishthira, Bllima, and .J.rjuna; by the latter, 

twins, Nakula and Sahadeva. Prltba, it should be added, had previously 

to her marriage with Pandu borne a :10n, Kama; but as his b~ had 

been miraculous, and could have beeu misrepresented as objectionable, 

it was concealed by her both from her husband and her sons, who thus 

remained for a long time unacquainted with their relationship to Kama. 

It will have been seen from this pedigree that Duryodhana and his 

brother on the one side, as well as Yu.dl1iltltira. Bhima, Arjuna, Nakula, 

and Sahatleva, on the other, were descendtt:1ts of Kuru ; in tradition, 

however, the name of Kaurava&, the Saoskrit word for these descendants, 
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is exclusively resened for the former, the sons of Dhritarashtril.; whereas 

the name of Pandavas, or descendants of Pii.ndu, there always designates 

only the five princes, the eldest of whom is Yudhi8hthira. Both lines, 

as will have been likewise seen, were on their father's side remotelJ 

related to Kmhna; but a near relationship between this great hero and 

the Pandcwas was established through P!lodu's marl')'ing their .mother, 

Prithii., who was the paternal aunt of Krishna. It will have been 

noticed, too, that Vydsa, the compiler of the Mahabharata, is at lhe 

same time the reputed grandfather of both the Kauravas and the 

Pii.nda.vas ; and as he is constantly represented as taking some part or 

other in the events recorded by him, tradition must. have considered 

him as especially fitted to preserve a reliable account of the great 

war. 

The events, then, which happened in the life of the Kaurans and 

Pii.ndavas are the historical groundwork of the great epos. They may 

be briefly adverted to as follows :-

After the demise of Santanu, who resided in Hti.stinapur, the ancient 

Delhi, Dhrito.rilshtra was by seniority entitled to succeed. But as he 

was blind he resigned the throne in favour of his brother Pcindu. The 

latter became a pc..werful monarch, but after a time, feeling tired of his 

regal duties, preferred to retire to the forests of the Himalaya, and to 

indulge in his favourite sport. the chase. Dhritarlishtra had thus to 

resume the reins of government, but on account of his aOliction it was 

his uncle Bhishma who governed for him, and also conducted the 

education of his sons, who had been born in the meantime, and attained 

to boyhood. After a while Pandu died in his mountainous retreat, and 

hiti widow Prit,ha was in consequence invited by the old king to take up 

her residence at his court, with her five sons, so that they might be 

brought up together wit.h his own. The two families thus became 

united, but as the education ,of the boys progressed, and it became 
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manifest that the Pandavas were superior in qualities and attainments 

to their cousins, the jealousy of Duryodha.na was roused, and his wicked­

ness assumed a first tangible shape in an attempt he made to poison 

and then to drown Bhima. This attempt failed, like several others 

which succeeded it, to destroy the whole of the Pandu princes, but his 

jealousy soon found even a. st~nger inducement than before to urge on 

his sinister designs against the cousins. A Brahmana of miraculous 

origin, D1·om,, who had obtained from a still more wonderful saint a 

knowledge of the ntost mysterious and powerful weapons, and was skilleJ 

in the art of war, had on one occasion been slighted by Drupad", the 

king of PunchO.la, and resolved to take his revenge on him. To effect 

his purpose he repaired to Halstinapur, and offered the king to instruct 

the princes in the martial arts in which he excelled. This offer was 

gladly accepted, and when he had completed their military education it 

was arranged that the princes should exhibit their skill at a public 

tournament, where every one was allowed to enter the arena against 

them. It came off, but entirely to the advantage of the Pandavas, 

whose valour and dexterity by far surpassed those of Duryodhana. Here 

it was that Kama made his first public appearance, for after the defeat 

of Duryodhana he offered to challenge Arjuna. ; and the hopes of the 

Kaurava princes were set on him. Yet as Kama, who was believed to 

be the son of a charioteer, and whom his mother Pritha a.lone knew to 

be the son of the Sun, could not comply with the rules of the tourna­

ment, in showing that his was a noble pedigree, he himself being ignorant 

of his illustrious descent, he was excluded from the lists of the sham 

combatants. And from that time dated his enmity a.gainst the PAnda­

va.s, a.s he considered them to be the cause of his public disgrace. The 

interposition of Drona, on that occasion, prevented the outbreak of 

serious hostilities between the rival princes ; and he even united then1 

for a time in the acceptance of his proposal to wage war a.ga.inst Drupado, 
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who had oft'ended him, since u the f'ee for his instruction he now 

claimed the kingdom of Pinchila, which they would have first to wrest 

from king Drupada. The princes accordingly went to attack Drupada, 

but he defeated the Kauravas, and only yielded to the superior strength 

of the Pi.ndavas. The Brahman Drona, having attained his object, 

then graciously made over half of the kingdom to Drupada, and merely 

kept the remaining half to himself. In consequence of these events, 

however, the renown of the Kaurava princes ha\riug become entirely 

eolipsed by that of the Pi.ndavas, and their father Dhritariahtra even 

intending to install as heir-apparent to his kingdom Yudhiahthira, his 

cousin Duryodhana planned another scheme to get rid of the obnoxious 

rivals. He prevailed upon his father to send the Pi.ndu princes, with 

their mother, on an excursion to a town, Varanavata, the ancient 

Al.l&habad, the;.pretext being a festival which was to be held there; and 

before them he despatChed a confidant with the instruction to have a 

house constructed for them out of highly inflammable materials, ·and 

when they were installed in it, to set it on fire, so that they might perish 

in the conflagration. But this scheme also failed. Having had an inti- . 

mation of it, they ".Ontrived to lodge in the doomed bouse a woman of 

low caste, with her five sons, and while these were bumed they succeeded 

in saTing ·their lives through a subterranean passage which previously 

had been made for them. 

Nevertheless, to be safe from further machinations they oonaiderecl 

it prudeut to conceal their escape, and it was given out that they bad 

been destroyed in the flames. They now assumed the garb of mendicant 

Brahmans, and went to the forests, where they performed a number of 

miraculous feats. Bhlma had there an encounter with a giant demon, 

Hidimba, killed him, but married his sister HidimbA, by whom be bad 

a son. They then went to a town, Ekacbak.rA, where Bhima freed 

the country from a cannibal, Vaka, who was the terror of the pious 
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anchorites. When staying therEP VyAsa paid them a visit, and through 

him the princes were informed that Drupada would shortly institute a 

solemn festival, ·at which his daughter Draupadt from amongst the 

princes assembled would choose for her husband the prince who would 

perform the most wonderful feats. From the west and east, from the 

north and south, the royal suitors flocked in ; and, at the advice of 

Vyisa, the Pandavas, also, in their guise as Brahmans, joined the 

multitude. None of the kings, however, could perform the task that 

had been set them as a condition of the prize, the hand of Draupadt. 

Ifarna, too1 wanted to try his fortune, but he was prevented from 

entering the lists on account of his being, or appearing to be, the son 

of a charioteer. To the astonishment of the assembly, then AJjuna 

came forward, and by his deeds won Draupadi. An uproar ensued, 

since the royal suitors did not acknowledge the right of a Brahman­

as whom they took Aljw1a.-to compete with them, and in the fight 

which was the consequence DrupaJ.a. would have lost his life had not 

Arjuna saved him, u.nd Krishna, who bad ~ome from Dvaraka, and 

seen through the diRguise of the randavas, declared that Draupadt was 

his legitimate prize. Arjuna now repaired with his bride and his 

brothers to their mother; and the epos tells us that Draupadi was 

hereafter solemnly wedded first to tho eldest, Yudhishthira, and, 

according to seniority, successively also to his other four brothers. 

She became, in short, at the same time the \\ife of all the five 

Pli.ndavas, who, in order to obviate domestic eoutlicts, laid down 

certain rules, stipulating that their violation should be visited on 

the offender b7 banishment into the forests for a period of twelve 

years. 
The P&ndavas now dissembled no longer their existence and real 

character, and when it had become known at Histinapur that they 

were not onl1 alive, but had for their all7 the powerful Drupada, the 
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Kauravas resolved to make peace with them. The terms agreed, upon 

were, that the former should continue to reign at Histinapur, while the 

latter should have the sovereignty over KhB.ndavaprastba, the modem 

Delhi. At that period it 80 happened, unfortunately, that Arjuna 

entered the house of Yudbishthira when Draupadi was staying with 

him ; and, as this was a breach of the compact they had concluded, be 

banished himself to the forest for twelve years, though Yudbisbthira 

readily condone~ the offence of his brother. During the period of his 

exile a great many events are recorded to glorify the power of this 

prince. The most important, however, seem to have been various love 

adventures, in the course of which he married Uliipi, a serpent princess; 

Chitrangadi, a daughter of the king of Manipur ; and Subhll.drai., 

Krishna's sister, whom he carried off forcibly against the will of 

Krishna's brother, Balarama, and by whom he afterwards bad a son, 

Abhimllllyu. 

The reign of his brother Yudhisbthira at Khindavaprastha in the 

meantimt~ prospered so wonderfully, and after the return of Arjuna from 

his exile became 80 much more strengthened by a series of successful 

conquests which he accomplished, that he resolved upon celebrating 

the Rajasiiya sacrifice, a ceremony which only a king could perform who 

had conquered all his enemies, and the attendance at which involved on 

the part of those who joined in it an acknowledgment of the sovereign 

power of the king who instituted this sacrifice. After the defeat of a 

last enemy, king Jarai.sandha of Magadha, Yudhishthira had the 

satisfaction of gt'iltifying his wish. The most powerful monarchs 

assembled from all parts of India to be witnesses of his greatness and 

splendour; and the festival would have come off without any jarring 

incident had not the .drgha, or respectful offering, which had to be 

made to the "·orthieat of those present, provoked the jealousy of 

Bwptllo, the king of Chedi ; for when by common consent this c.ft'ering 
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was voted to Krishna, the king of Chedi dis1'uted his claim to it, and 

by his unmeasured abuse of Krishna at last prov9ked the latter into a. 

combat, in which he was slain. The very power and splendour, how­

ever, displayed on this OCCSBion by king Yudhishthira soon became 

disastrous to him, for when Duryodhnna, who, together with his 

brothers, was also among the invited guests, had become aware of the 

greatness which his rivnl had obtained, he could no longer suppress his 

envy, and the desire he felt to deprive him of his possessions and his 

wealth. As soon, therefore, as he bad retumed to Hastinapur, he 

planned a new scheme for attnining this object: As he could not 

hope to be a match for the forrcs of the Pimdavns in open warfare, and as 

they had already proved equal to him in cuuniug, he resolved to try what 

could be done by means of a game nt hazard. Plnying at dice was in 

the oldest time part of scveml sartificial ceremonies ; it had afterwnrds 

become o. favourite sport of royal personages, and even special officers 

were attached to their courts for the arrangement and superinteJ!dence 

of such games. That Yudhishthira, though described as a pattern of 

piety and virtue, was especially fond of playing at dice was known to 

Duryodhana, and the latter conspired, therefore~ with his uncle Sakuni 

to defeat him in such o. game. The Piindavas and their wife Draupadi 

were accordingly invited by their relatives to be present at o. banquet 

to be given by the old king at H:i.stinapur, and when they had come a 

game was proposed by Sakuni to Yudhishthira. The greater skill of 

the former~ and foul play besides, soon accomplished tho evil purposes 

of Duryodbana. Yudhishthiro. lost everything he stoked,-his wealth, 

hie kingdom, at last Draupadi too. He had even to witness the 

indignity which was inflicted npon his wife when Duhsflsana, the 

brother o~ Duryodhana, seized her by her hair and dragged her as a 

slave into the presence of all the assembled guests. Ultimately, how­

ever, Duryodhaoa consented to liberate her, and even to restore to his 
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cousins their territory, on the condition that they became exiles for 

thirteen years, and, during tlJII thirteenth year, kept so strict an 

incognito that no one should be able to recognise them, or even 

ascertain the place of their retreat. 

The PO.ndavoa accepted these terms, and accordingly entered upon 

their exile, twelve years of which they spent in the forests of India. 

The events which happened during this long period are full of stirring 

incidents, and form the subject of many episodes. It must here suffice 

to advert only to one of them·. When one day they were out hunting. 

and their wile was left at home alone with their domestic priest, a king 

of Sindhu, Jayadratlw., passed through tha forest with a large retinue 

on his way to the south, whither he went to obtain in. marriage a 

princess of Chedi. But seeing Dra.upadi, he was so much struck with 

her beauty that be at once entertained the desire of possessing her~ 

He sent, in consequence, a messenger to her hcrmiqt.ge to ascertain her . 

name and liuettge, and to get himself introduced to her as a guest, 

Draupadi, unaware of the danger which threatened her, receind him 

hospitably according to the laws of her religion, and the more so as she 

recognised in him a distant kinsm41on. Jayadratha, however, sooa dis­

closed his disloyal intentions, and when Draupadi indignantly repelled 

them, he carried her oft' forcibly. Soon afterwards the P&ndu princes 

returned home from their hunting excursion, and learned the outrage 

that had been committed un them. Oft' they started in pursuit of 

Jayadratha. He was soon overtaken and his army routed. Draupadi 

was released, and, after an unsuccessful flight, Jayadratha himself made 

a prisoner. In the end, however, Draupadi, out of regard for their 

relationship, interposed in his favo11r with her husbands, and he was 

allowed to depart to his own country. 

The thirteenth year had now come, during which the Pi.ndavas were 

pledged to assume an incognito beyond discovery. To carry out this 
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last part of their agreement, they resolved to assume different disguises, 

and to enter the senice of a king Yirata of Mataya. When they came 

near his city they went accordingly to a burial-ground, concealed 

there their weapons and garments, and took garbs suitable to the 

characters in which they meant to offer their services to the king. 

This being done they presented themselves, together with Draupadi, at 

the court of Virata, under fictitious names, and giving out that they 

were a party of travellers who had met with great vicissitudes in life, 

and now were anxious to get a lh·elibood in various meriinl capacities. 

Yudhishtbira said he was a Brahman, and especially versed in the art 

of playing at dice; his word was taken, and be was engaged as 

teacher and superintendent of the game. Dhima was dressed like a 

cook, and held a wooden ladle and a long knife in his hands. He 

profeBBed to be versed in all culinary arts, and was made the head of 

the royal kitchen. Arjuna appeared in the garb of a eunuch, with 

earrings, brac~lets, and the other attire of a person of tllat kind, and 

stated that he could giye instruction in singing, playing, and dancing; 

be was, consequently, appointed companion and teacher of the royal 

ladies. Again, on tho faith of their professions, Nakulu was made 

master of the horse, and Sahadeva superintendent of the cattle. 

Lastly, Draupadi, who, from her beauty and gait, could least dissemble 

her real nature, but also gave a plausible . account of her assumed 

character, was engaged as servant to the queen of king Vi1·ata. The 

five brothers soon became the favourites of the royal household, for tl1ey 

excelled in their respective occupations. The giant llhtma especial1y, 

who, in his power of eating and fighting, was not surpassed by any one, 

had an opportunity of showing himself oft' in a wrestling match, in 

which he conquered a powerful wrestler of the day who had put every 

one else to shame. Draupadi's beauty, however, wns fated to be the 

cause of disturbing for a while their happiness. At the court of Virata 
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there lived a mighty warrior, Kichaka, who was the brother of the 

queen, and the commander of the king's forces. His passions were 

roused towards Draupadi, and he res~rted to variou11 stratagems to 

become possessed of her. The virtuous Draupadi resisted, of course, 

his advances, and afte~ an indignity she had suffered in open court, 

resolved to accomplish his destruction. She simulated, therefore, com­

pliance with the wishes which Kicbaka soon again repeated to her, and 

made an appointment with him during the darkness of midnight in the 

dancing room. Her husbands were ap,Prised of the scheme she bad 

planned, and which consisted in Bhima's putting on female attire, and 

while personating her, dealing with Kicbaka as he desened. When 

the appointed hour had arrived Kichaka came ; but Bbima meeting 

him, a fight between them ensued, in which Bhima put his adversary 

to death. All in the rooming his dead body was discovered, and in a 

feariul condition, too, every one thought that no human power could 

have effected the rlestruction of so powerful a man as Kichaka, and it 

was generally assumed that -some Gandhp.rvas, under whose divine 

protection Draupadi professed to be, had avenged her on Kichaka for 

his i\licit desires. Nevertheless, the followers of Kichaka made an 

attempt to burn Dmupadi with his body, as if she bad been his· 

legitimate wife, and it required aqother effort on the part of Bhima 

to avert this danger from the PO.ndavas. Virata and his court now 

held Draupadi in especial awe ; but the death of Kichaka proved 

of consequence also in other respects. While he lived the renown of 

his prowess was so great that it held in check all the enemiea of his 

brother-in-law, tho king. As soon, therefore, as spies from the city o£ 

Virata had spread the tidings of his death, their former designs and 

hopes revived. Among these enemies were especially Swarman, a 

king o£ Trigarta, and Duryodhat14. As the former happened to be on 

a visit at the court or HAstiuapur when the news o£ Kichaka's death 
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arrived, he at once planned with Duryodbana a campaign against his 

old rival and foe. Accordingly Suaarman broke into the territo1y of 

Vinita, and so successful was his inroad that he even made Virti.ta hi& 

prisoner. But when Yudhisbthira and his brother learned the mis­

fortune that had befallen their protector, he, together with Bhima and 

the younger brothers, at once set out in pursuit of Susarman, who had 

gone to the north, and they not only liberated Virata, but completely 

defeated his enemy. While these events, however, passed in tJ1e north 

of Mataya, Duryodhana invaded from the south the territory of Virlita. 

The forces of this king having gone out to meet Susanuan, the country 

was deprived of all its defenders, Uttara alone, the son of Virata, and 

Aljuna, the supposed eunuch, with some servants, being left to offer 

resistance to the ho11tile force. Uttara was merely a boy, and AJjuna 

tllerefore undertook the defence of the country, first in acting 811 

charioteer to ·the young prince, and afterwards, when the latter 

despaired, as principal in ·a combat with Duryodhana. In spitiJ of 

their greater numbers, the Kauravas were completely defeated, but 

allowed to depart to H&.stinapur. 

At the time when these events occurred, the thirteenth year of the 

e:r.ile of the Pandavas had expired. Soon after the return of Arjuna to 

the capital of Virata they disclosed, therefore, as they were now free to 

do, their real character to the king, and made an alliance with him, 

which was still more strengthened by Virata giving his daughter 

Uttar& in marriage to Abhim~~onyu, the son of AJjuna by Subhadr&. 

By virtue of their compact with the Kauravas, the Pandavas had now 

regained their title to the kingdom, which they had been temporarily 

obliged to quit. But they well foresaw that their cousins would not of 

their own accord reinstate them into their territories. They convened 

therefore a council to deliberate on the steps they should take. It was 

attended by all the allie4 of the Pandavaa, especially by king Drupada, 

8 
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their father-in-law, king VirAta, and the two mighty brothers Krishna 

and .Bal!lrima, who had come from Dvlrak.i ; and there it was resolved 

that the PAndavaa and their allies should fully prepare themselves for 

battle, but, before declaring war, try the efFect of peaceable negotiatio~ 

firat. For this purpose, then, the family priest of king Drupada was 

despatched to the Kauravas, but without result; and in return an 

emba88y·was sent by Dhrit:ariahtra to the PAndavas. This also proved 

of no avail, for though the PAndavas were willing to declare themselves 

eatisfied even with the ce88ion, on the part of the Kaumvas, of five 

small towns, the latter remained obstinate in not yielding up any 

portion of the territory claimed by their cousins. A last attempt at 

reconciliation, made by Krishna himaelf at Hastinapur, was also un­

suceet~~ful, and the great war between the two rival families became 

henceforth unavoidable. 

The two parties, with their respective allies, now chose for the battle­

field the large plain of Kurukshetra, which seems to have been situated 

to the north-west of the modem city of Delhi, and there entrenched their 

camps. The Kauravas then appointed for their commander-in-chief 

their uncle, the veteran Bhishma. Ohallenges preceded the outbreak 

of the regular hostilities, and both the Kauravas and the Pindavas 

agreed on certain rules which they promised to keep, that on both sides 

the war should ·remain an honest war. Thus they stipulated to fight 

each other without treachery, not to slay any one who would run away 

or throw down his arms, not to take up arms against any one without 

giving him warning ; no third man should interfere when two com­

batants were engaged with each other, horsemen should ouly fight with 

horsemen, footmall" with footmen, warriors in charlo~ with warriors in 

chariots, and riders on elephants with riders on elephants. By these 

and similar rules it was thus intended to conduct this war according to 

the notions whinh the military caste at that period entertained of 

military honour. 
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There now ensued a aeries of battles--chiefly consisting of single 

ftghte-which lasted for eighteen days. For the first ten days the 

command-in-chief belonged to the aged and vise Bhishma ; yet how· 

ever great his valour, be at last suooumbed. Pierced by arrows he fell 

from his chariot upon the ground, and Arjuna and the other chiefs of 

the Pi.ndavas comforted their dying relative. But. Bhishma did uot 

yet give up the ghost; be lingered on for fifty-eight days, when his 

B01ll went to heaven. The generalissimo of the Kaurava army who 

succeeded him was Dfoona. He fell five days after he had 888umed 

the command ; and this intf!nal was especially marked by the death of 

Abhimanyu, the son of Arjuna, who, contrary to the rules agreed upon, 

was attacked and slain by Dubsisaua and four other warriors, while 

the wicked Jayadratha, known already for his attempt at ravishing 

Draupadt, prevented the Pandavas from rescuing the luckless youth. 

Dubsisana escaped this time the consequences of his ill deed, but 

Jayadratha 'R88 killed by Arjuna. Drona, too, hbwever, was the ''ict.im 

of a stratagem on the _part of the Pandavaa, who thus likewise violated 

the rules of the war. For when Bhima fought without avail against 

the warrior BrabJdaD, the Pindavas spread the rumour that Atvatthd­

mcm was dead ; and Drona, not knowing that the Pandavas bad on 

purpose called an elephant Asvatthi.miUl and allowed him to be slain, 

but believing that his own son bearing this name had fallen in battle,­

DJ'OD4, disheartened by this news, laid down his arms, and suffered his 

head to be out off by Dl&rill&tt:JtlyumM, a brother of Draupadi. Drona's 

successor was Kt~rna ; but his command only lasted two days, for at the 

end of this short period he was slain by Arjuna. His successor was 

SoJ.ya, who commanded but one, the eighteenth day of these battles, 

which termioated in the complete defeat of the Kaurava forces. This 

Jut day, however, was marked b;y an act which again proved that the 

Pi.ndavaa also could depart from the rulea of honourable warfare. 
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When Duryodhana had fled and hid himself in a sale retreat, he was 

discovered by the Pandavas, and, after a time, prevailed upon to figM 

again. His condition, however. was that he should be allowed to fight 

with his mace, and according to the received rules of such a duel. The 

challenge was accept d by Bhima, who was a great adept in the use of 

the mace ; but when he found that even his great skill failed against 

the superiority of Duryodhana, he struck the latter such a violent blow 

on his right thigh, that it smashed the bone and felled him to the 

ground. Yet in fighting with the maoe it was contrary to all rule to 

strike below the waist, and the victory of Bhima over Duryodhana was 

thus merely due to foul play. Bhima was called, therefore, the "foul­

fighter," while Duryodhana on that occasion earned the epithet of the 

" fair-fighter." 

The Kaura'\'& army was now completely destroyed, and only three 

warrion of it survived, Asvattl&timan, the son of Drona, Kripa, the 

adopted son of Santanu, and Kritavarman. When they found Duryo­

dhana on the ·point of death, and beard of the treachery of Bhima, they 

vowed to take their revenge on the Pandavas. These had meanwhile 

after the defeat of the hostile forces, taken possession of the Kaurava 

oamp, and installed themselves there, while Draupadi and her sons, 

together with the remnant of their army, had been ordered to occupy 

their own oamp. Now, when the night had come, and a!l were sleeping 

in apparently the most perfect security, the three surviving waJriors of 

the Kauravas entered the camp of the Pandavas, and there murdered 

the five sons of the Pandavas, the whole family of Drupada, and every 

male belonging w the army of the Pandavas, Mter this they hurried 

oft' to D uryodhana, who was still alive, to bring him the news of the 

manner in which they had fulfilled their horrible vow, and then fled 

for their lives to their respective countries. Duryodhana now died, 

and the Pandu princes, after the fate that had befallen them, wished 
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to e&ct a reconciliation with .Dhritarishtra and his wile Oi.ndhi.ri, to 
whom they were now left as the nearest relatives. The old blind king 

came to the battle 'field, and apparently forgave them; but he oould 

11ot forget the foul play of Bhima towards his son Duryodhana, and by 

a ruse would hl!.ve killed him had not the foresight of Krishna saved 

Bhima's life. 

The next care of Yudhishthira and his brothers was the performance 

of the funeral ceremonies in honour of the fallen dead, and when this 

duty on their part was fulfilled he entered the city of Hastinapur, 

where, umler the nominal sovereignty of- Dhritarashtra, he was installed 

junior king. His heart remained, nevertheless, filled with sorrow, and 

he felt a strong wish to pay a parting ¥isit to his uncle Bhishma, who 

lay still alive on his bed of arrows, as be hoped to obtain from him con· 

solation in his grief. He repaired to him, and Dhishma, agreeably to 

his wishes, instructed him in all his duties. This was ihe last, and by 

no means least wonderful performance of Bbishma's; for the instruc­

tion in all matters relating to this and the future world which he con 

veyed to Yudhishthira, while transfixed with arrows, and his head 

resting on a pillow of arrows, does not occupy less than above 20,000 

verses in the Mahabhllrata. 

The reign of Yudhishthira now having been securely established, his 

next desire was to obtain its acknowledgment by the other kings of 

India, and to effect this he performed the great sacrificial ceremony 

known as the Asvamedha, or horse sacrifice. Hitherto that portion of 

the family which had survived the great war lived together, and in 

apparent happiness. Dhritarashtra alone could never forget the 

treacherous conduct of Bhima in his club fight with Duryodhana, and 

Bhima, too, lost no opportunity of slighting the old king. The l>ttter, 

therefore, resolved upon renouncing the throne and retiring to the 

forest, where he intended to pus the remainder of his life as an 
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anchorite. He therefore left H&ltiDapur, together with his wile G&n­

dhlri, with Prithi., the mother of the P&ndavaa, and their uncle Vidura, 

and proceeded to the woods. There first Vidura died, and later the 

reet of the royal e:lilee perished in a forest couflagration. When the 

neW\ of their death reached the Pandavu they were deeply afBicted by 

it; but when some time later they also received the tidings of Krisbna"' 

death, and the deetruction of his town, Dv&raki, their heart wu ao 

muoh overcome with grief that they, too, became determined upon 

renouncing their royal position and the world. Accordingly they aet 

out on a long journey towards mount Mern, where they hoped to obtain 

admission into Indra'a heav~ Through many countriea they 

wandered, Yudhishthira walking on foot, follo'f'ed by Bhtma; then 

came AJjuna; then, in order, the twins Nakula and Sabadeva, and ~t 

of all came Draupadl. Behind them walked a faithful dog. By 

dl!gl'88a they reached the shore of the sea, and here Arjuna out into 

the waves hie bow and qliiven. Gradually, however, the strength of 

the royal pilgrims failed. Draupadt sank first, ancl the others 

suCQeBBively, until Yudhishthira. alone and the faithful dog remained •. 

At last Yudhishthira reached th~ heaven of Indra, but the dog was 

refused admittance to it by t,be god. The king insisted, nevertbe1888, on 

remaining'with his faithful companion, and it then turned out that- Indra, 

by his resistance, bad merely tried Yudbishtbira's constancy, since the 

clog was no other than the god of justice himself, and the real father ol 
king Yudhisbthira. To his IUiprise, however, Yudhisbtbirafouncl in 

Indra's beaTen Duryodbana and his· other oousins, but not his own 

brothers or Draupadi. And when be wu tol~ that these were oonfined 

in otle of the hells to expiate their aiDS, Yuclbisbtbila resolved to share 
in their fate, instead df remaining alone br heaven. He proceeded, 

therefore, to thQ fearf'ul hell where they were, and wu about to 

undergo the miaeri88 to which his brot.bera were doomed, when it 
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became manif't~~t that all had beaD an illiJiion, and thiS hia Jut trial. 

For Indra, to telit hia attachment for hia relativea, bad created a vieion, 

which now vanished away, and after Yudhiabtbira bad bathed in tb• 

heavenly Gange. be f'ound himself' re-united with his whole f'amily in 

the heaven of' Indra. And thus ends the story of' the great war and 

the reign of' the moat virtuous of the Pandavu. 

In giving this bare outline of what may lte called the historical 

portion of' the Mabibharata, we have had to be ruled by considerations 

of' apace, and an estimate of what we thought might be the amouut of 

f'orbearance possibly granted by an inaulgent reader who, iil a weak 

moment, professing an interest in Hindu epic poetry, had suddenly 

found himself taken at his word. We therefore at once confeaa some 

1'8Dl0l'Be at the havoc which aucb a rapid sketch bu had to make of the 

contents of the great. poem. But lest, by dint of condei)Bing and 

curtailing, it might even ca\lltl a doubt u to how such s simple narra­

tive could have been worked into a bulk of' verses like that deacribed, 

and into one though of unequal yet great poetical worth, we muat come 

to the aid of the reader's imagination with at least a few additional 

remarks. 

We need not dwe11 on the chance which was given to the poet when 

he had to d~be the battles of' eighteep. days, each of which was. a 

aeries of single combats, nor on the eloquence he could display when 

giving ,. picture of the R~"e~t councils held both at the court of Dhrita­

riahtra and that of Virita- previoualy to the flrst battle, or of the 

meuages exchanged between the Pi.ndavaa and Kauravu. We need 

likewise not point to the wide acope for poetical embellishment where 

the amours of Arjuna during hia exile, or kindred subjects, are told, or 

where the aoene is deacribed when the mothers and wives of the fallen 

warriors visit the battle-fteld, and give themselves up to the expreuion 

of their pief. Themes Uke these will always be a fertile source for the 
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poet's muse, whether he be Vyisa'Or Homer, Valmt~ or ths author of 

the Niebelungenlied. But another 6eld, and a iarge one too, in which 

the Hindu poet could travel at his ease, might not so readily appear 

from the meagre narrative just ofFered. The personages that have been 

named in it, their pedigrees and their lives, have been represented 

there as if we were writing history. But in the Mahabh&rflta all the 

leading characters are raised beyond the sphere of ordinary human 

life. Their birth is miraculous, and their acta defy the standard of 

human acts. They constantly associate with gods: their palaces are 

of divine grandeur; their armies count by millions; their wealth is 

inexhaustible; time and distance vanish before their deeds. In epic 

poetry there must always be fictions of a kindred ch"racter, or else it 

would no longer be epic poetry. But in Homer, for inatance, such 

fictions are rather hinted at than dwelt upon at length; as a rule, where 

dealing with mortal heroes he allows us to feel at home in the sphere 

of human possibilities. In Hindu epic poetry, on the contrary, the 

supem4tural halo which surrounds every personage of conaequence 

becomes a heavy reality, which forcibly, and for a considerable time, 

arrests our attention, and withdraws it from the main story, which it 

originally was intended merely to brighten up. Thus the miraculous 

bi~hs of 'Vyasa, Pandu, Drqna, of Pritha, and Draupadi, not to speak 

of Krishna, and of many more leading characters, become centres of 

interest for themselves, though this interest is foreign to the main 

story of the great war. All, in short, that lies on ita bye-roads a.asumes 

an importance of ita own, and these bye-roads themselves multiply th~ 

farther we advance. Nor by adverting to this difFerence which 

distinguishes the character of the epic poetry of the Mahabharata ·from 

that of ancient Greece llo we as yet allude to what is purely episodical 

in tht;! Hindu epos. By tb.e latter we here understand all that could 

be eaaUy cut out from the main story without in the least atl'ecting ita 
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mechaniem or even ita poetical worth-all, in short, that, at first eight 

as it were, proves to be an extraneous addition. whatever the motJve 

be for which it was made. Thus, when the divine sage Narada paye a 

visit to the Pandu princes alter their marriage with Draupadt, and in 

order to warn them against the conflicts that might arise from their 

polyandric arrangement, re1atea to them a story o! two giant brothers, 

who from love to a beautiful woman became deadly enemies, and 

ultimatelj perished by their own hands-the whole incident, visit, and 

story, merely intrude into the midst of the main narrative, and may 

readilr be eliminated from it. Or when the same sage pays another 

visit to Yudhiahthira before he performed the R&jasdya aacri8ce, and 

gives him an account of the divine palaces of the dift'erent gods, wbiob 

in hie roamings through the heavens he had seen, the account itself is 

interesting, and even poetical, but to the main story entirely super· 

ftuous. In a similar manner, after Yudhishthira had lost everything 

in the game at dice, and when he was living in his forest exUe, his 

grief is soothed by a Saint Vrihadasva, who arrins a propo•, and tells 

him the story of NaJa and Damayanti, which in sbveral respects waa 

similar to hia own. Ags.in, another great saint, who likewise turns up 

as a d6tu IQfJ maclaintJ, when J ayadratha had been frus rated in his 

at~empt at ravishing Draupadl, consoles Yudhiahthira by reminding 

him that iii times of yore another hero, Rima, had met with a aimiJar 

fate to his ; and as the king becomes curious, he gratifies him with the 

whole story of the R&mayana in the oondensed llhape of about 7110 

nrleB. Or to give an instance or two of episodes of another character, 

which are readily recognized as such. When Arjuna went into exile, 

and lived the life of a penitent addicted to meditation and practiAing 

~~t~vere austerities, his brotben became saddened by U!e loss of his 

company, and Yudbiahthira especially felt deeply aggrieted by it, 

Happily for them, N&rada arrived asam. and deliverild to them alo11g 
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discourse on the reaulta of piety, and the boons that aocrae to a man 

who· visits holy places of pilgrimage. The deeeription of thell, together 

with numerous legends connected with them, oocupies about 7 400 

vei"Be8. On the ftrst day of the great war, when both armies were 

drawn up and ready for battle, Arjuna felt troubled in his mind at the 

prospect of causing the destruction of ao many human lives, and com­

mnnicated his scruples to Krishna, who promised to act for him as 

charioteer. Ktishna at once allayed hia conscience with the celebrated 

discourse on the Yoga philosophy, the Bhagav~ti., in abont 1000 

verses; and, as alllllion has already been made to the mor.e than 

~0,000 venes in which Bbtabma, wounded to death, conve.7ed consolation 

and instruction to Yudhishtbira when he paid him a parting visit, they, 

too, may be .recalled as a last insmnoe of that episodical matter which, 

as already mentioned, fills about three-fourths of the Mahi.bhArata, and 

may readily be separated from the leading story, that of the great war. 

The taak, however, of separating the main story from all that matter, 

which though now closely interwoven with it, may not originally have 

belonged to it, is one beset with far greater difficulty than that of 

distinguishing between the story itaelf and ita episodical exnberance. 

Whether every personage whoae name is recorded in the eighteen dayfl 

war performed the acta with which be was credited : whether the 

speeches were delivered u they are reported: whether the women were 

as beautiful as they are described, and the kings as wealthy and 

powerful as they are represented to b&-&11 these and similar subjects 

might seem of comparative indift'erenoe, if poetical and antiquarian 

intereata are set aside, for which even suoh material bas a aipificance. 

But by disallowing the historical reliability of such material, the 

question is not yet settled whether it may not have belonged to the 

oldest account of the great war, and whether, therefore, it may not 

represent the oldest ponions of the Mabi.bhArata. Again, supposing 
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this question had been aatiafactorily aolvecl, there remains the f'UJ'ther 

problem of de~nnining what portion of the story may lay a claim to 

historiCal authenticity, for in the shape in which it ia handed down to 

us, no portion of it ie without its mythicil and legendary alloy. 

The position taken by ProCessor Lassen in dealing with the latter of 

these problems is that of CODBidering the leading charactera of the 

story, no\ as persona, but symbolical representations of conditions and 

events, Names and facta thus 888ume to his mind a different value to 

what they would. aeem.to have. Plindu, Cor inatallce, the Cather of the 

Pindavaa, he interprets as the first appearance in history of the Pin· 

davas, and DhritartiBI&m.-•• by whom tlle kingdom is upheld "-a 

he aunived the great war, is to him the continuance of the power of 

the Kauravaa till the return of the Pindavaa. .A.rjuna, again, a word 

which literally means "light," and KrillmtJ "the black," as well as 

Draupadl, who is i.lso surnamed Krilhntl, "the black," would, accord­

ing to him, designate the second and third periods of the history of the 

P&ndavaa. Their marrying Draupadt, the daughter of Drupada, would 

be a symbolical indication of their political alliance with this king of 

Pauchila, when their " unnatural" relation to Draupadi would lose its 

ofl'enaiveoesa. And that tllere were fiye Pindu prinaea would follow 

from there &lao beipg five tribes of the people of Pauchala. Moreover, 

their connexion with Krishna-originally a hero of the Yadu race, and 

identified by Profeaaor Iaaaen with the Heraklea of Megasthenes, who 

,siYes him a daughter, Pandaia,-would symbolically indicate the 

•t.enaion of the dominion of the Pindavaa to the aouth; and this view 

he flnda &lao confirmed in a tradition which connects Arjuna by 

mariiage with Subhadri., the sister of Kriabna,-Subhadri. meaning 

"'the woman wllo brinp much prosperity,'' Bhlma, who in the epoa 

is the brother of .Arjuna, and is represented u the special enemy of 

DUJ1odhana, Prot'eaaor Lassen looks upon as a aucceaaor of Yudhiah-
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thira, and as having been made, at a. later period, a contemporary of 

Arjuna.; and as for the twins, Nakula and Sahadeva. the aona of M&dri, 

be assigns to them a still more remote period in the history of this 

family, in considering them as the founders of an empire in the 

Eaatem Punjab. The Pandavas woul~ thus~ aocording to Professor 

Lassen, be properly speaking a symbolical parsonifieation of the Aryan 

conquests, pushing on from the northwest to the east. and gradually 

extending all over India, and the individuals bearing this name would 

there(ore symbolically represent the various periods which might be 

888igned to these conquests. The final battles, too, would then likewise 

not be ao much the combats-between two rival families, as the end of a 

great national struggle, in which the fate of the principal peoples of 

India was concerned. 

We cannot, of course, here follow in detail the results of this most 

ingenious method, by which ProCessor Lassen endeavours to reconcile 

diaorepanoies in the narrative of the gftlllt epos, and to transform the 

improbable stories recorded in it into plausible and l'eiJl events. It may 

be inferred, however, eveu !rom this meagre statement, that there are 

very few facta indeed which, aa related by the epos, he would accept aa 

real. For, according to his reasoning, tlte legendary element weuld· 

have so strongly and so constantly 't'itiated the historioal basis o! the 

story, that without a special process of interpretation this basis could 

never be reached. 

Jdr. Wheeler ia also inclined to view the history of the P&ndavaa as 

embodying events belonging to different epochs 9f the ancient history 

of India . 

.. If the P&ndavaa," he says (p. 104.) "may be a.coepted as the repre­

sentatives of the Aryan race, it would appear from tll.e story that they 

had advmoed far away to the eastward of the Aryan outpost at H4ati­

napur, and had almost. reached the centre of the land of the l&boriginea. 
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This direction was undoubtedly the very one which was eventually 

taken by the Aryan invaders ; that i11, they pushed their way from the 

Punjab towards the south-east, along the fertile valleys of the Ganges 

and Jumni., until they arrived at the junction of the two rivers at 

Allahabad. Probably, as already indicated, this migration occupied a 

vaat period of unrecorded time, and the Aryans may not have reached 

Allahabad until ages after the Kauravaa aod Pan1lavas had fought their 

f&mous battle for the little Raj at HH.stinapur. But when the story of 

the war of the Mahabhar•1ta had been converted into a national 

tradition, it seems not unlikely t1<at. the legends of the later wars waged 

by the Aryans against the aborigine11, during their progress towards the 

south-east, would be tacked on to the original niLl'rativo. This process 

appears to have been carried out by the compilers of the Mahai.bh&rat&, 

and although . . . . the c..dvt'ntures of the Pandavas in the jungle, and 

their enl'.ounters with Asuras and Rakshasas are all palpable fictions, 

still they are valuable aa traces which have been .left in the minds of 

the people of tho primitiv~ wars of the Aryans against the aborigines." 

In spite, however, of the coincidence of these general views of Mr. 

Wheeler with those of Professor Lassen, the former recognises in the 

story of the great epos far more solid historic&l ground than the latter. 

Not only does he accept the tradition of the five Pandava brothers as 

being contemporaries ; but he also accepts as historical their polyandric 

marriage with Draupadt, who thus to him is a real personage. And 

the great war be takes, what it purports to be, for a contest between 

two rival families, ending in the destruction of the one and the victory 

of the other; not for a national war, embodying in its events different 

epochs of ancient India. Mr. Wheeler's process of separating fiction 

from truth is, therefore, wholly different from that of Professor Llllfllen. 

While the latter accepts the grand dimensions which the epos aaaigna 

to the eYentl narrated in it, and adapts ita principal penoJ188e8 to these 
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dimensiona, in raising men beyond what they would be 11 simple 

individuals, Mr. Wheeler, on the contrary, accepts the leading penon­

agee 88 real, and lessens the dimensions so 88 to fit the reality of these 

characters. Thus, while Professor L8888n lays strolls on the names of 

the peoples which are recorded 88 having been arrayed against each 

other in the eighteen days' battle, and endeavours to show that the 

battle-field could not have been me~ly the limited plain of Kuru­

kahetra, but must have e:r.tended over an area which had for ita 

boundaries in the west th& Indus, in the eaat the Ganges, in the north 

the Himalaya. and in the south the sea-to Mr. Wheeler's mind all 

these innumerable armies are merely exaggerations, and all that is told 

of their deeds is past credibility. According to him, no 11ucb war in 

all probability took place . 
., The contest," he says (p. ~9~) ... did not depend upon the engage­

ments of armiea, but upon the combats of individual warriors ; and 

indeed, so much stresa is laid upon these single combats, that the 

innumerable hosts, which are said to have been led upon the field, 

dwindle down into mere companies of friends and retainers. Again, it 

will be seen that whilst the Brabmanical compilen love to dwell apon 

combats with magiual darts and arrows, which could only have been 

carried on l!hen the enemy w88 at a certain distance ; yet the deciaiYe 

combats were those in which the rude warriors on either side came to 

close quarters. Then they fought each other with clubs, lmiYes, and 

clenched fists ; and out, and hacked, and hewed, and wrestled, and 

kicked, until the conqueror threw down his adYersary and seYered his 

head from his body, and carried away the bleeding trophy in savage 

triumph." 

From the same point of 't'iew, Mr. Wheeler disenchants us in regard 
to the utent of the royal power ascribed to the Kaura't'll and PindaY88. 

While their kingdoJDS are described 88 extendins oYer a 't'llt country, he 
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reduces the Rij of Hietinapur to a certain area of cultivated Janda &l)d 

putul811, whiob fumiabed aubeietence (or a band of .Myan aettlera ; and 

the Pi.ndav88 founding a glorioue kingdom at Khindavapl'88tha and 

conqogering the earth, would mean, aooording to him, their proceeding 

from the banke of the Gangee to thoee of the Jumnl; thus clearing 

the j1111gle, founding a new RAj, and eetablishing a supremacy over everJ 

bordering enemy. In perfect conaiatency with hia line of argumenta­

tion, Mr. Wheeler therefore a1eo diacarda u hiatorical tboae traditional 

conneziona between the Pindava family an.d other prinoea which would 

seem to be oppoeed by geographical difllcultiee ; or he ueigns to those 

princee localitiee dift'erent from thoee which the epoa would allow them 

to oocupy. He diabelievea, for instance, the tradition which marries 

king VichitravlrJa, the eon of Si.ntanu, to two daughters of the kiug of 

Kist or Benares; for this tradition allows Bhtshma to drive to Benarea 

in hia chariot and back again with these young damaeis ; but 88 

.Benarea, he aays, ia five hundred miles from Hietinapur, u the crow 

ftiea, the whole atorJ ia improbable and the result of a later manipu· 

lation. Or Iince Panchila, if identified with Kanol\i, 88 it generally is, 

would be at leaat two hundred milea from H4stinapur, Mr. Wheeler 

concludes that the co1111try of that name govemed by Drupada-against 

whom Droua and the Pindavu waged war---cannot have been Kanouj, 

but probably was " a little territory in the more immediate neighbour­

hood of Histinapur" (p. 97). Again, the frequent and eaay intercourse 

between Krishna and the Pii.ndavu, u deaoribed in the .Mahibhirata, 

becomes, for a similar reason, aJao a matter of doubt. 

"At the time," Mr. Wheeler argues (p. 4.69), "when Krishna ia said 

to ~ve ftrat come into contact "ith the. Pindavu, he and hie tribe had 

already migrated to Dvirakl, on the western cout of the peninsula of 

Guzerat, which ia at leut aeven hundred milee from Histinapur, u the 

crow ftiee. Aocordinsly, it aeema impoeaible that such relationa u 
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thoee ·IBid to have subeiated between Krishna and the Pindavaa could 

really have existed ; and this suspicion is confii'IIled by the mythical 

character of evel')' event which apparently connects the Yli.dava 

chieftains of Dv&rakA with the royal house of Hiatinapur." 

It is with rept that we must here arrest our desire to afford more· 

illustrations of the critical method which Mr. Wheeler pursues in 

scanning the leadiag stol')' of the Mahi.bharata; for the more 

e»DBiatently he applies it to every event of special consequence as 

narrated in the epos, and the more attractive the manner in which he 

puts forward his arguments, the less are we able, within these limits, to 

do justice to his criticisms ; but, however valueble they are, and how­

ever much we agree with many conclusions at which he has arrived, we 

nevertheleaa believe that the time is as yet distant when a final verdict 

can be pronounced on what is really historical in the great epos, or when 

it will even be safe to decide on the critical method by which such a 

verdict is to be obtained. 

We would, for instan~. be lUI little inclined to submit the events of 

the great war to Mr. Wheeler's geographical test, as to look with 

Prof8880r Lassen upon Draupadt as a mtlre allegorical expression of the 

link which connected the Paudavas with king Drupada. It is quite · 

true that, tousidering the political and social condition of ancient 

India, visits at a distance could not be paid, nor armies trausferred, or 

expeditions made, without much 10811 of time. When in the epos, 

theref'ore, the moat distant places are reached as it wete instantaneously, 

s11Ch ooourrences might be declared impossible. But that which is 

reall7 impossible in the account of them is merel7 the disregard of 

time, not the .fact iteelf. Time, however, as will be conceded by evel')'­

one.familiar wi~ Sanskrit literature, is a categol')' apparentl7 foreign to 

the ancient Hindu mind. In Sanskrit poetl')', therefore, a teat of time 

08IIM to be a teet. HiDdu epic poetry is, for tbis Vll')' Tei&On, not 
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amenable to the Aristotelian canon of epic poetry, because the Hindu 

mind, unlike the European, did uot obey the laws of time. An episode 

of twenty thousand verses, as that of Bhtshma's- instructing Yudhishthira 

when lying on his bed of arrows, would in European literature be an 

impossibility, not on esthetical grounds alone, but because no European 

mind could realize the possibility of a narrative being stayed for such 

an amount of time as the delivery of so many incidental verses would 

occupy. In Hindu epic poetry, however, such an interruption is 

regarded as none ; it is received as the legitimate fate of a narrative, 

and no !Jindu critic ever objected to it as antagonistic to -probabilities 

based on considerations of time. So little, indeed, has any native critic 

ever objected to the massing up of all the other episodical matter of the 

great epos, though it entirely destroys that unity which we would 

require in it, and a demand for which is based on a due conformance to 

the law of time. Such, however, bein~ the characteristic feature of the 

Hindu mind, as sh(!wn by ita national poetry, it would follow that no 

credence whatever can attach to any ·statement in regard to time 

.recorded in it, unleaa supported by interior or collateral evidence. We 

should on this ground, therefore, see no objection to the theoJ1 of 

Profeaaor Lasaen, which assumes that various periods of ancient Hindu 

life are in the bietory of the Pandavaa blended into one, did not the 

tradition of their polyandric marriage with Draupadi, aa we hold, throw 

a coDBiderable doubt on it; for this marriage, which implies the coeval· 

neaa of the Pindavaa, we believe to be a historical reality, and one 

which might also become a guide in the search for a critical standard 

tD teat other facta related in the Mahabbirata; but as such a standard 

may aft'ord some light, however dim, in the dark chronology of the 

auoimt epos, we will briefly explain what we understand by it. 

We take it for granted that the Mahibhirata is a traditional record 

of an early period of Hindu bietory, compiled, however, by eminent 

9 
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men of the Brahmanical caste, and modelled by them to suit a special 

purpose of their owu, that of imposing their own law on the Kshat­

triya, or military caste. The fabric of the great epos was not built up 

at once. Different times supplied different materials for it, and with 

the importance of the object the greatne88 of the taak increased. These 

materials, as Profesaor Lassen himself. has in several instances shown, 

sometimes underwent the treatment of various editors; but the chief 

object of all these editors, arrangers, and modellers, always remained 

the same-to demonstrate the necessity and sanctity of the B1·ahmanical 

law. In dealing, then, with the traditional lore of the military caste, 

the Bri.hmanaa would have to meet three categories of facta. One 

t~ategory would comprise those facts which were more or less in accord­

ance with the religious and political system to be established or consoli­

dated by them; another would comprise facta, if not in harmony 

with, yet not antagonistic to it; a third catego1-y, howeTer, would be 

absolutely opposed to it, since not all the ancestors of the Kshattriyas, 

who had to be represented as be~onging to the common stock, were of 

Aryan origin, or professed the orthodox faith. The moat, of course, would 

be made of the Brahmanical compilers of the first of these categories of 

facts ; it would naturally become the basis on which they would proceed. · 

The second 'category might appear inconvenient, but it could be tolerated 

by them ; or since, in the work of difFerent ages and different minds, 

even inattention ia not impossible, we could imagine that it might escape 

a close scrutiny. But the third category could admit of no compromise; 

it bad to be suppressed or to be explained away. And we should con­

clude that if parts of this category wer1 explained awo.y, this was merely 

done beca1lle they could not be suppressed, as being too deeply rooted 

in tradition, and consequently, as having the strongest presumption in 

favour of their authenticity. Now, of all traditions related in the 

Mahi.bb&rata, there is, on the face of them, none more opposed to the 
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spirit or the Brahmanical religion than this " 6ve-maled " marriage of 

Draupadi. Polyandry, it is unnecessary to say, never found any place 

in the Brahmauical oode, or in the habits or the Hindus, 18 we know 

them from their literature; and if, in spite of ita thorough ofl'ensiveness, 

it nevertheless Wl8 imputed to the very heroes of the ancient epos, there 

seems to have been no altemative but to admit it as a real piece of 

hisJory. Professor Luaen, as we have seen, assumes that this tradition 

involves an allegory. But either polyandty existed 18 an institution 

when this allegory was mad~in that case there is no ground for 

CODsidering a polyandric marriage aa an improbable event in the history 

of the Pi.ndavas themselves-or it 18 little existed in their time aa in 

the later history of India. In that case, however, it would have 

offended the 01tional sentiment, and no allegory of this kind could 

have entered a poet's mind, or obtained currency. The Brahmanical 

compilers not being able to suppress this fact, endeavoured . therefore to 

ezplain it away ; but tbe very manner in which they strove to make it 

aoceptable, shows the diJB.culty they experienced, and the stubbornness 

of the fact. When Drupada is apprised by Yudhiahthira that he and 

his four brothers have resolved to make his daughter their oommon 

wife, he is represented by the Brahmanical oompiler 18 shocked at the 

idea of auoh a proposal, and says to him, " It is lawful for one man to 

take unto him many wives, but it is unheard of that many men shoulcl 

IM!oome the husbands of oue wife. You who know the law, and are 

pure, must not commit an unlawful act, which is contrary to usage and 

the Vedas. How can you oonceivesucha thought?" When Yudhiahthin 

:replies, "The law, 0 king, is subtle; we do not know its way. w, 
follovJ tAl pat~& •AkA hcu b.m trocldm bg our anc~~tor1 in .ucCUiion." 

But the king not being satisfied with this anawer, Yudbishthira pleads 

precedents:-" In an old tradition it is reoorded that Jatili., of the 

family of Gotama, that most excellent of moral women, dwelt with 
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seven sainte; and that VA.rksht, the daughter of a Muni, cohabited 

with ten brothers, all of them called Prachetas, whose souls had been 

purified by penance.'' Then Vyfi.sa interferes; and in order to explain 

to the king the lawfulness of polyandry, relates a legend, which consists 

of two parts. From its first part, however, we merely learn that the 

gods, at a sacrifice celebrated by theUI, expressed to :Brahm& their fear 

at seeing mankind multiplying excessively, and not dying; when Brahm a 

assures them that Death, being much engaged just now, would soon 

resume his office, and put an end to men. In the second portion of 

this legend, VyAsa shows that the five Pandavas are incarnations of 

Indra, that Draupadi is an incarnation of Vishnu's consort, Lakshmt, 

and consequently, that though apparently married to five men, she 

would in reality become the wife of one husband only. 

The last of these explanations is a Brahmanical one ; that which 

l)ne would expect to receive from a Hindu priest. The third may be 

thought suggestive, but the first two are full of significance. The story 

of the god of death being busy 1acrificing, and therefore neglectful of 

his duties, and of Brahm&.' a consoling the other gods in their perplexity, . 

is so loosely tacked on to the legend of the incarnation of Indra and 

Lakshmi, that as a justification of polyandry it would seem meaning­

less. But' the fear of an excessive increase of mankind, as expressed 

by the gods, is suggestive, perhaps, of the real cause of polyandry. The 

two arguments, however, brought forward by Yudbishthira, can leave no 

doubt that polyandry was an institution in India, though in pre-Brah­

manical times, and that instances of it were still in the memory of 

men. 

But if this marriage of Draupadt il a real event, it throws at once 

the life of the Pandavas into such a remote period of Hindu antiquity 

aa to leave behind not only Manu, the oldest representative of Hindu 
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law, but even those Vedic writings of Asvalayana and others, on which 

the ancient law of India is based. 

It remains to be seen, however, whether there are not other facts 

recorded in the history of the war which likewise are at variance with 

this law, "but were not, or could Bot, be suppressed by the compilers 

of the Mahi.bhirata. For if thl!re ara, they would still more strongly 

corroborate the conclusion wa have drawn, and indicate a standard 

by which to test the Bie and the historical reliability of the record 

itself. 

We will point to a few such facts which would ~em to belong to this 

category. 

The institution of caste, as Mr. Muir, in his excellent work, bas 

proved, did not exist at the earliest Vedic period. It was fully estab­

lished, however, and circumscribed with stringent rules at tbe time 

when the code of Manu was composed. At the Vedic period a warrior, 

like Visvamitra, for instance, could aspire to the occupation of a Drab­

mana, and a Bri.hmana, like V asishtho., or the son of J amadagni, could 

be engaged in military pursuits. At the time of Manu such a confusion 

of occupatiQns, tis an orthodox Hindu would say, was no longer allowed; 

it recurs only o.t the latest period of Hinduism. Yet in the history of the 

great war we find the Drahmana Drona not only as the military instructor 

of the Kauravas and Pandavas, but actively engaged in a war against 

Drupada; we find him, too, as king over half the kingdom of Panch&la, 

and finally, as one of the commandurs-in-chief of the Kauravas. Nor 

do the compilers of the Mahabbarata even try to explain this anomaly ; 

for when in the third book of the epos it is said that Drona and some 

others joined Duryodhana " because their mind was possesaed by the 

demons," such a remark might seem to imply that Drona, having 

become impious, would also be capable of violating the rules of his 

caste ; but even if it did, it could, at the utmost, only refer to tlte part 
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he took in the hostilities of the Kauravas against the Pindavaa ; it 

would not palliate the facta of his previous history, 118 told in the first 

'book of the Mababharata, where he is described as a Brihmaoa. The 

case of his aon, Asvatthaman, is eTen worse : he is not only an acti'fe 

eombatan.t in the great war, but it is he who conceives and carries out 

the terrible revenge which ends in the treacherous slaughter at midnight 

of the Pandava forces. In the tenth book, which describes the wicked 

proceedings of this Brahmana, he is made to descant oo the duties of 

the castes, which he then describes in perfect conformity with the law 

of Manu, and to express a regret that his "ill-luck" caused him to 

follow the pursuits of a Kshattriya. But the only attempt at an excuse 

for his conduct which the compilers put into his mouth, is contained in 

the words, " As I have now at will taken upon myself the duties of a 

soldier, I shall enter upoo the path of a king, and that of my high­

minded father.'' 

Aoother fact which, after the establishment of caste, must have been 

highly objectionable, but could not be eliminated from the epos, is the 

disguise of the Panda vas. " False boasting of -a higher caste," is an 

ofFence which Manu considers so grave that he ranks it together with 

the killing of a Brahmana; and there could certainly be no greater 

danger to' the preservation of caste than the poBBible success of false 

pretenders. We have seen, however, that the chief personages of the 

great epos, the Pandavas, though Kshattriyas, assume the character of 

Brihmaoas, and even retain it at the tournament of Drupe.da: that 

Yudhishthira, too, resorts to the same" false boasting of a higher caste" 

a aecond time when he offers his services to King Virii.ta. Had it 

been poBBible to suppress such a dangerous precedent, there is little> 

doubt that the Brahmanical arrangers of the national tradition would 

not have held up their military heroes as successful violators of the law 

which they we1·c Lent on inculcating to the Kshattl'iyas. 



HINDU EPIC POETRY. 136 

We will allude to another claa of passages in the Mah&bhlrata, 

which; perhaps, still more forcibly prove that the events to which they 

relate must have been historical, and anterior to the classical state of 

Hindu society. We mean those events which bear on the law of 

marriage and inheritance. There are portions of the great epoa wheN 

the statements made in regard to these important laws are in· perfect 

harmony with the ruling of Manu or later lawgivers ; but there are 

other passages, too, where the discrepancy between their contents and 

the law books is palpable. Nor is it possible to assnme that the 

occurrences mentioned in those passages are innovations on Manu and 

the lawgivers: the contrary is the case. It is Manu who criticises 

them, and rejects their authoritativeness. A few instances will indicate 

the direction in which the reader of the epoa might trace the facts of 

which we apeak. 

In the brief outline given above ·of the contents of the epoa, mention 

has been already made of the circumstance, that king Vichitravtrya 

died childless, and to provide for the aalntion of his soul his half­

brother, Vyaisa, begot for him two sons by his two widows, and at the 

time, believed that he was begetting tor him even a third son when he 

approached the slave girl, who personated Ambikd.. Now, in regard to 

this practice to raise children for a deceased relative who died childleaa, 

Manu expresses himself in these terms : 

" On failure of issue by the husband the desired offspring may be 

procreated either by his brother or some other near relative, called 

Bapinda, on the wife who had been duly authorised. Anointc·d with 

olarifled butter, silent, in the night, let the (kinsman thus) authorized 

'beget one 110n on the widow, but a 118C0nd by no means. Some who 

understand this (law), and hold that the object of their authorization 

mi(lht NmaUa unaocomplillbecl, are of opinioa that it mi(lht 'be lawful 
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to bqget a second offspring on women. • By twice born 

men (i.11., Brahmanas, l{shattriyas, and Vaisyas) no widow must be 

authorized (to conceive) by any other (than her own lord); for they 

who authorize her (to conceive) by any other violate the primeval la\v, 

(Such) an authority (given to her) is nowhere mentioned in tho nuptial 

hymns of the Vedt&, nor is the remartiage of a widow named in. the laws 

concerning marriage. The practice, fit only for cattle, is reprehended 

by the learned twice-hom men. Amo:.Mst men it is mentioned while 

Vena had sovereign power; (but this king) of yore poasesaing the whole 

earth, and therefore (not un account of his piety) called the beat of royal 

saints, gave rise to a confusion of castes, his intellect having been im­

paired through lust." 

Thus Man11 admits that the pmctice in question existed ; he con­

demns it, however, as strongly as possible, in the case of the first three 

castes, allowing, though not recommending it, as might be inferred 

from his words-and has bee.u inferred by the commentators-in the 

case of the fourth or servile caste. But even in regard to this caste h~ 

lays down the law that the authorized kinsmen should by no means 

procreate more than one son, though he states that lawgivers anterior 

to him thought the procreation of a second son was lawful. Both these 

stipulations must have been unknown to Vynsa in the narrative to 

which we referred; for YichitraYirya was a Kshattriya, and VyO.sa­

himself a Brahmana, though of a doubtful origin-procreated not only 

more than one child fo1· the benefit of his relnti\"e, but, so far as his 

own belief went, three. And Pnndu, too, when lamenting his child­

leuness, says to Prithli.: ''In distress men desire a son from their 

oldest brother-in-law." It is certainly curious that 1\lanu, in illustrating 

the historical occurrence of this practice, should allude to a lustful 

King Vena, and pass over in silence the e:~:~tmplc of Yy:l..~n. But whilst 
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on the one band it is intelligible that Manu could not associate the 

name of the holy compiler of the Vedas with a practice "fit only for 

cattle," it would seem incredible that Vyisa could have been guilty of 

it bad there eJ:isted in hie time a code of law invested, like that of 

Manu, with undisputed authority, and strongly condemning it . . 
A comparison between the marriage law as mentioned by Manu, 

and alluded to in •emu passages of the Mah&bhli.rata, leads to an 

analogous inference. Regarding the manner in which a husband ia 

chosen Manu says·:-

" To an excellent and handsome suitor of the same let every man 

give his daughter in marriage according to law. . . . Three years 

let a damsel wait, though abe be marriageable, but af'ter that tenn let 

her choose for herself a husband of equal rank. If not being given iu 

marriage abe obtain a husband, neither abe nor the husband whom abe 

obtains commits any offence." 

Hence ){ann limite the right of a girl to choose herself a husband to 

the condition that her father did not give h~r away in marriage at the 

proper time. In those portions of the Mahabharata, however, to which 

we allude, a girl often chooses her husband before her fat.b.er gives her 

away, and while ilhe thus baa a perfect freedom of choice, the right of 

the lathel' is merely that of assent. This mode of a girl's choosing her 

husband wu called the Bt~ayamvara, or "self-choice. • We ~ it 

obae"ed in· the marriage of Pindu with Piith&, of Yudhishthiri. with 

Devikl, of. Bahadeva with Vijay&, of Bini with Denkl, Nala with 

Damayan~. &o. ; ud we have a full description of it when Draupadl 

chose Atjuna. This greater freedom of women is conaonant with the 

position which, to judge from some Vedic hymns, they mnat have held 

in society duriils the Vedic time. but it is foreisn to the period of 
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Manu. In the narrative of Dnupadt'e " aek-ohoioe " we are even 

distinctly told that this mode of electing a husband was a peculiar 

pri'rilege of the Kabattriya c-.te, to which a Brihmana had no claim. 

But no such privilege is mentioned in the code of Manu, who in regard 

to the subject of marriage gives the following rules :-

" Now learn compendiously the eight modes of marriase (for the 

acquiaitio11) of wives by the four castes (some .of which modes are 

productive of) good and some of evil in this world and the next, They 

are the modes called Br41&11111, Dai11tJ, .Jr,~aa, PrtijdptJtytJ, A..ura, 

04ndlaa'r1JtJ,Bdkll&tJia, and the eighth and worst, the P~Aa. • • • Let 

mankind know that the six ilrst in direct order are valid in the case of 

a Brahmana: the four last in that of a warrior: .and the same {four) 

except the Ri.kshaaa mode in the oases of a man of the third 

and fourth castes. The wise consider the four first forms as most 

approved in the oase of a Brthmana, and only the Ri.kshasa mode in 

that of a Kshattriya, and the ·~sun in that of a man of the third and 

fourth castes. But among these, three of the five last, viz., th~ 

Pr&Japatya, Gi.ndharva, and Ri.kshasa, are held legal, and two illegal ; 

the PaiaAcha and !sura marriages must never be contracted by any 
caste. Whether separate or mixed, the before-mentioned Gi.ndharva 

and R&kshasa modes are dec~ legal for a mao of the military caste. 

The mode of marriage is called BrtikmtJ (1) when, having voluntarily 

inTited a man versed in the Vedas, and of good chanoter, a daughter is 

siven away . to him, after clothing both of them, and honouring them 

with ornaments, &c. The mode called Daim (2) is the giving away of 

a daughter, at'ter hanng decked her with ornaments, to the priest 

oBloiating at a properly conducted sacrifice. When, after receiving: 

ftom the bridegroom one pair of kine (a bull and a cow); or two pairs, 

for religious purpoaea a cfaushter is given away in due form, tbat mode 
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of marriage is called ..lrslatJ (3), It is called Praj4ptatyt& (4) when & 

daughter is given away With due honour after having uttered. this 

injunction: 'May both of you perform your duty.' When the bride· 

groom, having given as much wealth as he can aft'ord. to the damsel and 

lier kinsmen, takes her according to his own pleasure, that mode is 

called !sura (6). The reciprocal oonne:.:ion of a damsel and her lover, 

from mutual desire, is called the GtindAo:rWJ mode (0); it proceeds from 

sensual deail·e, and is intended for amorous embraces. The seizure of 

a maiden by force from her home, after slaying or wounding her kina· 

men, and breaking into their houses, while she weeps aud calls for 

assistance, is the mode called .RakiAtllti (7). When the" lover secretly 

embraces the damsel while she sleeps or is intoJ:icated, or disordered in 

her mind, such a mode-the eighth-is called Paildt:Aa (8); it is the 

moat wicked and the basest." 

Nu " self-choice'' mode, as we see, occurs in this detailed description 

by Manu of the eight marriage modes, six of which he declares legal. 

But Svayamvara is not only mentioned in the description of Draupadt's 

marriage, as 8 privilege of the Kah8ttriyu, it is asserted also by the 

patriarch Bhishma to be the best of all modes of marriage for 8 man 

of his oaste, besides 8 still better one, that of forcibly carrying off a 

bride. The OCC&Sion on which Bhishm8 makes mention of the marriage 

notions of his time is that of his choosing in the last-mentioned fashion 

as intended wives for his brother 'Vichitravlry8, the beautiful daughters 

of a king of Ben8res ; and ainoe his words are remarkable, inumuch u 

they aft'ord the means of coPlparing these notions with those e:.:pressecl 

in the Code of Manu, we will quote the passage in whioh they occur. 

It runs as follows :-

"When Bhtehma, the beet of combatAnts, had put the damsels on 
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his chariot, he laid, with a voice like thunder, to the IR8mbled kings : 

(1) Giving away a damsel to men of distinguished qualities, after 
having invited them, and after having decked her with ornamen~, and 

given her as much property as possible, is one mode of marriage mc!n· 

~oned by the wise. (~) Some give a damsel away for a pair of kine. 

(8) Others again acquire her for a o.amed amount of wealth; (4) some 

by force, and (~) others having made her consent; (6) aome again 

approach a ciamael when she is disordered in her mind; (7) others 

marry her of their own accord; (8) and some marry wives in doing 

honour to the lnha mode. This you should know is tb,e eighth mode 

chosen by the wi!le. But ~en of the military caste e:ralt and practice 

the • self-choice' mode, and those who declare the law call the choicest 

of all wives the wife who has been carried off by force." 

It may be conceded-as Nilakantha, the only commentator who 

appends any remarks to these words, suggests-that Bhishma'a lint 

mode is Manu 'a Brahma mode, his second that which Manu first calls 

lnha, his third Manu's laura mode, his fourth that which in Manu is 

the Ri.kabasa, his fifth the Gindharva, and his sixth the Paiaicba mode; 

But when the same commentator identifies Bhishma's seveu~ mod~ 

with Manu's Prijapatya, and says that his eighth is Manu's Daiva 

mode, his int.Eirpretation is plainly arbitrary, as there is no.thing in 

Manu 'a explanation of these two modes to warrant an inference of this 

kind. We must, on the.contrary, conclude that Bhiahma alludes to 

two other modes unknown to Manu, just as he extols two special 

Kahattriya kinde of nuptials, one of which is not mentioned by Manu 

at all,-the Bvayamvara-whereas the other is merely declared by him 

to be a legal mode, but nothing else. It is inte~esting, moreover, 

to notice that in the long instru~tion which Bhlshma imparts to 

Yudhiabthira when on hill death-bed of arrows-in tlie thirtee.uth book 
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of the MabAbbi.rata-he gives another account of the marriage law. 

There he does not enumerate aU the modes of marriage ; but so far as 

it goes his account is in perfect harmony with the statement of the old 

law-¢ver, and to a certain extent delivered in the very words of Manu 

himself. But the thirteenth book, there is sufficient evidence to prove, 

does not belong to the oldest po~ona of the great epos ; it is a later 

addition to it, and was modelled on the received and standard law. A 

discrepancy of a similar character is that between the law of inheri­

tance as stated in some portion of the great epos and the code of Manu, 

and later codi:IB of law. In speaking Qf the twelve descriptions of sons 

which a man may have, Manu says:-

•• Of th~ twelve sons of men whom Manu the son of Brahm& has 

named six are kinsmen and heirs, six not heir1, but kinamen. The son 

begotten by a man (in lawful wedlock), the son of his wife (by a kina­

man authorised to procreate a soa for her husband), one given to him 

(by his parents), one adopted, one of concealed birth, one abandoned 

(by his natural parents), are the six kinsmen and heirs. The son of a 

damsel (who is unmarried), the son of a pregnant bride, a son bought, 

a son by a twice-married woman (or by a woma:n betrothed to one man 

and given in marriage to another), one who offers himself up as a eon, 

and a son by a woman of the senile cast&-are the six kin1men, but not 

hftr1." 

Pandu, however, gives to his wife Prithi the following account of 

these dift'erent kinds of sons ;-

•• In the code of law six sona 8118 mentioned who are kinsmen and 

heirs, and (after these) six sons who are nAt1ur kin.tmBn, nor Mi,.,_the 

son begotten by a man himself, the son of his wife (by a kinsman 

authorised to procreate a child for her btllband), the son bought (accord-
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ing to one version; according to another, the son begotten for money), 

the son by a twice-married woman (or by a woman betrothed to one and 

given in marriage to another), the BOD ofa damsel (who is unmarried), 

and the BOD of an adulterous woman, the BOn given (by his parents), the 

son bartered away, the BOn adopted, one who offers himself up as a BOD, 

the BOD of a pregnant bride, the so~ of a relative, and the son by a 

woman of the senile caste." 

Enough has been adduced to indica~ that there are portions in the 

Mah&bhirata-and we may add that they occupy a considerable part of 

it--in which a state of Hindu society is pictured that is anterior to the 

code of Manu; and an inveatigation of those portions would show that 

this society differs from th& society mirrored by this ancient code not 

«~nly in regard to positive laws, but also in customs and morality. 

W~ether the account of that state of society, too, as we possess it in the 

actual Mahii.bh&rata, is anterior to Manu is another problem, and one 

perhaps more difficult to solve. Yet, after the observations made before, 

we would venture to say that such a solution is not impossible. Where 

the Brahmanical arrangers of the great epo11 endeavour to palliate or · 

to explain away obnoxious facts or doctrines which they could no~ 

suppress, it is probable that their account of these facts or doctrines 

belongs to a later of the several recensions, which, as Professor Lassen 

has proved, the e,POS had to undergo. But where such facts are related, 

without any attempt at harmonizing them with the object the compilers 

had in view, there is a strong presumption that they have been preserved 

in the oldest recension Gf the epos,:and that this recension WILS likewise 

anterior to the standard codes of law. Later recensions may have, and 

in some eases unquestionably have, obscured the antiquity of this oldest 

recenaion by mixing up with it legends and other matter foreign to it-­

such legends, for instance, as relate to Siva, whom, like the god, not 
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the hero, Krishna, we consider as an intruder into the oldest portions 

of the Mahli.bhli.rata. But in many eases it is easy even now to distin:­

guish these interpolations from the original story into which they were 

forced. We cannot agree, therefore, with Mr. Wheeler when he is 

inclined to assign, even to those oldest portions of the 1-Iahibhii.rata, a 

period at which Buddhism had aJready made its appearance in India; 

we on the contrary fully concur with Professor Lassen, who considem 

Buddhism posterior to them. That there are portions of the epos 

which are post-Buddhistic cannot be matter of doubt, but even these 

we see no reason to ascribe to a date subsequent to the rise of Chris­

tianity. Some years ago an opinion of this kind was volunteered· on 

the ground that there was a similarity between some legends relating 

to Krishna, and some connected with the life of Christ. But apart 

from the circumstance that it would be begging the question to con­

sider those Hindu legends as borrowed from the legends of the Bible; 

coincidences of this nature are so frequent in history that an attempt at 

basing on them inferences of a chronological bearing seems almost 

ludicrous. It is probably a similarity between certain scenes described 

in the poems of Homer and the Mahibhii.rata which gave rise to the 

rumour, told by Dio Cbrysostomus, that the Hindus had translated and 

sang the poetry of Homer; but it would be just as critical to base 

chronological conclusions on this tumour and on that similarity, as it 

would be to base them on the faint resemblance which the mythological 

history of Krishna bears to some Christian legends. 

Before, however, Sanskrit philology has established with as much 

probability as its critical means will permit at least the relative 

chronological position of the immense material which constitutes the 

actual Mahi.bhirata, it must remain hazardous to decide which portion 

of it bas preserved intact the historical lore of Hindu antiquity, and 

whic.'l has not; but legends and myths, customs and laws, religious 
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doctrines and philosophical speculations-in short, the vut epiaodical 

vegetation which baa overgrown the stem of the great epoa-they 

likewise, and aa much as the main story of the epoa itself, are concerned 

in this critical labour; for they have, too, their problems and their 

.history. We therefore sincerely wish that the learned works which 

ealled forth these cursory remarks m!'y speed on this labour, and lead 

it to a satisfactory result. 



ON THE DEFICIENCIES IN THE PRESENT ADMINIS­
TRATION OF HINDU LAW. 

The attention of tho East India. Associo~.tion having lately been drawn 

by Mr. W. Tayler to some urgent wants in the administration of justice, 

in so far as Indian litigants in general are concerned, it may not ·be 

inexpedient to bring under your notice the difficulties which beset the 

couse of justice in reference to a particular class of cases which it did 

not enter into the scope of Mr. Tayler's able paper to deal with, viz. of 

thoee cases which are governed by Hindu law. 

This law, I need not explain, concerns two topics of litigation only 

-that of inheritance and that of adoptign-topics intimately connected 

wi'h Hindu religious belief, and therefore allowed to remain free from 

the touch of foreign legislation. 

The Hindu law, it is likewise unnecessary for me to add, is laid 

down i~ the ancient and medireval works of the Hindus, all of which 

are written in Sanskrit. It is contained in the code of Manu, in that 

of Yijnavalkya, in the codes of numerous legislators, which are inter­

mediate between, or posterior to, both these great authorities, and in a 

number of subsequent, but very important commentaries and digests, 

which have developed the ancient law, and ultimately, because latest in 

time, have become first in authority.* Amongst these, one of the most 

* See 'Yljnavalkya-Dharmas&.tra,' I., 4, 6; II. T. Colcbrooko's Preface to 

'Two Treatiaei on the Hindu Law of Inheritance;' A. 1!'. Stenzler, • Zur Literatur 
der lndilehen Gesetzbucher,' in .A. Weber's • Indieebo St.utlicn,' vol. i., pp. 23211'.; 
Btandilh GroTe Grady, 'A. Treatise on the Hindoo J,aw of J nberitanco,' pp.Ji~:.--· 
luit". 

,,, 
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important in all matter& relating to the law or inheritlf.Dce ia the 

Mit4War4 of Yvn4n•'vara, which, as Colebrooke says, ia, with the 

eaception of Bengal, u received in all the schools of Hindu law, from 

Benares to the southern extremity of the peninsula of India, as the 

chief groundwork of the doctrines which they follow, and as an authority 

from which they rarely dissent."• The Mit&kshari was expanded in 

subsequent digests, and, in consequence, the Vividachintimani, the 

Batoikara, and Vividachandra, became the first legal authorities, on 

matters of inheritance, in Mithili (Tirhut); the Vlramitrodaya and 

the works of Kamal&kara became so at Benares; the Vyavahirama­

ydkba amongst the Mahrattaa, and the Smr'itichandriki and V yavabira· 

Midha'Vtya at Madras. 

In Bengal the paramount 1!-Dthority on the law of inheritance is 

Jlmfttavi.hana's Diyabhiga, which in several important respects differs 

from the ruling of the Mitikshari ; and in agreement with it are 

Raghunandana's Diyatattva, S'rikriahna-Tarkilankira's Dt\yakrama· 

aangraha, besides various other works, which it is not necessary here to 

enumerate.t 

The best authorities on the law of adoption are the Dattakamiminsi, 

by Nanda Pand'ita; the Dattakachandriki, by Devand'a Bha!t'a ; and 

after them; the Dattakanirnaya, Dattakatilaka, Dattakadarpana, Datta­

kakaumudt, Dattakadidhiti, and. Dattakasiddhintamaf\iari. All these 

commentaries and digests derive their authority from, and profesa to be 

baaed on, the codes of :Manu and Yijnavalkya and the other lawgivers 

already alluded to. They do not admit that there is any real difference 

between the laws laid down in the ancient works; and wherever any 

such dift'erencea seem to eaist, they either endeavour to reconcile ~em 

by the interpretations they put on their texts, or eaplain them away by 

• • Two 'l'reatilel,' Prel., p. iY. 
t Compue the worb mentioned iD the note of the preoecliug p .,._ 
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the assumption of accidental omi~tsions which they supply. And it is 

in consequence of such interpretations or additions that different con· 

elusions have obtained in the Mitaikshari- and the Bengal-schoola, 

though both profess to derive their opinions from a correct and authori· 

tative understanding of the same ancient texts. 

That all these commentaries • and digests, whenever it suits their 

line of argument, occasionally also refer to otber non-legal works of 

Sanskrit literature, such as the \'edic Gr'ihyasdtraa, the Mahibliilrata, 

Rimi.yana, the Purinaa, and even the grammar of PM1ini, need not 

a.uprise us, for their object is to convey the impression that a har­

monious 'spirit pervades the whole antiquity of India, and that their 

ruling, therefore, is iu accordanee with all that is sacred to the Hindo 

mind. 

Now, from the facts I have been able to gather, it would appear that, 

with scarcely any exception, the English judges who are entrusted with 

the administration of the Hihdu law of inheritance and adoption, arB 

not acquainted with the Sanskrit language, and are unable therefore 

to found their decisions on a direct and immediate knowledge and 

es.amination of the original law sources juat mentioned. • They must 

resort, therefore, to second-hand information which they derive from 

translations,. and the assistance afForded them by the pleadings of 

counsel and otherwise. But as I am probably not very wrong in 

assuming that for the moat part the counsel, too, are indebted for their 

knowledge of the Hindu law, not to the original texts, but to transla­

tions of them, these translations are the real baaia on which the admi· 

nistration of the Hindu law at present reata, and it will, therefore, b~t 

-neceaaary to give a brief account of them. 

• 1 The Law of Partition and Succeesion, (rom the VyanbJ.ranirn'aya,' by A.. 
C. Bumell Manplore, 1872. Preface, p. :x. 1 D&yadu'u'lokt,' by the same. 

Ibid., 1876, p. 6. 
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Ofthe code of Manu there exists the well-known complote translation 

of Sir W. Jones, first published in 1794, then in 1796, and reprinted 

by Haughton in 1826. It was translated into German by Huttner in 

1 i97. A French translation of the original by Loiseleur Deslong· 

champs, mainly agreeing with that of his predecessor, appeared in 

1188.• A complete translation in Gelman of the code or Yijnavalkya 

was published by Professor Stenzler in 1849; and some portions of the 

same code, translated into English by Dr. ROer and Mr. Montriou, 

app~ in 1869. 

The .Mitikshari of Vijnines'nra is a running commentary on each 

-verse of YaiJnavalkya's Institutes. The latter consists of three parte. 

The first treats of tiehtira, or established rules of conduct, comprising 

such subjects as education and marriage, funeral rites, 4c. The second 

• ,About tbirt7yean ago, I believe, there appeared at Calcutta a few parte of a 
new edition and tl'&lllllation of llanu, ·which 188m to have -remained almoat 
UDtnown in Europe. The quart-o volume in queation, when opened, oontaina OD 

the left aide in one oolumn the text of Manu in Denn&prl, and in Bengal 
oharactera ; and in another, a Bengali tranalation of the corresponding Y8!'181, a 
few nota in BaJgali being genei-ally added to the page; on the right aide it eon· 
taina in one oolumn Sir W. Jonea'a tranalation, and parellel to ~t, in auotMr . 
column, a n~ English tranalatiori, which may be looked upon ae a rwming 
critieiam on the former. For thol'lh it repeats aa much u it approYea oC Sir W. 
Jonea'a translation, in the "er'f words of the latter, thia ie apparently done in 
order to make ita di.-ergeuco from it atill more promiDent ; and thia dinrgence ie 
not inconsiderable, and Y8J1 often marb a decided impronment on the rendering 
of Sir W. J onea. Foot-notes in Engli•h, moreover, are frequently added to justif1 
the dieerepanciea. trnfortunately-for there ia no doubt that the author of the 
new translation was a nry competent echolu-in the two copiea of it known to 
Jlle, the text breaks oft' at TCrl8 40, and the translation at l'8rl8 88, Of Book 8, 
w bile theae two copies do not contain the name of the 11\lthor or a date ; and 
Iince all my cndeaYOurB to learn more about tbe progreal Of the work haYe been 

\l111Ueeeasful, 1 apprehend that no more of" it, than the portion• I haYe 188111 hu 
appared in print. The name of the e4itor and translator, u I learn froJil a friend, 
is Tarachund Cbuckerbutt. ' · 
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part treats of vyava.hd.ra, or the business of life, including amongst 

many other topics judicature and inheritance ; the thit·d pa1-t treats of 

priiyas'chitta, and comprises penance, purification, transmigration, and 

ltindred subjects. Of the Vyavahii.ra part of the Mittiltllhara eight 

chapters translated by W. H. Macnaghten first appea1·ed io 1820; and 

that portion of it which strictly !:'elates to inheritauce, about tlte four· 

teenth part of the whole work, exists in the well·known translation by 

Colebrooke, first published in 1810, and then edited in his Hindu law 

books by Mr. Whitley Stokes in 1865. Of the VyavahO.ramayukha, 

Harry Dorradaile published a ~translation in 1827, which likewise re­

appeared in Mr. Stokes's Hindu law books in 18611. 

The Vivadachintllmani, translated into English by llrosonno Coomar 

Tagoril, was published in 1868; the Vyavahara-Mii.dhaviya, by Mr. A. 

C. Burnell, in 1868, and-through the medium of Tamul sources, as I 

am informed-the Smt·itichandrika, by 1\Ir. T. Kristnasawmy Iyer, in 

1867. Of Jimutavahana's Dayabhaga we possess the translation of 

Colebrooke, first published in 1810, and in his la\v boolts by 1\Ir. 

Stokes in 18611 ; and of the Dayakramasangraha-also edited in the 

eame collection by the same distinguished scholar-the translation of 

Wynch, first published in 1818. 

Lastl:y, the Dattakamimansi. and Dattakachandrikli exist in a 
translation by Sutherland, first published in 1821, then in 18211, and 

also embodied in Mr. Stokes's Hindu law books. 

Besides these few translations, nothing whatever worth mentioning, 

out of the large bulk of Hindu law literature, is accessible to the 

English judge, if unacquainted with Sanskrit, except a few disConnected 

ve1·ses of the ancient lawgivers, put together, without any reference to 

the context in wllich they ~;tand, in the Digest of Hindu law prepared 

by Jagaunatha under the directions of Sir W. Jones.• 

• Colebrooke'e opinion of thie Digeet i• contained in the lollowiu1 JIUIIII 
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The question, then, which I have to raile is this: Do these traa• 

lations-a mere fnction, I need not. say, of the large 111888 of Binda 

law literatur&---6uftice both in quality and quantity for ensuring to 

litigants a proper and satisfactory administration of the Hindu law of 

inheritance and adoption? 

Before giving my opinion on this point, I will place m:J88lf in the 

position of a judge who baa no means of euminiug for himself the 

original text of a statute, and I should then have to aaaume that the 

question asked muat be anawerecl by him in the aBirmative. lt,or on 

what grounds could be decide that the translations enumerated above 

were insufficient in quantity, and bow could be undertake to eay that 

u.y objection mooted against iheir reliability was nlid or not? It. 

would be a dangerous and, I bold, an arbitrary proceeding on hie part 

were be to overrule, for instance, the translation of a passage by Tagore 

or Burnell, meNiy because the translation of the eame passage by Cole­

brooke did not agree with it, aud because the authority of Colebrooke 

atauds higher than that of the. scholars differing from him. For how­

ever high the authority of au.rone, a doubt of this kind cannot be finally, 

settled by it; and a mere consideration of ·the immense progress made 

from his pNf'aoe to the • Two Treatiael,' .to., p. ii. :-" In the pref'ace to w trana· 
Jation or the Digrat, I hinted an opinion UDf'aYo&U"able to the arr&Dgement of it, .. 
it baa been executed by the native compiler. I baYe been conllrmed in tbu 
opinion or the compilation, aiuce ite publication ; ll.lld indeed the author'e metbocl 
of discua1iDg together the diacordant opiuiuna maiDtained by the lawyer~ of the 
MYeral eehooll, without distinguishing in an intelligible mll.llner which of tbem it 
the noe.iYed doctriue or each eehooJ, but OD. the contrary lea9iug it uncertain 
whether 8.111 or the opiniona atated b1 him do actlillly prwail, or wbiob doctrine 
IDUit Dow be oolllidered to be in Coree ll.lld which obtolete, randera his 1rork of 
little utilit1 to penon• conYereant 1rith the Jaw, 8.lld or atm leu eenioe to tb011t 
who are Dot .nraed in Iadi1111 juriaprudenee; eepecially to tba EII{/U.i reader, few 
whoae 11111, through the mecii11111 of trulllation, the work wu partioularl7 
ilatencled." 0 
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by Sanskrit studies since the time when the great Colebrooke wrote, 
of the l~trge quantity of new materials that haYe since come to light, of 

all the ad\·antages in short, which, in consequence of the very labours of 

Colebrooke, later workers in the same field must have over him, would 

naturally make a judge hesitate in disposing of such doubts simply on 

the ground of tradition and authority. 

Yet instances of such conflicting translations are by no means rare; 

and where therefore for his final opinion the judg'e would have tD rely 

on third parties, his position would at any rate not be safe. 

To illustrate this uncertainty I will choose at random a few examples 

as they occur to me. 

The Mitakshara and the digests, as I have already observed, con· 

stantly support their statements by quotations from Manu, YBJnavalkya, 

and the other lawgh·crs : but as every disputed case has not been fore­

seen by them, these very q11otations sometimes become the principal 

basis on which the judgment in e. pal'ticular ca.se has to rest. 

In dealing with the rights of brothers, a verse of Ylljnavalkya is 

quoted by the Dliyabhaga of Jimutavahana, which Cole brooke translates 

as follows :-

"A half-brother, being again associated, may take tho succession; 

not a l1alj-brother, • though not re-united : but one united [by blood, 

though not by coparcena1y] may obtain the property; and not [lzclu­

lively] the son of a different mother.''t 

In the Vivadachintimani, Tagore translates this verse thus:­

"Re-united step-brothers, but not brother• who live separated, shall 

take each other's property. A uterine brother et1en when AI il uparatetl, 

shall have t.be property. But a 11parlltld step-brother cannot get it.": 

• The ilaliu iD thia md the foUowiug quotr.tioDI are int.eDcled to faoili&aM • 
oompariloa of the clilcnpaaciea. 

t XI., II, 18. • ~ P. 806. 
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Again, in the Vyavahi.ramaydkha we 6nd Borradaile translating this 
I 

1'eree :-

" One of a different womb, being again associated, may take the suo­

eeesion; not one of a dift'erent womb, if not re-united: but [a whole 

brother if] u-unit•tl, obtains the pro~erty ; and not [ ~Zelurirely] the son 

of a different mother."* 

Hence, according to Cole brooke, a brother united by blood; accord­

ing to Tagore, a uterine brother, n1111 wlten Ae il uparated, may obtain 

the property ; while according to Borradaile a whole brother may obtain 

it, but only on the condition of being 711-uniterl. Again, Colebrooke and 

Borradaile say that the son of a' difFerent mother cannot get the suc­

cession ezcluiV~~ly, while Tagore says, that a step-brother cannot get it, 
if •eparat4tl. 

Or, under the heading of eft'ecta not liable to partition, the Mitak­

sharl cites a ~rse from Narada, which Colebrooke translates:-

" He who maintains the family of a brother studying science, shall 

take, be he ever so ignorant, a share of the wealth gained by science."t 

In the Vyarabiu'a-liti.dhaTiya, Jdr. Burnell renders the same 

Terse:-

'' A D;~ember of a family though he be ignorant, who supports his 

brother while learning science, shall get a share of the wealth acquired 

by that brother by learning. "1 
And Tagore, in the Vid.dachinti.mam :-

•• Wealth, acquired by a learned man, whoae familywaa supported, 

d11ri11g M,. abm1c1 fron& hom• to acquire learning, by a brother, shall be 

shared with the latter, even if he be ignorant."§ 

Hence, according to Tagore's version a brother acquires this right 

only when be supports his brother's family during his absence from 

• IV., 9,10. I., '• 8. § P. 258. 
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home-a restriction not contained in Colebrooke's and Burnell's trans· 

latio~ of the same passage. • 

Again, when treating of the succession to a woman's peculiar pro­

perty, Jimdtavihana's Diyabhi.ga quotes a verse of Devala, which ac­

cording to Colebrooke says :-

" Her subsistence, her omameftts, her perquisites, and Aw gaim, are 

the separate property of a woman. She herself exclusively enjoys it; 

and her husband has no right to use it, unless in distreas."t 

But in the VividachintimaDi, Tagore rendeta the same verse 

thus:-

" Food and vesture, ornaments, perquisites, and tDealth f'eceived by a 

woman from a kimman, are her own property;" &c.: 

Hence in Colebrooke's translation the atridl&ana applies to all the 

gains of a woman ; while in that of Tagore-and be italicizes the words 

"from a kinsman "-it applies solely to the wealth which a woman 

receives jf'Om a kimman. 

The word perquisite (sometimes also called " fee ") in the foregoing 

quotations is the Sanskrit •'11lka, and as an item of atridl&ana it is defined 

in Jtmdtavihana's Di.yabhip by a reference to Kaityi.yana, which 

Colebrooke translates as follows :-

·• Whatever "bas been received, as a price, of workmen on houses, 

furniture, and carriages, milking vessels and ornaments, is denominated 

a fee'' (S'uJb).§ 

In the Vyavahi.ra-:Midhavtya .Mr. Burnell renders this verse as 

follows:-

" What is received as the price of utensils for the house, or cattle, or 

miloh cows, for pel'IOnal ornaments or for work, that is called Bulka.''ll 

• .JoDt• traullatioD of 'li&rada'• lllltitutet," :a:W.. 10. :Hap, •Du IDdilohe 
Brbnoht,' p.ll8. B111'811l, ''V7afth&rudm'&Ja,' p.l9. 

t IV., 1. 15. ~ P. lfl8 I IV., B, 19. II P. ,1. 
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And Tagore, in the Vividachiotima6i :-

" The small sums which are received by a woman u the price or 

rewards of household duties, using household utensils, tending baastl of 

burden, looking after milch cattle, taking care of ornaments of dreae, or 

superintending senante, are called her perquisites.''• 

The claims of a woman on the grpund of S'ulka would therefore be 

patly different according to the rendering of Colebrooke, Burnell, or 

Tagore, of the ume authoritative passage.t 

An outcast, it is well known, is subJect to legal diubilitiee ; he is not 

allowed to testify, and he is excluded from inheritance. Now Sir W. 

Jones, and after him Tagore,: render the vene of Manu. IX., 20~. in 

the following way :-

"But it is just that the heir who kuoWI his duty shoulci gi'fe all of 

them [viz. relatives who are excluded from inheritance] food and raiment 

for lif~ without stint, according to the best or his power : he who gi'fel 

them nothing sink$ amtrt•dly to a rtgion of pu11i•lunent." 

Dut in th" J1itcik8laarti,§ where this passage from lUaau is quoted, 

Colebrooke renders it:-

" But it is fit, that a wise man should give all of them food and · 

niment without stiut to the best of his power: for be, who gives it not,; 

shall be de~med an outcast." 

According to Sir W. Jones and Tagore, &Ul'h a dereliction of duty 

would therefore entllil a !!piritu:d con~tequence only, but according to 

Colebrooke serious legal penalties too 

Without multiplying inst:mces like these, 1 may now ask how .could 

a judge, without a knowledge of Sanskrit, decide which of these scholars 

• P. 268. 
t Jou,., 'Dw 1'\'<.'btliebe Stlllluug d11r Fraut:a. bei dm alten lndRU,' p. 2311'. 

lla1r, LL, p.l67. BW'Dilll, Ll, p. 4311'. 

§ II., 10, 5. !! Buru.,•ll, 1.1 .. r· 13. 
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is right, o~ whether their difFerence of translation is based on a difFerent 

reading of the same text, and if so, which of these difFerent readings 

has a claim to sreater authority than the rest? And if he cannot 

decide thi11 question, what is to become of justice in all those cases that 

are governed by thfl law contained in these conflicting versions? 

:But as a Hindu has clearly a• right to have justice done to him 

according to what are Ail real authorities, it is impossible to forego the 

question whether the present English trlUlslation of the law books can 

be implicitly relied upon as an equivalent for the originals. 

On the whole, I have no doubt they may; and of all translations 

from Sanskrit into a European language I know of none to which, in 

my opinion, greater admiration is due than to the translation of Jim6· 

tavihana's and Vijuanes'vara's l&w of inheritance by Colebrooke. So 
great, indeed, was the conscientiousness of that scholar,. so thorough 

his understanding of the Hindu mind, and so vast and accurate his 

Sanskrit learning, that there is always the strongest reason for hesita­

tion whenever one might feel disposed to question a rendering of his. 

And as Coleb:ooke's authority is still paramount in all law courts which 

have to deal with Hindu law, the aid afforded by his works to English 

judges cannot be too highly valued. 

But, in the first place, the same high opinion cannot be entertained 

of all the translations already mentioned, for, 11ith the exception of the 

version of tbe Vyava.hira-Madhaviya by Mr. B11mell, moat of them are 

often too free and vague to be thoroughly reliable ; and even the trane­

lation of the Vivlldachintai.mani by the late Prosonno C. Tagore, is 

often more paraphrastic tl1a.n is compatible with an accurate rendering 

of the text. 

And in the second place, it should also be remembered that, apart 

from Bumell'lt, Tagore's, and Kristnasawmy's translations which ap­

peared a few years a&go, aud those of Loiseleur DcsJongchamiJB, Steuzler, 



166 ON THE DEFICIENCIES IN THE 

aud RC:;er, which may likewise be looked upon as relating to our owL 

period, the remaining important works date from the end of the last 

and the earlier part of the present century, when there was not a single 

critical edition of any of their originals. Hence, with the l\lS. 

materials which have since come to light, with the numerous good 
editions of Jaw texts to which it is now easy to refer,-1 may here only 

name the admirable edition, by Bharatachandl'lw'iromani, of Jimuta·ni.­

bana'a Di.yabhiga, with seven commentaljes, published under the 

patronage of P. C. Tagore, the various editions of Yajnavalhya, with 

the whole Mitikshari, published at Calcutta, Benares, and Bombay, 

and several editions of l\Ianu, wilh the commentary of Kulhikabha!t'a, 

-in a word, with the immense progress which Sanskrit studies ba,-e 

made for .the last thirty years, both in India ::llld Europ(', it would be 

much more surprising if these translations were still found to stand the 

test of modern scholarship, than if they were found to fail. 

And from this point of view alone must we judge of imperfections 

wbich oocur, not only in Borradaile, Wynch, aud Sutherland but also 

in Sir \V. Jones's translation of :1\Ianu, and e,·en in Col13brooke':> tl'lln:>­

lationa of the two treatises of Vijnanes'vara and Jimutan\hana. Yet 

that such imperfections exist, whatever the cause may be, is undeni. 

able; and· as even the accomplished work of Colebrooke is not entirely 

exempt from t.hem, it may easily be inferred that thQy call for the atten· 

tion of these who are answerable for the administration of the Hindu law. 

To illustrate the nature of the imperfections of which I here speak, 

and which have a material bearing on the law of succession, I will 

choose some instances from Cole brooke's • T'"o Treatises.' 

In Jimutuihana, * the right to the female line of succession is laid 

down in an important text from Yr'ibas11ati. A~cording to Colebtooke 

this text runs thus :-

• IV., a, 31. 
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" The mother's sister, th6 matental utaeZ., the father's sister, the 

mother-in-law, and the wife of an elder brother, are pronounced similar 

to mothers. If they leave no issue of their bodies, nor· son [of a rival 

wife], nor daughter's son, nor son of those persons, the sister's son '.Uld 

the rest shall take their property." 

That in a series of female relatives the " maternal uncle " should 

oceur, and be declared to be similnr to a mother, would in itself be im­

probable; nor is be really mentioned there ; and the mistake seems to 

have been caused by an omission in the MS. used by CoJcbrooke; for 

according to the correct text the passage reads :-

"The mother's sister, th1 wif• of a maternal uncle, th6 paternal 

uncZ,', 111ije, the father's sister, the mother-in-lo.w, and the wife of an 

e]der brother ace pronounr.ed similar to mothers. If they leave no 

issue of their body, nor son, nor daughter's son, nor son of those persons, 

the sister's son and the rest sh~tll take their property.''* 

Hence the maternal uncle cannot claim on the ground of this passage, 

but in his stead the wife of 11. maternal uncle and t.he pat.Arnal uncle's 

wife can so claim.t 

In the same chapter, where the son's prior right to inheritance is 

mentioned,! a quotation from V r'iddha-S'dtdtapa is made at the same 

time to show in what order the succession of other persons is regulated 

in accordance with the benefits which, through the S'r8.ddha rites, they 

may confer on the soul of the deceased. Colebrooke renders the passage 

as follows:-

"The son's preferable right too appears to rest on his presenting the 

greatest number of beneficial oblations, and on his rescuing his parent 

• Calc. 8vo. ed., 1829 (p. 164.); Bharatach.'• ed. (p. 172): mltuh' nu& mltu· 
lAni, pitr'ivyutrt pitr'iavul, a'YU'rt\h' pl\rvajapatnl cha mitr'ituly&b' pr11ktrtitAh'; 
yad Wm. auraao u ayAt auto dauhitra eva d., tatauto 'YA dhauam' tla&m' nurl• 
yidyAh' aamApnuyuh'. 

t Burnell, 1.1., p. 61. t IV., 8, 86. 
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from hell. And a passage of Vr'iddba-S'ititapa expressly provides for 

the funeral oblations of thlu lt'Cmlm: • For the wife of a maternal uncle 

or of a sister's son, of a ·father-in-law and of a spiritual-parent, of a 

friend and of a maternal grandfather, as we11 as for the sister of the 

mother or of the father, the oblation of food at obsequies must he per­

formed. Such is the settled rule ~mong those who are conversant 

with the Vedas."' 

The drift of the quotation from Vr'iddha-S'atatapa as it stands would 

not be intelligible, for jimiitavihana alleges his words, not in order to 

state jtYr whom the S'ri.ddba should be performed, but by uhom the 

benefits are conferred, and thus the title ·to inheritance in succession is 

acquired. But according to the words of the correct text, and the in­

terpretation of them in the Diyanirnaya, ths passage from Vr'iddlu&­

S'i.titapa would have to be rendered thus:-

" •... And a pas811ge of Vr'iddha-S'atii.tapa expressly proTides for 

the funeral oblations of the following persons (muc.): the maternal 

uncle {performs the S'raddha) for a sister's son, and a sister's son for his 

maternal uncle, (a son-in-law) for a father-in-law; a (pupil) for a 

spiritual teacher, (a friend) for a friend, and (a daughter's son) for a 

maternal grandfather. And also for the wives of these persona, and: 

the sister o,f a mother and father, the oblation of food at obsequies must 

be performed. Such, &c."* 

• The original paaaage, according to the ten published in Calc. 1829 (p. lli7), 
ad Bharatach.'a edition (p. 1711), il u followaa-K&tulo bh&gineyuya ayurtyo 
m&tulu~ oha, a'Yaa'UI'88J• gUJ'OII' chain .Uh1ur m&t&mahaaya cha, eteell&m' 
obaiYa bhlri&bhyah' lt'UUI' m&tuh' pitua tathA, a'riddhad&Dam' tu karta"1am iti 
't'edavid.lm' athitir iti Vr'iddha·B'&t&tapa-vachan&t. Amleh&m pin'd'adatYa-prat.i• 
p&dan&d ayam pin'd'ad&navil'eah&d adhik&rakramah'. 

In the D4yllka-wdf, where thia paaMge from B'&t&tapa ia quoted (ed. Calc., 
p. llili), the following comment from the Dd1a•'iruy• il appended to it: Jd&tulo 
bb&gineyu7• pin'd'adah': enm' tYIIriJO m&tuluJa pia'd'adab'; e'vae'uruya 
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The importance of this passage had a recent illustration in the ease 

of Grihadi Lall Roy v. the Government of Bengal. Gridhari was the 

maternal uncle of the father of a deceased Zemindar, whose inheritance 

he claimed, no other heirs claiming;· but as the Bengal Government 

maintained that there was no law-text under which a maternal uncle 

could succeed to the property of • sister's son, it held that this was a 

case of escheat, and the High Court at Calcutta actually delivered a 

judgment in favour of the Crown. Now, since it has never been 

denied that a clear duty to perform the S'rtid.dha implies a right to 

succeed, there can be no doubt that the judgment of the High Court 

must have been different, had it been able to avail itself of the correct 

translation of the passage quoted, proving as that dGes, tho maternal 

uncle's duty to perform the S'rli.ddha for a sister's son. 

In Jimutavli.hana,* according to Colebrooke, a grandmother and great 

grandmother would seem to have no right to succeed, inasmuch as they 

take no part in the Sraddha. It is true that the passage alluded to 

would stand in direct contradiction with others in the same work, 

where the grandmother's and ttreat-gr4ndmother's right is distinctly 

admitted, but the fact is that no such contradiction results from the 

original text. Colebrooke's words are :-

" Nor can it he pretended that the stepmother, grandmother and 

great-grandmother take their places at the funeral repast, in conse· 

quence of [ancestors being deified] with their wives." 

Whereas the correct original text would in the translation run :­

''Nor can it be pretended that a stepmother, a stepmother of a 

father, and a stepmother of a paternal grandfather, take their places at 

j&m&t& pin'd'adah'; guroh' pin'd'adAt& •'ilhyah' J m&t&mahu1• piu'd'ad&t& 
dauhitrr.h. Eteehf.m m&tul&dtuAm bhAey&bh1ah' etrtbh1ah e'r&dclhad&llam' brta· 
TI&m iti vedlrthopaDibaudhr'bl'&m' nilht'h& J iti DA1&D.'im'a1ah', 

• XI.,6, 8. 
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the funeral reput. in consequence of [anceaton being deified] with their 

wives."• 

In the translation of the Miti.kaharat-for I will also add an instance 

or two from this treati~&-& curious mistake has been caused by Cole­

brooke's adopting part of the transll\tioo by Sir W. Jones of a paRS&ge 

of Manu, quoted by Vijni.nes'vara in s~pport of his rule regarding effects 

not liable to partition. 

" If the hones or the like,'' Vijni.nes'vara says, "be numerous, they 

must be distributed among coheirs who live by the sale of them. If 
they cannot be divided, the number being unequal, they belong to the 

eldest brother, as ordained by Manu." And now follows the quotation 

from the latter,~ which Colebrooke has rendered thus:-

" Let them never divide a single goat or sheep, or a single beast with 

uncloven hoofR : a single goat or sheep belongs to the fint-bom." 

How, on the ground of such a text from Manu, the Mitiksba.ri. could 

forbid the division of an unequal number of cattle, would be unintelli­

gible. But what Manu really says is :-

" If goats and sheep, together with beasts that have uncloven feet. 

are of 8.n unequal number, let no division be made of them ; but let such 

an unequal number of goats and sheep (v.l. let such goats and sheep, 

with beasts that have uncloven feet), go to the fint-born." 

The error arose from the translaton mistaking the import of the 

singular number which is required by Sanskrit compounds. to express 

eoJlectiveness, and which in the case of the Dvandva compound ajallikam 

• Calo. ed. 1829 (p. 823), Bharatach.'e ed. (p. 832) : Na cha apatulkatvena 
upat.D!mAtuh: upatnlpit&mahylh' upatnlprapitAmahy4s' cha e'rAddhe 'nupra­
v•'ah'. Compue the anal.ogou1 pueage in the VlrnmitrodtJytJ, f. 208, 6, 11. 1 1'. 

In thit iDetnoe a priDter'e mietate perhape cauelld the inaOOUJ'IC1 iD Cole­
brooke'• rmclel'ing; for if we nad iD it" the 1tep- mother, ·grand· mother." Ao., 
the obief dilorepan1 would be reDlOTed. 

t I.,"' 18. t IX., 119. [lfoyl", l.ll., p. 34.] 
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" goats and sheep " is also interpreted in this sense by the commentator 

Kulldkabhat't'a, with a reference to the grammar of Paniui.• 

In the chapter which treats of the right of a w1dow to inherit the 

estate of one who leaves no male issue, the Mitai.ksharat says:-

"In the first place, the wife shares the estate. 1 Wife 1 (patni) 

signifies a woman espous~d in IBa,wful wedlock ; conformably with the 

etymology of the term aa implying a connexion with religious rites. 

Tlu li11gular number 'wif•' (ill tlte tc~t of Ydjnat•alkya) signifie• tlte 

kind ; 'Mnce if t'Mr1 ar~ BeHral VJivn b1longing tn th~ sam• or di.ffwml 

Dfl8t1B, t'My divids 1M property accordit&g to tlu •hares (prescribed to 

thlm), and tak1 it." 

The- italicized words are entirely omitted in Cole brooke's tmnslatiGn, 

and as there is no other passage in the 1\Iitlikshari. which relates to the 

emergency of several wives suniving a man who leaves no male issue, 

it is needless to point out how important they are in a disputed case of 

this nature. The omission, I may adJ. has already been noticed by 

Mr. Stokes in a note to page 53 of his ' Hindu Law Books,' where he 

comments on a pRSsage of Borradaile's VyuvahO.ramaydkha. 

I need not enlarge any further 011 mistakes of this nature, which, as 

I have already observed, may chiefly have arisen from the imperfect 

condition of :MSS. which were used Cor the translations; but it is clear 

that they may become a serious impediment to rightful claims, and 

obstruct the course of justice. 

Apart ho\\'ever from the question, whether a judge could entirely 

rely on these translations of Sauakrit law texts, it remains to be aeen 

• Mit. (I., 4., 18) : .Ajlvibm' uiku'apbam' na jAtu visbamam bhajot, tJbikam' 
tu viahamam ("· l. aaikaa'apham') jyeaht'baeyaivr. viuhtyato, iti Manu·amaran'A.t.­
.KwllUia6Wt'o to Maliu, IX., 119: ajal.vikam iti pu'udvandvild vibhAabaya.ika· 

vadbhlnh' (oomp. Pin. II., 4., 11). 
t 11.,1,1. 

Jl 
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wheth~>r, even in their most perfect condition, the existing translations 

of the Hiudu law books could be held to suffice for the settlement of the 

numerous cases that arise from disputes in matters of Hindu inheri­

tance and adoption. 

No one, I think, acquainted with the works enumerated at the com­

mencement of this paper, and with works of Sanskrit literature 

quotad by them, would affirm that they do suffice. He would, on 

the contrary, ho.ve to own that many law-books, as yet untranslo.ted are 

sometimes s. material aid, and sometimes even indispensable, for a correct 

understanding of the 1\Iitai.kshard and the digest of Jimutavdbo.na. 

The Viramitrodaya, for instance, is to a large e)l.tent a full commen­

tary on the l\litdkshnrn, which it copiously quotes; and the same may 

be saicl of the Smr'iticltaudl'ilul, of which o. few years ago not s. line had 

appeared in print, and of which eyen now a trustworthy translation 

. cannot be said to exist. Again, the seven commentaries on Jimutava· 

hana's Dtl.yabh:igo., Rnghunando.na's Smr'ititath"a, the treatises of Kams.­

lakara, the Dnynkuumudi, and kindred works, are in numerous instances 

the best, if not the only, means for arriving at the precise meaning of 
its text. And so long as all tl1ese works remain untranslated, justice 

t,o the Hiwdus in matters of inheritance must remain uncertain, becauSe 

it would often have to depend on the reasoning of the European mind, 

which ft1iling to appreciate the historical facts and tho religious ground 

on which Hindu reasoning proceeds, must necessarily often become 

fallacious. In o. recent caso tried in the High Court at Fort William, 

the Chief Justice gave the advice, not ~ introduce English notions 

into cases govemc<l by Hindu law. "Tho Hindu law of inheritance," 

he Yery justly observed, "is based upon the Hindu religion, and we 

must b& cautious that in administering Hindu law we do not, by acting 

upon our notions derived from English law, inadvertently wound or 

offend the religious feelings of those who may be aft"ected by our deci· 
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aions ; or lay down principles at varionce with tbe religions of those 

whose law we are administering."-(In the High Court of Judicature at 

Fort William. Ordinary original civil jurisdiction, 1st September, 1869, 

Gannendro Mohun Tagore v. Opendro Mohun Tagore, &c., p. 23.) 

Yet how much even judges of the highest standing are liable to err, 

if, for a knowledge of the positive Jiindu law, they substitute that which 

from an English point of view may appear to be the most logical and 

faultless reasoning, will be seen by the instance of a Privy Council 

judgment which, it relied upon as a precedent, would materially alter 

the whole Hindu law of inheritance in one of its vital points. 

The judgment I am here alluding to is that delivered ou the 30th of 

November, 1868, by the Judicial Committee of the Privy Council upon 

the appeal of Kattama Nauchear v. the RaJa of Bivaganga, from the 

Budder Devanny Adawlut at Madras. 

The o~Uect of the litigation was the Zemindary of Sivaganga, situated 

in the Madras Presidency. Its last owner, who was in undisputed 

possession of it, had died in 18~9, leaving no male issue, but several 

wives by whom he had daughters ; and the daughter of one of those 

wives was the appellant in the case ; for the Budder Court at Madras 

had decided against her claims, and pronounced in favour of the res­

pondent, a nephew of the deceased, who at the time of the appeal was 

in possession of the Zemindary. 

The issues of the case, aa stated in the judgment of the Judicial Com· 

mittee of the Privy Council, were these:-

1. Were Gaurivallabha (the deceased &ji.) and his brother (for the 

pndson of the latter was the respondent, the Raja in possession) un­

divided in estate, or had a partition taken place between them ? 

i. If they were undivided, was the Zemindary the self-acquired and 

separate property of Gaurivallabha (the deceased RaJa)? And if so-

3. What is the course of succession according to the Hindu law of 
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the south of India of such an acquisition, where the family is in other 

respects an undivided family ? 

The first of these questions, the judgment of the Judi~ial Committee 

of the Privy Couneil answered in the sense that the deceased RO.jti. and 

his brother 1vere undivided in estate; and this being a question of fact, 

we have simply to accept their Lord's hips' finding. 

In regard to the second question, the judgment held that the Zemin­

dary was not the ancestral, but the self-acquired and separate property 

of the late Raja; and this, too, being a question of fact, no remark has 

to be added to it. 

Concerning the third, however, which is a question of law, the judg­

ment went on to say, that according to the law in the south of India, as 

affecting members of an undh·ided family, the Zemindary would have 

passed to the nephew had it been ancestral property, but being self­

acquired property, the daughter of one of the widows-the apl'ellant in 

the case-was entitled to it. 

Now, in the first place, I must here ohsene that this judgment is 

exclusively based on what their Lordships consider to be the law of the 

MitO.kahard. That the 1\litaksltarti. is o11e of the law authorities in the 

south of Inaia is unquestionable ; but it is likewise an undispute!l ·ract 

that it 'is not the primary authority in thl\t part of India. As before 

stated, the Mitti.ksharii., which is merely a running commentary on the 

text ol YDJnavalkya, is incomplete in many respects; and amongst tbe 

later worka which enlarged on it and supplied its defects, the digests 

called Smritichll11drikti and T'yavaMra Mtidlaaviya became the chief 

authorities in the south. At the time when the Sivaganga case was 

pending, Mr. B•.1mell's translation of the Mndhaviya did not exist, 

nor even the imperfect version of the Smtiticlanndriki by 1\-Ir. Xristna· 

aawmy lyer. These works were then accessible only in Sanskrit :MSS. 

Hence not so much u an allusion to them occurs in the judgment of the 
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Judicial Committee ef the Privy Council; and while it is not denied 

that the respondent bad a right to have his claims dealt with according 

to the reco~ised primary law of his country, we here meet with the 

anomalous circumstance that they were decided upon aoeording to what 

in the south of India is only considered. as a secondary source of law. 

And that this distinction is not merely a fortuitous one is proved by 

the case itself. For there is no text in the MitiksltarA which clearly 

provides for it, whereas there are passages in the Smr'itichantlriha and 

the Mdtlhavtya which, I have no doubt, would have proved to their 

Lordships' minds that the second question they had raised was irre­

levant to the case, and that their final decision was even contrary to the 

very spirit of the law of the MitAkshari. 

But as they were not acquainted with the two Digests which, while 

in perfect accordance with the Mitaksharl, elucidate ita obscurities, 

their Lordships supplied the apparent defect of the Mitwharl with 

arguments which, from a European point of reasoning, might bear out 

the conclusion at which they arrived, but from a Hindu poiut of view 

do not. 

I have ~ready mentioned that the family of the appellant and the 

respondent were admittedly undivided in estate. Yet in a family of 

thil description the judgment of the Judicial Committee raised the 

question as to what was in it ancestral, and what was self-acquired, 

property. Such a question, however, cannot judicially occur in an 

undi'llided family, so loug as it remains undivided, which was here the 

case. The translated text of the MitiksharA itself is silent on the Jaw 

of auccession in reference to an undivided family, for the text of YiJna· 

valkya, which this commentaly follows verse by vene, does not deal 

with it; and in the first aection of ita aecond chapter, which treata of 

the right of widowa to. inherit in default of male issue, and on which 

the judgment in this cue is excluively baaed, nothing is atated aft'ect.-
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ing the rights of any member of an undivided family. On tho other 

hand, the Vyavaluira-Mtidhaviya, and especially the Smritichafldrika, 

'Very distinctly regul11te the succession rights in an undivided family: 

it results from them that only a male member of such a family can be 

heir, and that eo long ae th• jar~lily rer~laina undivided, the whole of the 

property, whether ancestral or aelf•acquired, ia vested in him.!!< The 

reasons of such a law are likewise clear. In an undivided family the 

principal religious duties are undi'fided, and the benefits, therefore, to 

be bestowed on the soul of the deceased ancestor-benefits on which 

the right of succession reate-can be conferred only by one single 

member of the family, ita actual heacl.t 

Not ha'fing before them this distinct law, which is quite in harmony 

with the law of Manu and all other legislators, and being left in doubt 

by o. section of the Mitti.ksharti., which having nothing whatever to do 

with the case in question could of course not enlighten them, the Lords 

of the J 11dicial Committee laid down a perfectly novel proposition which, 

if adopted, would alter the basis of tho whole Hindu law. 

"There are two principles," the judgment says,: •• on which the rul.e 

of succession, accordi~g to the Hind11la.w, appears to depend: the first 

is that which determines the right to oft'er the funeral oblation, and the 

degree in which the person making the oft'ering is supposed to minister 

to the spiritual benefit of the decellSed ; the other is an assumed right 

of survi'forship." 

But the fact is, that there is only one principle, that stated by the 

Report in the first proposition, and that the second does uot exist at all. 

Of the first, Sir W. Jones had already said that it contains the key to 

the whol1 Hindu law of inheritance ; aud 8\'en the single text which 

• The quettion, therefore, what i1 ancatral and what i1 eelf·acquired propert7 
oanjuclioiall7 onl7 occur at the time when diTieion takes place. 

t See A.ppmdi&. :t Pep 18. 
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the judgment adduces in support of its theory of a right of survivorship, 

hnd it been quoted in full, and with th,, remarks attached to it by the 

Smr'iticbandrika, would have shown that no such right can be inferred 

from it.• 

• After the worda above quotod ("there are two principle• • • • • right or 
survivol'lhip ") tho Report continuee :.:....."Moat or the authoritiu rest the uncon· 
tested right or widowa to inherit the eatatu of their huabandll, dying separated 
froiD their kindred, on the flnt oC theee principle• (1 Strange, 185). But aome 

an<'ient authorities also invoke the other principle (vi&. that of aunivol'lhip). 
Vr'ihaspati (3 Dig. 458, tit. cooxoix 1 eee abo Sir W. Jones' paper cited 2 Strange, 
2SO) say• :-'Of him whose wife il not deceased half the body aunivu 1 how 
should another take the property, while half the body of the owner liYea P ' " The 
text here quoted by the judgment reads, howenr, in full, 11 quoted by the Smr'iti· 
chandrikA, thus :-"In Scripture, in the traditional code, and in popular practice, 
a wife {pllt~af) ie declared by the wise to be half the body (of her husband), tg11all!l 

''"~ri"!! tufruit o.f(ku) p•re alltl imp•re act• (i.t, of virtue and yioo). or him 
whose wife il not deceased, half the body liYOI ; how then should another take hil 
property while half the body of the owner live• P Although Saiulyu (distant 
kinsmen), although hia father, hil mother, and uterine brothel'S be pruent, the wife 
of him who died,leaYing uo male ileue, ehall take hil ebare." (The eama pnaage 
aleo OCCUI'II in Jtm(l.t•vAhana'e DAyabhAga, XI., 1, J, and in Sir W. Jonee' paper, 
2 Strange, 250, mentioned by tho Report). 'Ihu Smr'iticbc.ndrik& (Calc. ed., p. r)S) 
iatrodflctt this pa11age with the following ''"ords :-" .A.coordingly, after ha1·ing 
pronounced tU.t compared to other (rel&tivcs) a wife baa a nearor elain1 "" cJt't'Otull 

qf th. ci.rctmutarwe tAat de Aa~ tit propert!l of coafeN'illg "illi£/e a11d qiritm.t 

'6enejUt (on the deceased), Vr'ihaspati haa •ho\\·n that the "ife bu tho share of L~r 
hueband'a property, if there are no secondary (or adopted) eone, tl.ough falhor 
and other hcire &II far downwards as the Sakulyu may be alive." .Aj.rain, aftor 
having uplained the import of the worJ. '1 ~. ile (pain£) " in the p!!seagc quoted, 
the siUIIe law authority says:-" .A.•·cordingly, tbo tc.I'IDpatr~C gives ua to under· 
atand that Aer jltrtell to ptrfona 1ac1i. reli!JiOtU act8, IJI tkt ritu ir1 AoiiOt<r o.f tle 
_,.M,, w tu NIJIOII tlaat 1Ae ill tntti.tled. to take t'" dare of,.,.,. A~t.rllaad." It ia 
clear, therefore, that though "IICting upon our notions derived from Englieh law," 
we might feel induced to infer from tho word "livee," in tho allcgl'fl pusage, a 
right of auniYonhip, the IIindu mind, ud especially the very law authority on 
which the judgment mould han been 'l;::.acd, WU far from following 1\lCh I COUI'Ie 
of reuouins. It looked, on tll.e 'contrary, upon thls pusage u conlrming tb.:l 
qiritflGI principle, and thia principle alone. 
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The judgment further asks:-" If the first of these princiJJies (the 

spiritual principle) were the only one invoh·ed, it would not be easy to 

aee why the widow'a right of inheritance should not extend to her 

huaband'a ahare in an undivided estate." 

Tbis question ia perfectly pertinent, but it is one of tho great points 

of difference between the DayablJiiga- and the Mitakshara schools. The 

former assuming that under any condition• the widow would confer the 

greatest spiritual benefits on the soul of a deceased husband, provided 

he leaves no male issue, in consequence rules that, in such an emer­

gency, abe is alu·aya entitled to succeed to the property of the husband 

whether the latter be divided or not. The :Mitaksharli. school, on the 

contrary, not admitting this superior spiritual power of a widow in an 

vndivided family, excludes her from the position she holds in tl1o 

Dayabhiga school. But the Singanga case fell under the la'v of th" 

1\Iitlikshari achool, and it is not for ,, to decide whether the view of 

the latter regarding the apiritual power of a wife is, or is not, more 

correct than that of the Dayabhdga school. 

In abort, "there being no positive text governing the case before the 

Judicial Committee •·•-simply because tlteir Lordships coulJ not refer 

to the very law authorities couform11.bly to which alone the case should 

ba,·e been decided-they relied on au in-ele,·ant text of the .Mitultlihanl, 

and in applying the lnw of succession which is npplicable only to a 

divided family, to an umlivided one, even mistook this text itself. 

1'hat this judgment, if accepted as an authoritative interpretation of 

the Hindu law, would introduce a second principle, hitherto uukuown, 

into tbe Hindu rigl1t of inheritance, and would entirely alter this law so 

lat u undivided Hindu families are concerned, requires no further re-

1aark. But it &euma equnlly clear that such a l'cault could never ba'e 

• ra,;e \6. 
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occurred if the Lords of the Judicial Committee had been in posseaaion 

of more law texts than at the time were accessible to them. • 

Another instance of the insufficiency of the law texts as hitherto 

tra11slateJ, is afforded by the judgment of the High Court of Calcutta in 

the matter Gridhari Lall Roy v. the Government of Bengal, to which 

I have alreo.dy had occasion to refer. And as it imp1ies a largo class 

of cases which may equally suffer from the same cause, it will not be 

deemed superfluous to draw attention to it. 

I have just pointed out the great principle on which the lliudu ln\v 

of inheritance is b11Bed. A kind of spiritual bargain is at tl1e root of it. 

For the direct or i11dir~ct benefit of his future life, a person require11 

after his death certain re1igious ceremonies-the S'r:i.Jdha-to Ln per­

formed for him ; and since these ceremot1ies entail expet;so, his property 

is supposed to be tho equivalent for such expense. A direct benefit 

from tho S'raddha is derived, for instance, by a father, grauJfiLthcr, auol 

great-grnmlfathcr, to whom the funeral cakes arc offered by a son, grand­

son, or g1·eat-grandson ; and an indirect benefit, by a deceased whose 

relatives present the funeral cakes to his Jllatwnal, grandfather, grcut· 

grandfather, aud great-great-grandfather; Cor by doing so, they pcrfonu 

for him that duty which, when alive, he \Vould have been bound to pcr­

form.t Since, however, the nearer a person is related to tho de('eased, 

the grcatel' is the direct or indirect benefit which he is able to confer ou 

tl1e latter's soul, the nearer, too, are his claims to the inhe1·itanca· 

But iu the Sllme degree as a person owes the S'radJha to a relative, the 

purity of his body is also affected by the death of that relative ; and 

the time within which the impurity he suO'ors in consequence can bo 

removed by certain religious acts, depends therefore on tbe degree of 

relationship in which he stood to the deceased. Again, the right of 

• Barnell. LL, p. rii. 
t See '· I· .Tt•t1tor8h.lla, XI., 1, 84. ; XI., 6, 13. 
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marriage is affected by the degree ol relationship, for within certain 

degrees marriage is strictly forbidden by the Hindu law. 

To obtain, therefore, an authoritative explanation of what, to a Hindu, 

are the degrees of relationship-and on these degrees, again, depends 

the ordsr of succeaaion-we have especially to look to those portions of 

the codes of law, and those separatp treatises, which relate tO the per· 

formance of the S'riddba, to the lawa concerning impurity and the 

removal of it, and to the lawa of marriage. All that occurs in regard 

to these important topics under the head of inheritance is but inciden· 

tally stated there, aa serving the argument in point, but not with a 

view of being an exhaustive treatment of the matter. On the whole, 

there is but little to be gathered from the chapter of inheritance regard· 

ing the r.lativ1 rights of heirs; and if the number of such heirs is large, 

and the degrees of their affinity are intricate, there would be a consider­

able difficulty in deducing, from the general argument merely, the 

precise right of a particular heir. 

Now, in a complete code of law like that of Manu or Yaijnavalkya, 

the subject of S'raddha, impurity and marriage, is dealt with in the 

tichtira and prayal'chitta (the first and third) portions of the work, not 

in the second, a portion of which is devoted to inheritance. But as 'Of 

the commentatorial works on Manu, of the whole l\Iibiksbarai on the 

first and third books of Yaijnavalkya, of the great work of Rughunan· 

dana, and of the numerous important works and treatises dealing with 

these topics, such as the Nirnayaaindhu, Dharmasindhusam, S'riddha­

viveka, S'd.ddhaoimaya, lchiradars'a, and many others, nothing what· 

ever as yet exists in translation, it may easily be surmised that judges 

unable to read these works in the <'riginal language are deprived of a 

Tery important means of deciding on the relative rights of claimants to 

successions, and that in many instances their decision.s may be at fault; 

for I do not think that, without a poeith·~ knowledge of the Hindu 
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religion in. its greatest detail, any European eoald undertake to •1 
whether, for instance, a brother confers more or leu benefit on the soul 

of a brother than his daughter's son ; or whether a matemal grand· 

mother on the father's aide eojoye that privilege in a higher or lower 

degree than a paternal grandmotller on the mother's aide. In the 

judgment of the High Court at Calcutta, on the caee to which I am 

about to attach some remarks, the learned judgee indeed uy; " It 

would be difficult for a penon at the present day to give a clear and in­

telligible reuon for many of the eocentricities and anomalies which 

characterize Hindu law of all schools, and this notwithstanding the 

encomium of the Pleader on its stem logio and uncompromising 

adherence to principles once laid down."• But what in this passage is 

called "eccentricities and anomalies," is nothing but the consequence 

of the religious views on which the B'riddha ceremonies ~st. It ia 
• certainly difficult-nay, impossible-to understand tllis cousequonce 

without a knowledge of its cauae, but the latter once mastered iu ita 

detail, I believe that " the encomium of the Pleader " would not be 

found an exaggerated one. 

The case in question is the one alrei.dy alluded to, and the judg­

ment which the High Court at Calcutta pasaed on it is highly instrllc· 

tive in several respects, for it tella ua that a maternal uncle is to a 

Hindu no heir at all, even if no other relatives of the deC8IUied disp11te 

his claim. To understand this extraordinary findiug, it is necessary to 

aee from what premi881 it was deduced. 

According to the degrees of relationship, the old lawgivers divided 

heirs into three categories, the first being that of the Sapin'tltU, or 

kindred connected by the Pin'tla or the funeral cake oft'ered at the 

8'1'iddha, and extending to the aeventh degree (including the survivor) 
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iD the ascending and dPscending male line ; the second, consisting of 

the Sama•lodaktu, or kindred oomlPcted by the libation of (udaka) water 

only otT~red at tbl:! S'rtiddha, who extend to the fourteenth degree; and 

the third cotTJpl ising tha ao-called Balldln/6 or Btilldliat'M, who, iD the 

chapter of the l\!itiksharll and the DayaLluig;\ treating of them, Cole­

brooke generally renders ,•ognater. It was ll.P one of the last category that 

Gridhari cle.imtd as the matemal uncle of the father of a deceased 

Zcmindar. 13,Jt the.iu•lg~s of the High Court of Bengal did not allow 

the rJa.im, on the cro•mt!. that he Wilt! excluded from the right of inherit· 

ar.c:P. by the Jelluition gi•P.n of the term bn~tdlw, in the sixth section of 

thd &.:Cllnd Ch;tptcL' of thtl l\!itakshar9.. 'J.'he passage on \~hich the 

jullgmm:t reEt.:cl rune tlJUs :--

" B.:mdiiUs (cognates) are of three kinds: related to the person him­

ROlf, to his htf-.et·, or tu hi~ mnther: a& is declared by the following text. 

• The: SOll!-1 of l·is own iiltlwl.''e sister, tbc soa;s of his own mother's sister, 

aul! the sons of his •lW4 mat.f.:l'r.ttl. uncle. must be considered as his own 

Bandhus. The ~om of ll:s fntlti!r's pntenud aunt, the sons of his 

f&.t.h:!l·'s matc;:m:l aunt, nnd tbe sons of his father's maternal unde, 

mUPt bt dccmc•l ;,;~ ,fflthda Bandlma. The sons of his mother's 

IJ:llCl'll:ll a\lnt, the 00118 '1f hh1 mother'~:~ m'ltemal aunt, and the SOliS of 
his ru-:.t!J~r's maternal uncle, must be recko>ned hil mother's Bamlhus.' "* 

Nuw, aa in this list the SIJIU of a fathcl'''i maternal uncle aro called 

B.:11.dlu~, \H.:t not th~ father's materna! uudc himself, aml lUI Gridhari 

di·l r.d:. pretcnoi fuat he was either a Sapin'/Ja or a Samci11odalra, he wee 

J1(Jwl:.eru. 

His piel\ wns .. that tha enumeration oontflined in the quoted text was 

not tlll ,xlJCtu;;:bJ 0'1111, but Il!P.re]y an illulltNtion of the line in which 

relstivo..;s C~>Utd !Jcmdlu;. t1111.11t be sought Cor; that a father's mnternal 

• 'Iwo Tre~~ti1011, .k., p. 8112. :BnntoU. 1.1., p. 87. llnyr, l.l., p. 140. 
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uncle stood in the same position to his son (named in that list) as a 

maternal uncle to his (also named there): and since a maternal uncle. 

he argued, was clearly intended to be included in the list, a father's 

maternal uncle belonged to the relatives of the Bandhu category. The 

correctness of the analogy was admitted by the judgment, • but it still 

denied that 11. maternal uncle 111114 intended to be included in the list. 

The Lords of tho Judicial Committee of the Privy Council, admitting 

the appellant's plea. reinstated him in his right, and there can be no 

question that they did justice to his claim ; but as the arguments on 

which their judgment was based would have been stronger, and would 

have been less hypothetical, than they now are, had their Lordships 

been able to avail themselves of more nnd of safer texts than were at 

their disposal, and as neither tho Bengal Government could ever have 

claimed the inheritance of W oopendro, ner the High Court of Calcutta 

pronounced against the Bamlhu quality of a " maternal uncle," had 

they possessed the same advantage, it falls within tho scopo of this 

paper to illustrate by this case the serious deficiencies which in the 

present administration of the Hindu l&\v must be unavoidable, 

There were several ways of ascertaining whether tho list of Bandhus 

relied upon by the Bengal Government, was an exhaustive one or not; 

or in other words, whether a father's maternal uncle and a maternal 

uncle were included in, or excluded from, it. 

The first was to consult any of the works authoritatively treating of 

the duty of persons to perform the S'rD.ddha, or of impurity which would 

affc~t relatives in consequence of a death, for as all such persons are 

e,·entually beira, it would have been seen at once "'hethcr the few indi­

'Yiduals named in the quoted text could possibly b8'·e been intended for 

an u:hauativ1 definition of tho Bandh11 category. Now, in all such 

works, '· g. the t>harmaaindbuP.ara, the Nimayasindbu, Ilaghunandana's 

• Beoord, p. 96, liu 81. 



174. ON THE DEFICIENCIES IN THE 

S'uddhitattva, &c., this category comprises all the connections on the 

mother's side up to the seventh degree in the ascending and descending 

line; and I may almost say, as a matter of course, the maternal uncle 

is distinctly mentioned by them. Even the passage from Jimutava· 

hnna's Daynbhiga, adduced above, might of itself have proved that in the 

absence of nearer relatives the" maternal uncle" has the right of per· 
I 

forming the funeral rites for a sister's son, and it would have confirmed 

a similar conclusion resulting from the same Digest, • for in regard to a 

question like this there is no difference between the various schools. 

The judgment of the Judicial Committee says :t-" :Mr. Forsyth, indeed, 

argued strongly against the right of the appellant to inherit, on the 

assumption that he was not entitled to oft'er the funeral oblations. 

But is this assumption well founded ? There is evidence, the uncon· 

tradicted evidence of the family priest and others, that the appellant 

did, in point of fact, perform the shradh of W oopendro ; and he seems, 

in the judgment of the priest, properly to ha\·e performed that function 

in tho absence of any nearer kinsman." But the judgment adds:­

"It. is, however, unnecessary to determine whether this act of the 

appellant was regular or not. The issue in this case is not between 

two competing kinsmen, but between a kinsman of the deceased and . 

the Crown.". Yet on the regularity of this act all really depends, since 

tbe right of performing the S'raddha and that of succeeding are con· 

vertible terms, and, in the extreme case of an escheat to the Crown, 

even the king inherits on tho condition that he provides for the 

funeral rites of the person to whom he succeeds, and the king is 

debarred from succession to a Brahman's property, because a man of 

the second or an inferior caste cannot minister to the soul of one of the 

first. That the family priest allowed the appellant to perform the 

• XI., 6, 11 and 13. t P. a. 
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S'r&ddha for bis nephew, certainly raised a strong presumption-in favour 

of the matemal uncle's right to do so ; but the t.ntainty whether he 

really posseued this right could be established only on the ground of 

authoritative texts. 

The second mode of settling the doubt consisted in referring to the 

decision of other authorities of tbe.Mitakshari school; and of these, it 

would have been found that, for instance, the Yiviidach·inta1M"i, after 

quoting the same p&88&ge describing the three categories of Bandhua, 

as the Mitakshari., sums up its discussion by giving a list of heirs, 

amongst whom " the maternal unel~ and th1 rut " correspond with the 

Bandhus of the Mitakshara.* The Lords of the Judicial Committee 

bad the advantage of being able to resort to this method, since an im­

portnnt passage from the Vi1·amitrodaya--a digest which, as already 

observed, is often a full commentary on the Mitakshara-was acceasible 

to them in a translation given at p. US of the Record; and they very 

justly referred to it in order to show that this authority inoluded "the 

maternal uncle " in the Bandhu Jist alleged by the Mitakshara. But 

it so happened that they had ground to suspect the correctness of the 

translation of this passage in one particular, and iu consequence 

amended it hypothetically where it appeared to them .to be at fault. 

Their conjecture was perfectly right ; but as this was the only passage 

of the kind from works of the Mitdkshara school, on which they had to 

rely for thia argument, it would doubtless have been much more utia­

f'actory had they been in posseuion of an authoritative translation of the 

work to which the passage belongs.t 

• See Tagore, pp. 198, 209; Salllkrit ten, c.Ic. 188'1, pp. 11115, llil: •• , 
vp.nhitaaablyu tadabb&ft m&tuUdih'. 

t The judpeDt aay• (p. 7) :-" A.Rer •tathlf that the term • Sakulp.' or 
diatant kiniDIWl foUDd in the test of Manu, oomprehlllldl the three kiDdl ol oog· 
ll&tee, the OOIIIJIIIIltator 1011 OD to aay,-' The term copatel (BIIllll.\u) in the 
tot of lophwua m'lllt 00111pnheod abo the matmlal anollland the nat, other-
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The tl.ird and most accurate course ·of all was to ascertain whether 

tho author of the Mitakshara himself, by whose law tho case 'vas 

goTemed, elsewhere gave a definition of the term used by him, siu.:e, 

according to the til'Bt principle of intet·pretation, such a definition 

would necessarily remove all deubts. That the Lot·ds of the Judicial 

Com~nittec and the learned judges• below endea,·oured to atlopt this 

course also, it is needless to say : but for the reasons already explained, 

the matetiala at tbeir disposal did nnt enahle them to an-ivc at any­

thing like a safe conclusion. 

One obstacle that Jay in their wR.y arose ft-om tbe fact, that Cole­

brooke in his 'Two Treatises' hatl nccidentlllly vatied tha tnmslution of 

the term Daudhu, and therefore m.tde ita i:lcntification in seveml plact>s 

impossil1le. 'fhus in the lJ!ittikalLara, II., 1, 2; li, S ; 6, 1 nnd 2, an•l 

in Jimtita,·tillana, XI., 1, 4: and 6, 12, he had rendered bcmdlm 

'cognate," or •r.ognate kindred'; buL iu Jiit,ilislw.,.,;, II., 7, I,' rela­

tions'; and in ,Timiit~tvciltaua. XI.. 1, 5, • kinsmen.' Had he net douo 

so, thJ leameJ judges at Calcutta. und the L)rds of the J uJicial Com-

wise tho Jn .. t.cnmllmclos and tho 1'4!&t would be omitt.ecl, and their eous would be 

entitled t~ inherit., and not they tbt'lmaeht'a, U'Ciugh nearer in the deg1'Ce ot' affinity, 

a doctl'iuo highly ob,iect.iol!&ble.! Tho poas~~ge as translat<lli at p. 16 of the Record 

b!IP 'tllen tllcy tbcJaach"'.·s,' in place of • flot they thcmeelv,~s.' If this be tht'l eon·~rt 

reading, it woulJ !f>llow that even if t.IJ·~ rxclu:~iou of the mutcrual uudc and others 

not mC1Jtio11od in tho text :rclil .. t llpcn by tho n~apondcnh from the li~t of 

Banlllun t~<':rc estabiiaberl, tl1•'Y would still, as rclatic;ua, Lo bdn, 11·hose title 

would bo i.lrcfel'l\blo to tl:at ofu. king." But oddly enough, 01t p, 21. of the P-«ord 

whoro a tranlllation of the umu p'nng.-· frem tlae Vtramitro;la)'G occur.., the last 

word• read : "and lU. they tllema11lves, ~.h011gh Mt'r1f' il'l the dt•gn.'C of ntBnity. 

A. doctrine highly objecti.:mabl.,. Quot.:d from the Becnu;t.bodoyu." .~r ... 'OrJiug 

10 the SaDllhit t4•d of th,.. V!ramitl".>day!\ (Calr. 1815, 209, 6. I. 8) thl.'rl.' "'l be no 

doubt tbat "not tbo7 tbe~n,rl-vc•" u !he c.orrerl nlll.deriug; and that "tte.:er" 
i.e pNb.bly a mhpriut Cor " llt<lfW'" ; y•:lt u it is s ~'OJumon occurrenee in the 

Indian court. that. Pan' d'itt OOJUiultoo by the litigr1nt' ditl'lll' in their rendering of 

the 111me test (co111pare ai.o the note to p. 178) b.ow b a judp, not bowi.J1g 
S.uthit, &o cle!.oide wbioh t\\'ndering i• Jegitimllte P 
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mittee would have found that il:a ita commentary on the vema where 

Yijoavalkya says that •• in a case of disputed partition the tr~tb should 

be asce1'tained by the evidence of relatives called j11ati, relatives called 

btJndku, by (other) witnesses, written proof or separate possession of 

bouse or field," the 1\fitakshara* explains relatives called jnati, 

" bandhus on the father's side " ; felatives called ba11dllU, " bandbus on 

the mother's side, viz. the m11ternal uncle and the rest."t And this 
, 

• II., 12, 2. 
t Ydjn., II., 160: vibh!gnnihnave jnAtib•mdhua4kahyabhilokbitaih', vibhAga• 

bhAvnnl ju<lyt. g;•'ihakshctrail eha yautukaih'1 whereupon the Mit. in both CalcNiltJ 
editions (1815 and 1829) remarks: vibhAgasya uihnave 'pal!pe, jnAtibhih' pitr'i· 
bantlhtlbhih' sAkohibhir m:ltulAJibhir m&tr'ibnndhnbhih' pdrvoktalaksban'aih', &.c,; 
in the Be11ilf'PI en. (1Ro3), vibh.tl.gasya nihnavo 'pal!po, jnAtibhih' pitr'ibllndhubhir 
mAtulAtlihhih' silkshibhih' pil.rvoktalakshan'aih', &c.; in the Bomba!J ed. (1863)1 

vibhdgasya nihnavo 'pahiril jnAtibhih' pitr'ibandhubbir mAtr'ibandhubhir mitulil.· 
d.ibhib' eAkshilJbih' pllr,·oktolakahan'aih', &c. In tho Bet~aret ecition tho word 
r~adtr'ibcmdkt1Mill is l'\ i<:cnt!y by miPt ake omitted before mdtulAdibhib'; and in t.bo 
Ilom~a!l edition tlto or<ldr of the tcxt•'l\orde of YAjnav.,jn&ti, bar~dku, .&klkin, i1 

more closrl;v folJo,~ed than in the Calcut111 t'ditiom, where tho order ia j•ttlti, 
l4kskin, llcmd,~u. Dut uulcss in the lllttar editions thi~ inversion is the printer's 
rui~tako culy-which i3 .,.cry JIOs•ible on account of thoac¥cring of s:lkshibhih' tmd 
pllrvoktal~kohan'aih'-it may lmve been intended to abow tbnt pitr'iba~uiku6hik' i• 
the cxplansti,Jn of j,•lrlibl<ih', Bud mafulticlibllik', t11dtr'ibanclllubkik', that of l•an• 

dlluMilt, w!:el·~n~ othct''l'·i.'c it might be supposed (11s Cole brooke did), that ;'nl!.tiU.i!l 

had bt.oeu left uncspfn:nrd, and pitr'ib11ndlaubhir m!t.uliiclibhir rmlt1•'ib:mdhubhih' 
were tho wo•·•b ~xplu(,,in:,: ba11dlwbMk'. That tho formt~r ,·ic"'• ),awever, is th11 
corroot uno, N~alt~ fro:<t tho following pomllel }Jauag<·a in which the trll.l of Yiijn. 
ia commenl·~cl upon : Vi•arm'fr:~':".'i'' (p. 223 a, l. 4, 5), vibhagnpya nihnavo 
'po!Ape 1'ihhnk!:tlll:tllh}C 1o.'nachit kr'ite jniltibhilo' pitr'ibundhubhih' bamlhabhir, 
mQtullldibhih', tif.l;s!ti',hih', &c. , 1}/n~<tl.dra-.llladlurd!Ja CMSS), jnAtayah' pih'i· 
bAndhaYalt', b:lndhan':b tu n.o\&uH.lay:th' (t•. l. mAtr'ibAndhlll'b cha; or without 
ck11) ; Jtmtltat•d.~.altu (p. 359). pmtluunam' jnltayah' 1apin'd'Ah' aAkshin'ah', tnda· 
bhbe b:llldhupadopan!tU.b' ar.mba•ulhinab', tadabh&nmlA..toA apia&kabiu'ah' (comp. 
'Two Treatise•,' p. 237; o1ll. ::Uv., ~ S). Hence Co"kbrooke'a rendering oC Mit. IT., 
12 § 2, " if pari ition be deniod or di1puted, t],e fact may be knowD and certainty 
be obtained by the testimony of kinamen, ,..Jative1 of 'he father or Qf the m'.lthcr 
auch u maternal unclea and tho I'Oit, being competent witneeres u bcforo 

1~ 
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· definition of IHJndAu fa 111batantially therefore the same 88 that given 

by the Mit&kshat&,• where it defines 6atulAu 88 "a Bapin'd'a of a 

different family,t that is a Sapin'd'a on the mother'e aide. Nor does 

Jlmdtav&hana differ on this point from the Mitlkshar& echool, for when 

speaking of the eense in which YAjnavalkya understood the word 

6andhu, he saya,t " to intimate that tho matm&al uncl• shall inherit in 

consequence of the proximity of oblatione, 88 preeenting offerings to the 

maternal grandtather and the rest, which the deceased was bound to 

oft'er, YAJnavalkya employs the term bandl&u." 

But there are other pasesges, also, in the MitaksharA which clearly 

show that its author did not intend to quote the list of the three cate­

goriee of Bandhus as an exhaustin one. They are contained, however, 

in that portion of tile MitaksharA not translated by Colebrooke. One 

of these had been supplied to the High Court at Calcutta for the 

purposes of the suit, but w88 singularly misunderstood by it. In 

Book II., v. ~64, Yijnavalkya where speaking of co-traders lays down 

this rule; 11 if one (of them) _having gone to a foreign country, dies, 

let the heirs, the btitulAatltu,jntitU, or those who have come, take the_ 

property; and in their default the king." Whereupon the MitAkshar& 

comments : " When of partners • one who baa gone to a foreign countrj 

dies,' then let • the heirs,' that is, his son or other lineal deecendants ; 

• the 6and/aava,• that is, tlaf relatiwa on th1 motla67·'• Bide, viz. th• 

matmaal tmclf C&M eM ,.,., ; ' the jncitit,' that is Sapin'd'as, except the 

delaribed "-hu to fie altered bat& 1 "if partition be denied or disputed, the laot 
ma7 be luown aud certaint7 be obtained b7 (the teetimon7 ol) relati-r11 called 

.Jr11Jti, na. ~ bGdhu on the father'• lide 1 or (that. or) rel11tivee oalled IGIIIBII, 
Yb. the bandhu 011 the mothez-'1 licle, IWih u matenW unelel aud the 111t, or 
(othar) • ....._ u before clelaribecl." 

• II., I, •• 
t Bbiuaptr&lll&m' upb{cl'&a&m lluuUaaa'abcl.a pahan'&L 
%XI., 8,11. 
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lineal desceudauta; 'or those who have come,' that is, the putners in 

business who have come from the foreign country, take hill ahare; and 
1 in their default, • that is in def&ult o~ ' the heirs,' &o., let the king 

take it."* 

• The tranelation of thil pueage aa Jiven by ~ abare diJI'en .from tW wbioh 
the Bengal GoYemment had laid before the High Court, and it al.o dil'en from 

that tendered by the Appellant to the Court. The Record (p. 97) ••y•: 
"The worde are, aa tranelated by the Defendant, Reeponda.t [i.1. the Bengal 

Government]:-
" T1zt.-• '\\'ben one diel in a foreign country, let the d01081ldante (Bundhoo11), 

oognatA!a, gentile&, or hill oompanion11, take the goode, or, in their default, the 
king.' 

11 Commlntary.-' When he who il gone to a foreign country, of thoee who are 
aaeooiated in trade, dies, then his a hare ehould be inherited by hu heire, i. 1. the 

10n and other de&cendantl, flU. (Bundhooa) copatee, i .•. , thoee OD the mother'• 
llide, the matern:!.l uncle, and othera, t1U:., the gentilee, i.1. the Bapindaha, be&idet 
the 10n and other d•ceodant&, and thON who are oome, i.1., thoee· among them 

ueooiated in trade, from a foreign country, or in their default, the king ehall 

take.'" 
No wonder that the Appellant objected to thiljumble ofworda, where in the 

1 Tlll:t,' • Bundhooa' would be an explanation of • deacend&nta,' inltcad of 
1oognatea' ; and in the Co-•IMJ, tob, 1 Bundhooe' and 'gentile&' are made to 
nplain the aame word ' d01081lduatl' ; and the word 1 be&idea • il intended for 
1 UOIJII.' But neither ia the Appellant'• veraion unobjectionable. It is ginn 
after the foregoing quotation, by the Record, in tbele worda : 

11 Tut.-A penon haYing gone te a foreign oountry, bit gooda would be token 
by hU heir, and thoee related tlwowgA os BvrulAoo, or to. a B•ndAoo or agnatic 
relation, or penon retuming from that country. In default of heirs, the king will 
take.'' And bia tranelation of tbe Commentary of' the Mit&luhari. i11 111 follows: 

" When a per10n from amonpt the penonl tNding in fellowehip, or co:~mmon 
1took, goea to a foreign country and diea there, bill ahara will be takeu by hia heir, 

i. •· ollipring, i. •· 10n and other oll'•pring, Bundh001, relatione on the mother'• 
llide, maternal uuolel, uad the reat, or othera, asnatio relatioDI, tbat ill to aa1, 
Sapindu, other than ollipring, or by thoee ooming baok. Thoae who amonpt the 

oo-traderl mlii'D from a foreign oountry, llhal1 take, in del~ult of them, the 

king." 
If thb veraion were oorrect (I am not here alluding to the laat IMlDtence whiC!h 

il perbapt milpriuted for 11 • • • • oominf back 1 flU. thoae who • • • .''), the 
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In this passage the High Court at Calcutta declared'' Tho words, 

maternal uncle and the rest," to be" an insertion over and above \Vhat 

is contained in the principal text as to Buudhoos "; and .Wded ; 

"Under these circumstances, as the translated passage refers to an ex­

ceptional state of things, it may be that the ordinary succession has 

been interfered with in a particulF other thau that above suggested, 

though the succession professes to follow the ordinary course in all 

particulars save one."• 

It need scarcely be observed that there is not the slightest ground 

for such a theory; and the judgment of tho Judkiol Co~mittce of the 

Privy Council very justly remarks (p. 7): "Their Lvrdships cannot 

adinit tho reasonableness of this hypothesis, nud think thRt even on 

the l\1itli.ksharA the question under consideration is ll.t least uncertain." 

Yet instead of affording absolut1 proof that tho definition here given by 

tho Mitakshara of the term bd11dhava or bantlhu is in accordance with 

the definition which tho same work Dvery!ohmr gives when it thinks 

proper to paraphrase the word bandku, and that consequently no new 

definition \Va& here intended for an "exceptional state of things," the 

l1zl o£ YA.jnanlkya would treat of penon• wl10 are " related througli a BalltlliWj or 
to a BaH•Au," while tho comflltHtaey of tho JrlitD.kaharA. would apeak of .Bandhua 
only 1 and as the words "nllated tbrougl1 a llandhu, or to a Handhu" are meant 
for YAjnavalkya'a wonl Mndliat7a, it would follow that relatiTea cnllcd 6UIICIAat7a 
aro more distant bcirs tl111n thoae called bawdhu. Nor should I feel eurpriaed if 
po11ibly a doubt of this kind had aomo in11ucnco on the High Court, when, u we 
shall aee, it. founded a "f'eJY strange theory on thie punge. llut 6dllll.\at7ct, 

thr.ugh a derinti1'e of 6a11db, haa absolutely the eame &eni!O ae the latter, aa 
reeults, not only from all the luw-commontariea, but aleo from tho grammatical 
Gan'a prajnA.di to Pu11'ini V. 4, 88.-Itero then are two litigante, both difl'erently 
rendering the nmll important text to which they appeal 1 and a Law Court, 1Diable 
to eumine &hil text in the original, il to decide which oft.hem il risht, or whether 
both an WI'ODII 

• :Record, p. Nl. 
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judgment of the Judicial Committee proceeds to fortify its po,ition by 

the passage, above alleged, from the Viramitrodaya, and therefore doea 

not remove the doubt whether the .Mitai.kshara itself countenanced the 

theory objected to or not. 

Yet one such definition of bandhu, literally agreeing with that in the 

passage just quoted, might have be4'1n found in the passage mentioned 

before ;"' and another, occurring in another, untranslated portion of the 

Mitdkshara, is still more explicit : for it distinctly refora to the very 

· passage in question, which contains the Bandhu list, and settles there­

fore even the last remnAnt of uncertainty. 

In Book III., v. !H, Ydjnavalkya, treating of the season of impurity 

caused by the death of friends, says : " Purification lasts a day when a 

guru dies, or a boarder, a vedic teacher, a tnaternal u11clo or a Brahman 

vel'8ed in one vedic school." On l\'hich words the Mitdl;:shari remarks: 

"• Guru' means a spiritual teacher; • boarder,' a pupil; ' vedic teacher,' 

l1im who explains the Vedangu.s. By the word ' tnatm~nl ttnclo,' the 

relatives on the female side, viz. the bandhus of one's self, the mother's 

bandhus, and the father's bandhus are implied ; and who these are has 

been shown in (the commentary on) the vel'Be of Ydjnavalkya, which 

begins with the words, • the wife and the daughters,' "t that is, on the 

very same vel'88, II., 136 (Coleb., p. 824), to which the whole com· 

mentary of Beets. 1-7 of cb. ii. of the Miti.kahara, and consequently 

also that of Sect. 6 IColeb., p. 81)2) belongs. 

In short, the maternal uncle, so far from being ezcludsd from the 

Bandl&w, is almost invariably named as the very type of the whole 

category; and what relative indeed on the mother's side could ha-ve a 

nearer claim to that title than he? 

• P.l'l,l. 7. 
1' ·:U4tplagraban'en&t.mabaadhaYo m&tr'ibudhanh' pitt'fbudhavu' eba 70Di· 

tambaddhll upalak•h,-aote, te cha patDl duhitara it7 atra dan'it&h'. 
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Now that in spite of such overwhelming ~vidence, even in one of 

the clearest cases pouible, any law-court could noD&uit a claimant 

simply because the maaa of proof which could have supported his right, 

was not accessible in English to the judge, appea.ra to involve eo 

anomalous a state of things that its continuance must be thought to be 

very undesirable. 

The best and most efficient means of remedying it would of course 

be a thorough acquaintance of the Indian judges with the origind text 

of the Hindu law literature, and their ability to examine for them­

selves in the original language all the texts which mAy havu a bearing 

on a case before them. Nor need such a remedy_ be looked upon as 

chimerical; for the study of Sanskrit reqnired for a legal training to 

this end would not imply more than the labour of a few yean. 

But as some time might have to elapse before this object could be 

attained, it is at least to be hoped that the moat immediate wants 

pointed out in this paper will be provided for by the competent 

authorities. 

A thorough revision of all the translations of Hindu law texts hithez:to 

used in the Indian Courts should be undertaken at once, not in order 

to set them completely aside, but with a view of correcting their 

miatakei while preserving all that is ~ood in tl1em, and of harmonising. 

their quotation of the same texts so 8" +o render the identification of 

the latter possible. 

And, besides, the most important works, as yet accessible only in 

Sanskrit, should be translated in;;o English, so that at least the whole 

of YBJnavalkya's Code, with the Mit&k.shari, the Vlramitrodaya, some 

commentaries of JimO.tavahana's Dayabhi.ga, aomo of Raghunanciana's 

Tattvas, the Nirnayasindhu, the Dbar"-lasindhus&ra, the principal 

treatises on S'raddha, impurity, ana marriage, and those on adoption, 

should soon be within the reach of an English judge. 
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The study of Sanskrit is now 10 aueceasfully panued iD Irdia. and 

natiYe scholarship baa already giYeo aueh ucellent proof of ita maatery 

both of Sanskrit and English, that with united efforts in India itself, 

there would be no dimeulty, within a few yean' time, iD aoeompliahing 

this sreatly needed work. 
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The oldest Hindu lawgivers lay down the rule tho.t members of a 

united family have ajoint community of worldly and spiritual interests. 

Hence, according to them, their income and expenditure is conjoint ; 

they cannot individually accept or bestow gifts, or malle loans ; nor can 

they reciprocally bear testimony, or become sureties for one another; 

moreover, certain of their religious duties being undivided, one member 

of the family only is entitled and obliged to perform them for tho rest. 

Accordingly, in doubtful cases it was held that partition of a family 

was proved, if it could be shown that all or any of these criteria of 

union were wanting. The requirements of an advancing civilization, 

however, led to a more definite explanation of this general rule. Trade, 

commerce, or similar causes, often compelling co·pa.rceners to live away 

from home, or in different houses, the whole of their aft'airs could not 

be managed conjointly, nor could all their religious duties be performed 

in common. The difficulties, therefore, of determining from the criteria 

already alluded to whether a family was a divided or a united one, 

multiplied in time, and the works of Colebrooke, Strange, Macnagh.ten, 

and Grady very justly dwell on them.• A more recent work, however, 

• Soe lb. Sbmdi•h GroTe Grady'~ 'Treatise on the Hindu Law of Inhrrit11nre' 
(lMi), 11'1un, in 8110. is., pp. 4.16 il'., on • EYidence of Partiti011,' aU that relates 
to this aubJect ia vr:'l'/ cve!ull1 r:ollected. S. alao the • :Hr.naal of Hindu lAw,' 
by the Ame JferDed author (1871), See. is., pJ)1 178 •· 
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that by Mr. R. West and Dr. J. G. Btihler,• is not eatia6ed with 

admitting, as its predecessors had done, that there are difficulties 

which must be dealt with according to their merits and BA they arise; it 

enmm:uily rejects all the crit01ia or • signs of separation,' mentionE'd by 

the nathl) authorities, as inconclusive, and consequently aR devoid of 

value in a legal sense. 

" The will of the united co-parceners to effect a srpurntion," the 

Editors of this Digest sny,t "may be (1) stated explicitly; (2) or im­

plied. As to express will it may he evidenced by d,;.•umeuts or by 

declarations before witnesses •••. " And" ns to impiit!ol will," they 

continuc,t "the Hindu authors are llrolix iu their discl,~>-ions of tl1o 

circumst:mccs, from which separation or mlivu may be iut'•:rn·d • 

.According to them the 'signs' of separation are :-(a) tl:oJ posse~,.,i•·u of 

sepnmte shares; (~) Jiying and dining npnrt; (c) commi:".iuu of net-> in­

compatible with a l:ltate of union, such ns trading with (•I' lt!uthng n;,mcy 

to each othet·, or sepamtely to third parties, mutual gift~ or su1·etyship, 

They ntld also giving evidence for each otlwr, hut fl'om this in the 

present day no inference can be deduced. (cl) The sepnmte pt•t·lc•rmnnce 

of religious ceremonies, i.e. of the daily V~tit~'mdevn, or food-uhlation in 

the fire preceding the morning meal; of the Xah·edya, or food-oblution 

placed before the tutelary deity ; of the two daily moming and 

evening burnt-offe1ings; of the S'l"l"uldhas, or funeml oblations to the 

parent's manes, &c.'' The Editors then add : " None of these signs of 

• A. Digaat of Hindu Law 1 from tbo l"l'pliea oi the Shut ria in the s••n·ral 
Courts of tbe Bombay P~idcncy. Book II. Pnrtitiou. ])umbRy, 1:~6!). A. 
this work reached me aftl'r tho foregoing pnpt·r hml been n·ad to the J<:u1t Imlia 
A.110ciation, the trnnalRtion of the cha]>ter of the ,.tramitl'Odnyft "('u a wouJun'e 

Hparate property," contained in ita Appemlis. (pp. 67 fl".), wae then uukJtowu to 

me, and bas to be added to the trnn .. lation• or liintlu Law Testa enUUlCI"UtC<l at 

pp. 5 1111d 6. 
t Introdaetio-. p. sii. l P. J.iii. 
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teparatiOR oan be regarded .as, by itselr, conclusive ": and again they 

Ill :• .. A. DO one of the marks of partition above enumerated can be 

oonaidered conclusive, ao nether can it be said that any particular 

aaaembiase of these alone will prove partition. It is in every case a 

qaution of fact to be determined like other: questions of fact, upon the 

whole of the evidence ad4uced, circumstantial evidence being 

aamcient." 

But here it must ftnt be asked what the Editors of this Digest call 

•• evidence " in addition to that admitted by them as such under:the head 

of" exprea1 will"? For, it none of the evidence atl'orded by the .. aigna 

of separation," -whether this evidence be taken by itself or combined,­

C&D, as they assert, establiah a proof of partition, what evidence is 

there left but 11 document. " or "declarstiona before witnesses "?t Yet 

as denial of separation, and litigation ensuing on it, will rarely occur 

when the party interested in the denial knows that his opponent is in 

poaaeaaion of a _partition deed, or can;produce witnesses before whom 

the intention. to llep&l'&te ~ been formally declared, and as under such 

circumstances it will ofFer no dimculty to a judge, while, on the o~er . 

hand, the oases presenting a real difficulty will just be those in which no 

documentary or other evidence of a similar nature esists,-it is hal'd to 

app~iate the value of the advice which the Editon atl'ord in their last 

quoted words. But as the most striking part of their statement con­

aists in the summary rejection, as legal proof, of all and each of the 

• 1 signs of separation,"-whereaa some of these are so strongly relied 

upon by the native authorities, and have been 10 cautiously spoken of 

by Colebrooke, Btnnge, Grady, and other European writen of 

eminence,-it will not be inespedient to inquire whether in thie 

matter a judge may henceforth feel entitled to aispenae with a know· 

ledge of all that is atated on.,this point in Hind11 works, and simply 

• IDtrodlll!tion, p. :&T. t P • :di. 
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content himself with endorsing the opinion of the . Editon of the 

Bombay Digest. 

One of the most prominent 11 signa of separation,'' aa we have seen, 

ia based on religious grounds. It concerns the joint or separate per­

formance of certain religious rites, some of which are mentioned in the 

quotation just given from the Bomllay Digest. In regard to the legal 
• 

irrelevance of these, the Editors of this Digest enn grow emphatic. 
11 The separate performance of the Vaia'vadeva sacrifice, of S'rii.ddhas 

and other religious rites," they aay,• "ia atillleas conclusive,'' viz. than 

the "living and dining apart'' previously spoken of and declared by them 

to be "not conclusive of the fact" of separation. They seem to arrive 

at this inference from the interrogatory connected with a case to which 

they refer, and from a passage of a native authority to which they point, 

as forming part of their remarks on this case. 

The case is that reported by them at p. 68. It gave rise, on the 

part of the Court, to the following amongst other questions: " He [viz. 

the son of an elder wife] was in the habit of performing the sacrifice 

called Vais'vadeva on his own account. Should he be considered a 

separated member of the family? and can any man who3e food is cooked 

separately perform the ceremony, or is it a sign of aeparation ?" Upon 

which the Pan'd'it so questioned replied: "Those members of a family 

who individually perform the ceremonies of Vais'vadeva and Kuladharma, 

and have signed a Farikhat, may be considered separated. It does not 

appear from the Shastras that the elder son of a person is obliged to 

perform the Vais'vadeva on his own account, although his father and 

atep-brother ~~ united in interests and he himself liveR nnd COIJkY his 

food separately in the aame town without receiving tho share of hia 

ancestral property. A person may, however, perform the ceremony by 

the permision of bia father." 

• P. siv. t p, 59. 
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On tlis reply of the Pan'd'it the Editors again observe : • " The 

Shastri is right in not. considering the separate performance of the 

Vais'vadeva as a certain sign of • partition,' though it is enumerated in 

the Smr'itie among these signs. The general custom is, in the present 

day, that even undivided copa.rceners, who take their mea.ls separately,, 

perform this ceremony, at lea.st .once every day, each for himself, 
• 

blll.."'luse it i11 ·~ol'lsidet·ed to purify tb.e food.'' But here it may be 

obeBr\'e.d that. olt the l':tu'd'it really &Rid wa.s, that when a man livc.e 

and lloOI\a ·his food apart from his father and stepbrother who are united, 

it docs noi; appc~;.r fl'•lm the Shastras that hs is oblig«d to perform tho 

Vais'•l:tdeva cu hi!; owr.. n".count; and whftt follows therefore from his 

words. is, that if, living apart from his relatives, he wcto obli&ed to 

parfcm1 the VAi!-.'V:ld(;VU., at.·.ch IJ.D obligation. would provo that there was 

no ,;;nf.,,n bchitJO'l him ~.ud tho rdativcs named. Tho real drift of his 

4ll\W'e r, tbeNfore, W&!l not ~o show, RS tho Editors suppose, that the 

separ<~ttl pmfc.rm•mce .:of tho Vnis1\'tldeva v.lll! in no ca~e a "certain sign 

of· {hlrt.itiou .. '' bui, to recommend to the Court the investigation of the 

f'o.ct whether the pel'l!on in question wao or was not "obliged" to perfo~m 

tl1is ceremony ~'·'.f•llratel~· fron1 his relatives. 

In r.. l!·Jto ,,~, the wod Yai6'vr..~eva the Editors had pre,·iously Bltidt 

ths,t " this cercmor.y is perfonned for tl1e rmnctifico.tion of fo.1d before 

diuncr," end llf(llf thP. wrords al;ovo quoted (" ..•. because it is con­

sid~rect t11 pnrii\ the fo·1J ''), they continue: "We subjoin a ptissage·on 

thi~ i;"Jint t'rr.n the lJ}d'Till!lsilldlm : t (D1lnrm. f. 90, p. ~. 1. 3 o.:1d 6 

llombny li1h. •:ol.): juh.11yri' ~41JJi&luih1tya1~tair gr'iltye 'gnau. lmt~:ik8 ]Ji 

t:tl, yost;lill'l.- ·l!!ntttt}'aclud !!'lna,;l tc•mi'~ ltomo 'l:idltiyate. Avi.Mwktamim 

pti.l:aVIwrls Jll"n' •'fl 'IJail't·v.det•al&! kritakr'ita iti bhac't'cJ;Jive; 'Rica mized 

v ]'. 6(). t p 69. 
1 An llbbrc.,iati(lll1 by U:3 Editor., (If DlumHtrlitullan•dm; which is the f'ull 

D&Ule of tbe work meant, 'Ly K.UiHtltllll. 
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with clari8ed butter should be offered in the sacred domee~o tl'!e, or in 

a common fire. The oblations (at the Vais'vadeva) should be made· in 

that fire with which the food is cooked ......•. Bhat't'ojidtkehita 

declares that, if members of an undivided family prepare their food 

separately, the Vais'vadeva-offering may be performed separately (in 

each household) or not." 
• 

Their remark, however, regarding tlte purpose of the Vais'vadeva, as 

well aa their quotation from the Dha.rmnsindhusi.ra and their transla­

tion of it, are very inaccurate. For, as will presently be seen, the Dhar· 

maaindhusara states that the object of the Vais'vadeva is the cousecra· 

tion of one's self and of the food ; 'vhereas the Mitakshari., in com­

menting on Yajnavalkya, 1., v. 103, altogether contests the doctrine 

that the V. is intended for the conserration of the food, and after some 

discussion on this theory, arrives at the conclusion that it solely con­

cerns the (spiritual) benefit of the pl'lrson performing it. And as iu 

quoting from the Dharmaaindhusi.ra the Editors in the beginning of 

the pa.ssage allegP.d have left out half a verse which essentially belongs 

to it, while before the words ascribed to Bhat't'oji they have omitted 

another material portion of the text, their translation is not only in. 

correct, but the very ground on "hich the author of the Dharma· 

sindhusara adduced Bhat't'oji, has been misundel'l!tood by them.• But 

even supposing that all the remarks of tho Editors on tho Vais'vo.deva 

were correct, they would still not prove nnythir•g in ret~pect of the legal 

in..:'Onclusil•eness of "S'raddhas and other religic:us riles," all of which 

• Tb'l ~M~ntial words omitte!l before 'juAfl!JJI' are: gr'ihapakn11avishyA.Jmai1 

taib.hhi\r&divi\J'jitaih .. , (jwl••9t1t, &.c.) 1 and thoee wbbh ahould hare p~rlcd 
and are abevlutely ruquired at the quotution aciU~e•kt4natn, &c.,' from Dhat't'oji, 
read: .. chAyam' vail'vadeva &tmn.atn'•kAn\rtbo 'nnad81U1¥kAri.rllla~· .:ha 1 tcnl· 

vihhnktln&.m p&kaikye pr'ithq vaia'vadevc na, vibbakt&dm' tu plkuikyo' pi 
haviahybtaren'a pr'ithllg eva, (a"ii.MkUN<l~~t. &c.) For the trauelut.ion or tho 
whole JIUIIIPo- p. lUI, lL 7 8'. 
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are included in their sweeping assertion which sets these rights aside 

tor the purpose o£ lf!8al evidence. 

As the object o£ this paper, however, ia not to eorreet the mistakes 

of an individual writer, but to show how necessary it is that a judge 

should examine for himself all that the native authorities teach in 

regard to questions that may com~ before him, .U:d how the very 

replies of even the moat learned 'Pa6.d'it& may be conducive to f'allaciea 

-since the correctness of a reply mainly depends on the correctness 

and pertinence of the question put,-1 will, as an illustration of the 

difficulties which beset this subject, add a translation of a few passages 

from three works only, since even these will clearly prove that the 

bea1ing of the performance of certain religious ceremonies on the 

question of union or division cannot be dispatched in the offhand 

manner implied in the ruling of the Bombay Digest. 

In treating of the daily religious duties of a Hindu the Dht~rmtuin· 

dhu1iira under the heading 'on the duty of the fifth division' (of a day 

divided into eight parts) contains the following passage: • 

"The Vaia'vadeva is to be performed for the removal of (sins com· 

mitted in) the five Sitnaa. "The five Silntil are the five places where 

injury may be done (to Jiving beings); viz. the wooden mortar in which 

grain is t\ueahed; the atone slab on which condiments, &c., are ground 

with a muller; a fire-place : a water-jar, and a broom.t The com­

mencement of the Vai11'vadeva ia early li·•· in the morning), not like 

that of the Agnihotra, late ( i.1. in the evening) : accordingly they resolve 

to perform it, as expressed in the words: "early and late, the Vaia'va-

• Dharmae., ed. Bombay (186\), Ill., A.., f'oL 95 6, 1L 7!'. 
t The objeet of the Vaia'vaden ia 1imila.rly dellned in a pu1111p of' S'&tAtapa 

quoted in Raghunandana'• A.hnibtattn (ed. Calo. 1884, Yol. i., 151) 1 and the 

lve Sdn&l are frequently alluded to, •·I· in }[anu, III., 81, S'&llbr&ch&rll''• 
comm. on tho Bhapva<Jitt&, III., 18, •nd the7 are ai.o ddued ia .bandagiri'• 
and S'rldbaru"fl,min'• gl011 on the litter, 



ADM'INISTIU.TION OF HINDU LAW. 191 

deva (should be performed") • The flve great sacraments are to be 

performed day by day ; and these are tho sacrament of the Veda, that 

of the gods, that of ~reated beings, that of the manes, and that of men.t 

The sacrament of the Veda has been already explained.: Those who 

follow the ritual of the Rigveda consider that the Vai.t'vadeva cuosists 

of the three sacraments of the go4s, created beings, and manes. The 

sacrament of men is the giving fool to men. An oblation of food 

cooked in the house and fit for sacrificial purposes,§ free from seaaoaum-

• From Rti!JlllrtafllltJu (voL i. p. 250) and 1imilar workl it reeultl that the 
pl"'per time for the performance of the V. ia alwaye during the day, and that the 
evening performance of thia ceremony ia permitted only under apecial eonditione, 
as for instance when • cooking' takes place for the entertainment of a gueat. 
8om11 authoritiea, moreonr, absolutely forbid the rep1titiora or tbe ceremony on 
the same day, whether by day time or in the evenil1g. But eompare p. 198. 

t 'l'hese 8ve mafiUgt~j!HI., ' great 8acriRcee' or ' great sacrament,,' are mentioned 
in the oldest works, e.g. in the S'atapatba-Brihman'a (XI., o, 6, 1)-al•o quoted 
bom this Br&hmun 'a in S'ridatta'a AehArAdal'll'a-; in Manu, I., 112, &c., Yijna• 
n.lkya, I., 102, &c.-M111111 (III., 70) deOncs them aa follows : " teaching (which, 
aceording to Kulldka, includes reading, ,·iz. the Vedas) is the 1acrament of the 
Veda; olf'ering rice, &c., or water is the eacl'llment of the mane•; an oblation (of 
food) in fire ioJ the Sa!•r&meut of the god1; presentation or food (TiZ, tbl"'wing 
ghee or rice, or tho like, in the open air) to created being~, is the ucrament of 
created beings; hoapiiality ie the sacrament of men." 

:t Viz. in the preceding portion of the text, here not tranalated. 
f Substances, called Aavull911, o:r fit for sacri8ciul purpose•, are fftquently 

mentioned in ritual wo•·kl, aa in tbe KutyAyana S'rauta Stltras (VII., 2, 2), or in 
worb dealing with ritual matters, aa in Manu, Yljnanlkya, &c. The Jlitdh/aartl 
in its comment on Ydj11., :I., 289, names 88 such : rice of di8'e~t varietiea, 
barley, whNt, kidney-bean• of two nrietie• (phuaeolus mungo and phaaeolua 
radiatua), wild gr"in (wild roots, or in gcnerulsucb food aa forma the diet of an 
8SCL-tic),. blank potherb kdltu'uka, malui6'allttJ (explained II a kind or fi•h; Wile.; 
a prawn or 1hrimp], cardamons, ginger, black pepper, a1afmtitla, molr.aaes, eandif'd 
1ngar, eamphor, roek·Nit, sea-salt, bread fruit, eoeoanut, the plants ealled lradal4 

and iadara, the pl"'duce of a cow,.-viz. milk, curd1, butter, or other pftparation• 
made of her milk,-hoJiey, fteah, lc. On tbe other hand, 88 1ubatancea unlit for, 
11rriftcial oblation• the .Jiit4lr•laartl namea : fodravtJ (pupalum kon), • ...,.,. 
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oil, factitious salt, and such like (unsacrificial substances), and dressed 

with ghee, one should make in tho (sacred) domestic fire, or the 

ordinary fire; (furj the law ordains that such an oblation (should be 

made) in the fire with which a man cooks his food.* Since the S'radJha 

occurring at fixed periods, is performed loy (penorming) the sacrament 

of the mllf'C't included in the Vais1\ll'.deva ceremony, no entertainment . 
of Brahmans takes Jllace (as it l"Ould) on behalf or tho S'rO.ddha 

occurring at fixed periods. And since also the S'rli.ddha, (due) on the 

day of new-moon, is performed hj (pcrformin~) it (viz. the sacrament 

of the manes~'. Bhattoji ll&ys, that those who are unable to perform the 

Sra.ddhn, due en the day of new-moon (regularly), should do so once 

(at lettst) iu tho course of a yeur. In tho caso cf (impurity arising 

from) childbirth, th(1 l'ule is that tl:e five gnut Racrumcnts nre dropp.-•cl. 

And this Vnh/vo.ue,·a is pl'rfomu::-•1 for tho c1tke uf o~;e's <'1"11 ~onstcra­

tion and tbo.t d the food.t Therrforo nm"ngst n:cu.hers of u uuited 

fB.miiy \d1en tilcJ coolt (1hcil' fc.od) iu ~~ommc•n, n srpar11lc pC!·fcrmnnr.e 

of tl!o Vais'l'llde\"a. (by endt mr1nl·P.r) is not (nllt•Wci.l); hut r.mo11gst 

members of U. UiYiuud fii.DliJy, CI"Cil 1\h(·n t\1t'J l!(rOk (tht•ir food in com,-

(ervum hireutum), cl&ic:k·.r·~a, kr<lrtttlt.u (ilrJiicilos bifit•nH:), yn:·~,·,J;,,, n !~gum.:> called 
widpdva. ~kind c,f hran <'nllr·d:,.,.:,·am,h·~,, (•~oFrhos cat~nng), the wlri!r. }>t~mpkin 

gov.Trl, btQ ldnJ6 <Jf~!.t. ogr; .. r-h•:. (••u.·:t .. :,:.,, 81Hl t>r'i~11tl), tl]•(ldil.·,; (bn•elh rubm), 
thl!~hot;t 'li.'& lmn,\..ov1 \rm~pt';l]'t!l'1 c.ni• l'<'Ot1 o'f:I(:IJ!fllilpri ('ln~:Jmm &Own', ~nJioJ 

earth, ordnro, t::"titi•JUr. ~ail, n ouUiJl·•'.,.l'iwunri, her lllilk,-curcl~,--lmUtJ", or 

other pro.IQ(It'o (If bu!fitlo"-; :•·ill.:; &c.···· ·:~'omp:1ro alto <JII tho 1:11uo subje•·t llnnu, 
III .. vr. 226 tr., ,;,., \'lehn',,-l'al'lin'u, lkul; Jll., ,.: •. lG; !I.e .~,\"iru'••.lf•lo"illd!lll, 1., 

Col. 18; R"!.'""i"C"'fr.lr•.,,, ~IJI. i., J:lll· 'lt·, ~.-.1.:' on.:• !?{>0; ::,'",·l<l:rttrll A.('/Hi1'd<!arl'a 
{lleuerCla, 18Gc9, (,11. 6ii ,.. ; ,J;~ • 

• Tlw .>\.ch.\1-itdrJ'!'!: .. I\ (f,,J, 56 a) Wbii'h ,,,;otes 1\ r·•lBsnge to tho lll1DO ••il'c..t fr'JIJl 
Angim.•, r.>garrlio;~: ti.o IOCl'('J llliU on:1itl:lr,\· fi,.o, nrl.l~ : "th>l !eue of tl1iJ pn•snge 
i• : a man n-h.t u·:,iolninr 11 8~('\'l~ fir~ ~h .>uld cod. hi~ food aud make the ohlntion, 

in Hils (u~) LOJne11tic ii.ro ; ono wh-> do<!! not nmiuteiu auch a lln,, in the 
ordinarr fil,." 

t See p. 189, 11. lli fi'. 
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mon, the VR.is'vadeva (must be performed) separately (by each o( them) 

with somtl sort of. substance fit for sacrificial pu1-poses. According to 

Bhat't'oji, amongst members of a united family, when the cooking (of 

their food) docs uot take place in common, the Vnis'vadeva mny be per­

formed separately or r•ot."' When no cooking (of food) tul•es place on 

the eleventh amlllimilar days (of abstinence), the Vais'vadeva shoulJ be . 
performed with grain (osp. of rice), milk, curds, ghcc, fruits, walllr, and 

the like substanr.es. I~ot a man perform it with rice and so on, 

(throwing such substances) with his Jumd,-or with water, (th1·owing 

the latter) with hi:! hollowed rmlms, inlo water; but let him at tho 

performance of the Yailvt\d<:va avoid kodm1~a (paspu.lum kora), chick­

pea, tlu:. kidney-bean iphaseulus radiatus). flla8itm (er1·um hiJ"Sutulll ), 

lt"Jdattha (dolichos biflorus), and all f•1ctitious salt callo•l h·shtira nud 

laca4t.t. "\\'hen a mun liv~s 1throad, the Vais'vadcva !lho11ld be per­

formed ·at hi'l htru;_,e Ly the indtl'llmcntn.lity of his son, priest, or other 

(proper ~~~b~titute); und sho11ld there not be at hi~ housr. such other 

(proper) ager.t he hitmelf must pt>rform it abroad. Those who couform 

to the rit1;.al of the [l'ig- and Black- Yajur-Vcdas ehoultl llcrform it 

• The word~" a.a obl<~t;::~n of ftJfld cooked ill t!ls !I.IJIUe, &c." (p. l!Jl, ll. ·7 if'.) 
to "pwfornu~d aopat·oi.el:J u• rtot,'' aro t.be complete possagn, repre~cuted in the 

Bombay D!gl'st by the v.-orde ". f'ictl m~td" to "pt'rformed ~ep-uaftl!l (i11 t:ad~ 
Ao111ehold) or not" (>l'6 abo' e, V· 188, last 1. II'). Tho cor1.'81)1m·s8 of tho l1\St 
words "pt:rforwcd ~l'pB!'IIlely or not" might at first aight seem doubtful, "in<'o 
their nluc iu Sanskrit i6 tho compound kr'ittlkr'it'l, and this word (11ccording to 

l'&n'., U., 1, 60, not n Dmnd'l'a, l:ut a Kam:ndhAraya) would literally mean 'dono 
-not done,' ;,c. 'imperf.c•·tly done,' or' done aa if not dono.' i.e.' done in Tain.' 

That in tho qu•Jt.ation from Dhat't'oji, however, the word baa not. t.hia N."DBO, but 
the one given it in tho tranalat.i<>n of the BombBy DigNt, an" in that above, 

followa not ouly (.""Om the IIMIIMI in which the word lrr'itdltr'it~ ia unmistuhbly 

Ullld in other paeeagee ot' the Dl.arllltUia..'lll.udra and Nin'a!J .. •iffllA• (ainco it11 
meaning there becomell clear from tbe W.terpretationa following it), but also rrom 
tbe injunction of .b'vaU!Jsrta., which ia analogou1 to that of BWt'oji (aee p. 1001 

ll. 24.8'.), 
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twice (a-lay), aooording to the text which saya : 1 it should be performed 

by day and by night.' But if UD&ble to do so, they may, at the same 

time, repeat it or perform (the day and night Vaia'vadeva) together.• 

The usual practice of followers of these two Vedas is to cook their food 

and perform ibe Vais'vadeva, in the ordinary flre."t 
In the chapter treating of the teligious duties of the sonR whoa• 

/allw u aliu, the same work contains the folloWing statement : t 
" Bona not separated lrom their father should not perform the V aia'va. 

deva separately: for it is stated that 1 one who Jives upon the cooking 

of (i·•· the lood cooked 'by) his brother, is (like) one who lives upon the 

cooking of (i.•. the food cooked by) his father.' Hence, it the father 

maintains a aacred ftre, even when the cooking and the Vaia'vadeva are 

effected with the sacred fire, his unseparated sons, although they, too, 

maintain a sacred fire, should not perlorm the Vaia'vadeva separately. 

Those who think that, in the absence of cooking. a .fire becoQlea an 

ordinary one, may oook merely in order to consecrate their ftre. But 

'by membcml of a divided family the V ais'vadeva should be performed 

BeJW&tely (by each of them). Ancl since (according to the followers ~f 

the R'ireda-ritual)§ the Vais'Yadeva consists ot the three daily sacra­
ments, viz, those of the gods, created beings and manes, those (who 

entertam this doctrine regarding the Vais'vadeva). even if their father is 

alive, will perform the (daily) sacrament of the manes, forming part of 

the Ave great (daily) sacraments. To the followers of the Black­

YaJurveda, however, the five great (daily) sacraments are clistinct from 

the Vais'vadeva: they (consequently) perform the (daily) BBcrament of 

e See DOte e of JIIP 191. 
t There follon a delclriptioD of the manDIII' iD wbioh the V. il performed bJ 

mem'ben of~~ Vaiahn'aft and other lleet., of the rule~ reJMiDr to tbe. N~• 
oeremOD:J; ad other ~ which it il Dot requiaite hare to mtar iDto. 
~ Bomba1 ed. (1861) m. B .. foL 8 11, lL 8 II. 
1 a. p. 194, u. 4.tt 
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the manes, if' their father is alive, (only} when theyare melllbers of a 

divided family." 

In the chapter treating of those entitled to perform the S'rtiddha, the 

same work 88ys:"" 

" The 80n of one's own body hu the preferential duty (and right} to 

perform the annual and other S'rlddhae and the funeral ceremonies 

which take place immediately afte; death. If' there are several such 

80118, the •ldat hoe this duty (and right): on failure of him, or if he is 

not present, or if his right has lapsed through having become an outcast 

or similar (disqualifications), the eldest after him. The statement, how­

ever, (made elsewhere) that in the absence of the eldest the youngest 

has always this right, not the 80na between them, is without authority. 

Hence, if sons live in a state of division, the 1ldut, after having received 

from the younger (brother) the (nece•ary) property, sho11.ld perform ~ll 

the funeral rites up to that called Sapin'd'ana.t But the annual and 

other S'tiddhas each of them must perform separately. U. however, 

8011S live in a state of union, even the annual and other S'raddhaa must 

be performed by one of them only. (StiJI} since what is done by one 

(member of a united family) accrues to the benefit of thereat, all the 

80ns should keep such rules as the o'IMiervance of chastity, the not 

touching another person's food,l and similar ones. If sona do not live 

in the 88me place, whether they stay in different countries or in 

different houses, each of them should perform the annual ancf oth"r 

• IlL B., t'oL " ca, U. 10 1'. 
t That U, inobuin ot'the an' tisteen S'r&ddhu wbiob end with the &pia'r¥-, 

alto Ollled .8Gpttt'cf«hnatt' .. 
:t l"4f*nrGlf:7a, m., 24.1, cllatet • t'eedinr on ot1oen • amongst thto orim•, caUed 

tJPCilldW., which are only r. d'IP"' leu ~han the ~pdlaica, or molt heinou1 
olftoea. JCa-. In, 104., t'oretelll pr.ruit. that, after death, they will become 
the cattle ot' their h01t1. 
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8'rAddlw: separately, even if they aro members of an undivided 

family.''* 

In the important chapter on the S'r:lddha itself, under th~ head of 

"uttlsd rules rBlatitng w 111embcrs of a dittil~d a1W. an u1uliviJ.ed family," 

the same work, after a general r~:~ference to previ.Jus statements, has tho 

following : t 
" Of brothers and other members of a farnily, di,·ided in property, all 

the (religious) duties are separate. But that tho funeral .:eremonies 

and the sixteen S'rilddhas up to the So.pin'd'ana (which are performed 

during the first year after a death) should be perfor1oed by one of them 

·only, has been already stated.: Yet if mom bora of a fa1nily are undivided, 

all such acts as may be dono without (speudi.ug any) property, e. !I· 

bathing, the SandhyO.-devotion, the an.crameut (i.t!, reuding) of the 

Vedas, muttering of prayers, fasting, reading the Pur!ln'as, are done (by 

each of them) separately ; whetber such acts recur at regular periods, 

or are occasional, or (purely) voluntary; separately,lllso, such ct.rcmonies 

of regular recurrence, enjoined by vedic or traditional works, as aro 

performed with fire. Another view founded on the teaching of 

Katyiyana and others is, that • one who lives on the cooking of a brother 

ia (like) one who lives on that of a father.' Of the five great (daily) 

sacraments thoae of the gods, created beings, manes, and men§ should be 

performed by the eldut (brother) only. If the cooking is done separately 

(by members of a united family) those who conform to the rules of 

Aa'valayana, say that the separate performance of the V ais'vadeva (by 

• TU I'Ht of thia chapter regulates the righta of yo'IDlger 10n1 in the ablenoe 
of the lld..t, and in their ableooe thole of other membel'll of a family allL'OIIIively 
to perform the B'r&ddhu. Ita importance reprdiDf the righta of inheritaaoe, 
reqainl DO nmark 1 but u tb.e rights do not ooncom the pN~Gt papar, no 
lurUwr ~ OD tbia point illulre pven. 

t IU. B., foL 871, U.l £ ~ Bee p. 191, U. 18 It 
I Bee p. 191, IL 1 tr. 
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en.ch member of such & family) is optional.• Since, ir the eldest 

(brother) docs not perform the Vais'ntdevn., it is (the duty) of a younger 

(brother) to IJel'fcct the cooking (of the food by means of this ccremoily), 

BODle enjoin that hefore eo.ting, some of the food ehoultl ba thrown Ly him 

into the fire, and some given to a Bni.hman. The wort~hip of the 

(tutelary) gods may be performed _thy each of them) separately, or (by 

aU of them) conjointly. The annual s'riWdhas, those pt>rformed on the 

day of new-moon, at the sun's entrance into o. new sigu, eclipses aud 

similar S'r:i.ddhas should ue performed by thd eld.,st only. The 

S'r:i.ddhas, also, performed in holy plr.ces (e. !I· of the Gnnges) and thoRe 

of the same categol'} should be performed by one memhor only of an 

undivided family, if all the memhers l~appcq to be together (in tho 

place), hut sep:tratcly, (loy each member) if they happen to loe in different 

place,;;. Tho same rule ap).llie~ to the S'rit.lldh1L, whidt is performed at 

(the holy city of) Gayti. (in BchR.r). As regard!! so.crificial ccrt'monies, 

at whicl. voluntary gifts are m:1de, und which can be effected only by 

meo.ns of (spending some of tho family) property, the right or perform­

ing them depends on tho assent of tho brothers and other (members of 

the united family). 'l'he S'rti.ddha on the 13th day oftho du.rkfortnight 

of the mouth llhadm, which is under tile astorism Maghti., it is stated, 

tdJOu!tl Lo pel'formcd scpara.toly by euch member (of an undivideJ 

fumily_1."t 

• Compal'C p. 103, II. 3 II'. 
t Comparu fur the 8'r:a:1,lhaa to be pcrti.mnc•l at holy places ami on the 13th of . 

thu dark fort.night of thu month llluiclrn, al~o tho following pnaaages from Wilton'• 
tl".mslution of the 1"i¥lmi!·Pur·<i,,a (HI., J.:l., vv. 17-IU). "llo who, after haYing 
olferud food aud libntion11 to tlto l'itr'i.to, (n-.anea] bathlls in the Gangee, SatliU, 
VipAe'a\ (Bou), Saranatt, or tlae Oomatt at Naimisha, eX11iato1 all hie tina. The 
l'itr'il oleo 1111: 'after ho•iug rooeb·ed aatiafmction for a twelvemonth, we 1hall 
further dc..'livo gratillclltion b.Jlibationa ol'ered, b.J our dcacc..-ndonb, at eome place 

of pilj,'l'imago, at tho end of tho dark fortnight of lUgha' "; and (ilricl., IlL, 18, 

n. 1711'): "In Connor t.imes, 0 killl of the Cl!Uib, this eong of the Pitr"'• wu 
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The 1t'01'k from which these paasagee are taken ia a compilation f'rom 

other works, among which it promiDeutly names the Nim'aytMindAII, 

oompoaed by ~ in the year 1611, A. D.• AI the latter is 

held in eepecial esteem by the Mabrattu for whose beaefl.t. it seems, 

the Bombay Digest Wll chiefly intended, I will add a tra.nalation of its 

ohapter : " On tAl MtlMI rulle rlltlting to IIUIII6m of 11 tUWl«J and 

undillid«< family," which likew~ forms part of ita aeotion on the 

S'r&dclba.t It rona thus: 

helrd bJ Ibhw&b, the lOB of Kana, iD the gront oiXai&pll• • ThOM of ov 
deloencD.Dt. 1ball follOw • rilhteou path, who eba11 NYa.tq ,_, ai with 
eak• at Ga7i Ka7 he be born in our raae who eba11 pYe 111, on lbe tbirt.emth 
ol Bhadrapeda mel Kipa, milk, hon8J, md olariltd butter." (Willon'• Worb 
Yol Yiii., pp. n·o mel 1117.) A.a pointed out bJ the . .mo.., the pJuue '"for • 
twelTemoath " il in the Sanlkrit k:~tt repnMDted bJ -u..gu1 md the 
phrue 11 OD the t.birteeDth of Bhadrapada ucl :IOPa " b7 ,...,,__. ,, .... 
_.,.,. • -.,14ft ek. But the foi'IIUII' beingl'lllchncl 11J If~ 1 

..,-IIJI•W-•gU#.rG,...,I,udthelatterl _.u..,~,-.g~ 
~ ... it woulcl be better to pbetituk for them : •• OD the 18th u7 ol the 
clark fortnight of the month Bh&dn. whioh il uder the uteriaa x..p&.'.'­
The 1U111titJ ot thil u7 and it. appropriateneu for the per(01'111811e8 of the 
l'rlddha abeacl7 ftlult from llanu, UI.,I'IB and 1'141, while the.,.. spreuion-
,.,,.,_,,_,,, ...... _..u.. -.-.,14ft old OOOUI'I, ucl ilbaterpnled bJ Kul16b 

to Y.l'li I ..... uwz-....,~8-ancl to .... 1'16 ~' .. NOtltWI, 
•llo from YdJ .. Hliye, 1., '1'.1801 where ~ wcmh Nrlld....,..,.Jd• _,u,. 
ue n:plaiDecl in the ume 111.1111181' bJ Vijubel'ftftl 1 Udirclp urww-.,.. 
tiM~ -.,U,UU,rd-.-Oompue allo Sir W • .1'01181. on the l'Dilll' ,-, ol the 
.llhailu, A.a. Bel., Yol iii. p. 19& Betidee th818 ~ otMr quoWioal :relaU, 
to the IUII8 lllbjeot, from B'GIIl-Ae, ,~and otben, OCIGIII' iD .J!mti., m, 
1, 18, in BaghUIUIDdula'l Tithitutft (c.lc. eel. 18M. '1'01. i. ppo 71, 180)1 in the 
lfima7111iDdhu (II., fol a a, 11), Dharmu. (II., fol- 1111.), .t.e., whloh allo lbow 
·.w eaoh member of • luaU7, whether diYided or 11DeliricJid.muHCII' w...at 
perform thil perti!lulR S'r&ddha. 

• Thil eWe il pYen b1 the •uthor himlelt at the ad of hil wort, In the wordt1 
.'Qill (~ 8) mu ( 8) ritu (:;:: 8) bht (1) u. 1868 fA the_.. of VibamMitJao 

t l!ld. Bo:aba7 (1.817) ·III. B., foL 86 -. U. 6 t: 
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" The Pr'irAvwhand1·odaya. quotes these words of Ma11chi: • If there 

are many sons of a father who live together, all that is done with the 

undivided (family-) property, by the eldest, the rest consenting, must be 

(considered ns) done by all of them.' These words mean that, though 

the eldest is the agent, all of them share in the result (of his acts). 

Therefore such religirJUS rules, as th"e ohservance of chastity, &o., must 

be kept by every one of them, since they consecrate the persons who 

obtain the result. And this applies also to re-united members of a 

family, on account of the analogy (that exists between them and members 

of a united family).• 

Tile .v,:e,i',··'"'',.,;. qnotes these w.mls of Ntirada.: ' The religious 

duty of unseparnted brethren is single; when partition has"bccn made, 

even the reJigious duties become separate foreachofthem.'t Vr'ihtupati 

also says : • or members of a ftlmily who live (together and) cook (their 

food) in common, the sacraments of the manes, gods and t\vice-bom 

should Le single; of those who are divided, they should be performed 

in each house separately.'t Though in this last text, no exception being 

mentioned, the prohibition of a separate performance (of religious acts) 

in an undivided family would also (seem to) obtain for such acts as the 

reading of the Vedas, the Sandhya devotion and the like, it (neverthe­

less) merely relates to the performance of the S'rd.dllha, Vais'vn.deva and 

the ceremonies which can be effected only by (spending some of the 

• Thie pueage allo occun in the aamo chapter, f'ol. 8 11, 11. 11 IF. 
t Mit. ch. ii., eec. xii., § S.-Tho same quotation also occul'l in the Plrllmil­

rodayrs., Calc. ed., p. 169 11, 223 a; the Vit~c14acli"tclman'i (ed. Calc. 1837), p. 162 
(Colebl'OOke'a translation of' this pMsage in the Mit., and of' Tagore p. Sll in the 
Viv. materiall1 dift'er from one another); in tho 8mr'ilicla11drikd (Calo. 1107) p. 
8, P".fiJIIIMJNm~Jydkla, ch. iY., sec. vii., t 28 (Bol'l'&dailc'a tranalation being the 
I&ID8 &!I Colebrooke'e), and in other Digoate. 

% Tbia quotation also OCCUI'I in the J'it'ddacl., p. 125 (Tagore, p. 127) 1 

JTCraJIIitroda.fll, f'. 172 rs., 222 11 1 Ktd/Ulta to JlGaK, IX, 111 ; Dd.ftlkll•mtldt 
(Calc. 182'7), W. 28; 8:111'1iticlafldrii4, p. 8; b. 
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family) property ; for such property having more than one owner, one 

(me.mber of the family alone) would not be entitled to spend it. All 

such acts, however, as may be done without (spending auy) property, 

1. g. muttering prayers, fasting, the Sandhya. devotion, reading the 

Vedas and Puran 'as, whether such acts recur at regular periods, or are 

occasional, or (purely) voluntary~ ea'ch member is compe~nt to perform 

separately (for himself). For there being no expenditure of property, 

no consent (of the rest) is required; and consequently the words (before 

quoted) 1 with the undivided (family-) property' cannot apply to such 

acta. And this conclusion also results from the following text of 

.A.•valQyana as quoted in the P.rayogaptirijtita·: 1 Amongst twice-bom 

men who cook (their food) in common there should always be separate 

the sacrament (or reading) of the Vedas, the Agnihotra, the worship of 

the gods, and the Sandhya devotion.' (In this passage) Agnihotra 

signifies such ceremonies of regular recurrence, enjoined by vedic or 

traditional works, as are performed with fire. For (the right of each 

member of a family to fulfil) these duties (separately) is logically 

analogous to the right acquired by the consent of the rest. ·The 

S'raddha of the father, and other acta of regular recurrence which, have 

the ~me consequence (for all the members of a family) a single (member) 

is entitled to perform even without the consent of the rest; for it is 

said:* 'Even a single (member) of a family m&y conclude a donation, 

mortgage, or sale, of immovable property, during a season of distreaa • 
for the sake of the family, and especially for pious purposes.' 1 For 

pious purposes,' means, according to Vijn&nes'vara,t for the performance 

of indispensable duties, rlz. the S'd.ddha of the father, or the like. 

"But some maintain ·that e\"en of members of an undivided family, if 

• B7 Vr'ilupllli, according to the Ratn&kara (as quoted by Colebrooke) on the 
.JC'II., c:h. i., 1180. i., § 18. Comp. also the Jl'lrt~~t., f. 181 a ; Piv4claM., p. 161. 

t Jrlit., oh. i., 1180. i., § 29. 
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they cook (their food) separately, and if they stay in different countries, 

each has to perform separately (for himself) the S'raddhaa on the day of 

new-moon and the annual S'raddhaa; for Iltirita has said: • It 

undivided brethren cook their food separately, each of them should also 

perform separately the Vais'vadeva and the other S'rdddhas'; and 

Ya1na: • If a son who is not SCflll~ted (from the family) stays in a 

foreign country, he should perform (for himself) separately the S'raddha 

of the fllther on the anniversary of his death, and the S'raddha on the 

day of new-moon.' 

" If (the drift of) these texts is properly considered, their sense (will 

be found to be} this: Of the five great (daily) sacraments, the eldest 

should with the consent of the other (member;,) of the family perform 

the sacraments of the gods, creatcll beings, manes and men; for also 

J'ydsa has said: • Food should never Le co.tcu without previously 

making a sacrificial offering and presenting 11 tlrst (portion) of it (to a 

Bl'iLhma •• ); amongst members of nn undi\'ided or re-united family what 

is done even Ly a single (member) is clone (Ly all).' But if ono's food 

bas been prepared without the eldest (member) haYing performed the 

Vaitt',·adcvn, he may cat it after having silently thrown some of it into 

the fire. For, where treating of the rights of members of an undivided 

family tho Pr'itlu·icluuulrodaya quotes thi~:~ passage from Gobhila: 

• Whose food in the family is finst reudy, he mny eat it after having put 

a certuin portion of it into the fire, uud given u fil'st (portion) of it to a 

B1·1ihman.' Again, .A.imlli!J(IIIrt mentions the ceremonies which (members . 

of a dh·ided family) should perform SC}Jill'Utcly when they cook their 

food separately ; and also separately when they cook it in common ; (bill 

words Bl'e):* I or members even of a divided family, if they live 

(together and) cook (their food) in common, one, the master (ol tho 

• Compare the samo passage in tho IUb!CqUl'nt C:lh'Uct Crom tho v,.aftll&ra4 

mnyukba ; p. 2115, 11. II If. 
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houaeholcJ), should. perform the four (daily) eacraJDenta which. (in the 

order of the ftve•) are prececled by the eacrament of speech. But men 

of the twice-born olaseee, whether membel'IJ of an undivided or a divided 

family, if they cook (their food) aeparately, should, previous to taking 

it, each separately perform these sacramenta day by day.' The III.CI'I&­

ment ofthe Veda, the Sandhya ~evotion, bathing, the ~ment of the 

manea, and the like ceremoniea are for the reason stated, performed 

eeparately (by each member); but on account of the two texts quoted, 

the worship of the gods either in common (by one) or separately (by 

each member) ; the S'riddhae on the day of new moon, at eclipses, &c., 

by one member only; the S'riddha at holy places, and similar S'riddbae 

by one only, if all the members of the undivided family happen to be 

together (in the place), but separately (by each member), if they happen 

to be in different places. And so likewise the S'riddha which is 

performed at Gay A. For Hnnadri quotes this passage from the Kii.rma­

Purtin1a.: 'Many well conducted and excellent aode must be wisRed for; 

(for) if one of their number goes to Gayi, we are saved by him, and he 

enters upon the highest path.' t . 
"As regards voluntary acta, such as sacri6cial offerings connected 

with the making of gifts, and the like, the right of performing them 

depends·on. the assent· of the other (memben of the family); that of 

muttering prayers and performing similar acts> which entail no expen· 

diture of property exists without (such) assent. Apa'rrirktJ quotes these 

words of Pa.it'l&ma.ri • ' The annual and similar B'riddhas should be 

performed eeparately by each member' of a divided family; but if 

performed by one member of an undivided family, it is as good as if 

• Bee p. 191, U. 11'. 
t The lin portion of thia quotation ('many ' to • Gay&') oooan wi•h IOIDe 

nriation iD the:B&m1.1u'a (ed. :Bombay,1881), 11.10'7, Y.18 rand il quoted alto bJ 
118't'enl treatilol ou adoptiou, tbe Dattakabuiaudt, Dattakuiddh&a.temaujart,&a. 
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they were performed by all of 'them.' That the monthly S'riddhas, 

which precede the annual S'rB.ddha, must be performed conjointly (by 

the whole family), Laghu,..Harita has declared in these words; I The 

sixteen S'riddhas, which end with the Sapin'd'o.na, sons should not perform 

(each of them) separately; nor ever, even when divided in property.' 

The Sapiu'd'ana here implies a monthly S'rdddha; for this results from . 
the words of Vytisa: • After the year (tollowing the death of the father) 

the eldest (son) should perform the S'raddha befoz·e the assembled family; 

but after the Sapin'd'ana (has been accomplished) each son should perform 

it separately.' And U:lmztiB says: • The • new' S'rti~ldT.a,• the Sapin'd'ana, 

and the sixteen S'raddhas should be performed by one member of the 

family only, even if the latter is divided in property:. but the S'ro.ddho. 

on the 13th day of the dark fortnight· of Bhi1dra, which is under the 

asterism Maghii.t should be performed l'epnl'Rtely by each member even 

of an undivided family'; as has been nlre11dy mentioned.: But wizen 

Y'riddlwt-Y asisM'ha says, • the monthly S'r:l•ldha, the ceremony of setting 

a bull free;and the Sapin'd'ana should be performed by the eldest, as 

well as the first annual S'ro.ddha',-his injmwtion is without authority. 

!11 the Paris'isht'ha of the R'ig,·eda ritual (it is said that members of a 

family) should perform the 'new' S'raddho. (•onjointly." 

With these extracts from the Dhnrmasindhusara and its predecessor, 

the Nint'ayasindhu, it w.Ul now be expedient to compare the law on this 

matter as laid down by t.he principal authority (If the Mahrattas, the 

Vyavalldram.ay(t.kha. It is contained in the follo\\ing passage.§ 

• The 'new' S'rAddba (navawr&ddha) is the collective name of the cemnouiet 

which begin on the first da;y after a death, and end on the tenth (oomp. Dharmu. 
111. B., fol. 7 b, 1, 9). 

t JLGglMUraaotlaiC 1 eee t of page 197. 
l Via. III. B., f. 8 b, and f. 9 a. where the IIIIDiequotationa from LagA•·Harlttl 

and u;- oocun. 
§ Oh. iv., 1110. vii., § 28-§ 83~ Ccnuiatently witrl tho opinion upre11ed at. p. 181, 
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11 N4rU. B&y& : • • The religious duty of ~parated brethren is 
Bingle ; when partition has been made, even the nligi001 duties become 

separated for each of them.' Here the term • unseparated ' is intended 

t.o denote the chief topic (treated of), whilst • brethnn,' on account of its 

(merely) quali£ying the former, is not to be taken in ita lite!al Berise. 

Thenfore in an unseparated family, even if it consists of a father, grand-
• 

father, eon, aon's son, paternal•uncle, brother, brother's son or other 

(relatives), their religious duty is siog]e. 

" .Here again, though coDjointness of an act, in regard to its various 

stages, follows as a logical consequence if there is sameness of place, 

time, agency, and so on, an·-express text would cause such conjointness 

to cease, if the agency is not the same, though (it is) that of: members or 
an undivided family. Hence aU those religious duties. enjoiued by vedic 

and traditionaJ works, which are fulfilled by means of fire, even of 

unseparated (brethren) are~ separate for each (of them), since they are 

different according as different kinds of fire wou-ld be connected ("With the 

ceretnony). Even so the B'ra.ddha of the paternal uncle, brother's son, 

&o., at the day of new moon and other (seasons) is separate by reason 

of the separation of the deified person (from the par.~~an'a rite); but the 

S'ri.ddha of brothers (dying) without (maintenance of) a sacred Bre 

is performed by one and the same act, because all the deified pei:sons 

are coqjoint. Again, by residence abroad and the like (causes), there 

being a difference in the places (where members of a family live, the 

B'ra.ddbas are to be performed) separately (by each member) ; the 

ceremonies also performed with fire are separate for those who maintain 

a sacred fire. But the worship of the household deities, the V ais'vadeu 

and similar ceremonies are performed (conjointly) by oue and the B&llle 

in the tramlation thet followe, 11 much •• po11ible hu beell. retained of 
Bol'l'IICllile'• yeraion 1 I8YWal portion. of the latter, however, had J;i808111&ri)J to be 
altered, u not coneotlJ rencLiring the aenae of ~e oncirui.L 

• See p. 199, ll. 11 1'. 
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act. .Hence S'akala says: 'Of those who live (together ,md) cook 

(their food) in common, there is but ono worshipping o( the deity in the 

bouse, and but one Vais'vude,·a; in a family of divided brethren these 

acts are performed in each house separately.' 

" As for the text, however, of As'valdyana, as quoted in the Parijita, 

which says: 'Of members even of a divided family, if they live 

(together and) cook (their food) hi Cftmmon, one, the master {of the 

household), should perform the four (daily) sacraments, which (in the 

order of the five) are preceded by tho sacrament of speech; but men of 

the twice-born classes whethol' members of an undivided or a divided 

family, if they cook (tl1eil· food) separately, should, previous to taking it, 

each separately pel'form these sacraments day by day' ;•-this text has 

reference to members of a. re-united family : for that such is its import, 

follows from the words ' of members even of a divided family, if they live 

(together n.nd) cook {their food) in common,' a11d from the words 

• whether members of an undivided or a divided family.' 

" Therefore if there be a separate cooking of food, as is sometimes 

the case, amongst members of a re-united family, their great (daily) 

sacraments arc separate. ' Sacrament of speech ' is ' the sacrament 

(i.s. the reading) of the Veda.' The phrase' those (sacraments) which 

are preceded by the sacrament of speech ' i8 represent.Ad (in Sanskrit) 

by (one word which is) a Babuvribi (or possessive) compound of the 

class where the quality expressed by it (as the predicate of somethiDg 

else) is not intended for 1M (i.s. the essential) quality (of the latter);. 

for were this compound meant to convey such an (essential) quality, the 

words • preceded by the sacrament of speeoh ' would yield no sense, 

since there would then be no oe.use for excluding the first (SBCl'B­

mentJ; wh,reas it logically follows that the four (sacraments only) are 

• See p. 201, n. 'Ill II. 
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here meaut.• Hence the sacrament of the Veda should be peri'ormed 

separately (by each member of the family). But (after all) theee two 

texts are not muCh respected by the learned. 

" As regards, however, the following sentences in the DluJmuJ. 

pr•r uti: 
• Sons uneeparated must (conjointly) celebrate one anniveraary 

B'r&ddba for both parents; it tlley be in difFerent countries they must 

• The grammatical obeerntion In tbU pauage, :relatiu~r to Bahu't'l'lh! oom• 
poUIIde, il u .Uulion to a pctriiu.M or interpretation-rule whioh oooun in 
PrsltMtjflll1 JltJ.Wb.U.,\yG on PUW, i.,l, 1/1 ('Yil, the per. idllerfAGel flltlpriG­
,...,.Y,.._ ,n 1 on which Ntgojibhat't'a in the Ptlf'iiU.Jada'ellclrG obeenet 
that, on 11ooourd; of the word api, It aleo implies ~~~~-'tiitt4-). The 
drift; of thil jldriiAcWct, u Patr.DJali explain~ it, il to abow that Bahuntbi oom­
poUDdl (in Eqliah oompuable to lldJeoti'f'll oompound• like lightfoot-i. •· one 
who po__.light feet,-or blue "fH, .to.) are of two kindl, the one expreuing 
a quality or 11a attribute whioh i111111111tial, u.d the other n:prelling a qualit,' or 
aa attribute whioh il not 11111111tial; to the 111bjeot 10 prediollted b7 the CCMpound. 
Thu.a, u I'atllnjali illllltratea, if 7011 117: • there maroh the prieatl haTing red 
turbu.l on, the Bahunthi lolil01a'"W' • hanng red turbllns on' impli111 here 
IUl IIIIIIIDtial qualit7 of the prilllta,. lliaoe thil quaJit7 Cllnnot be· dieooUDected from 
their appeuanoa u th117 JJ18I'Oh. But if 7011 1117 : 'bring hither tile Jilllll w~o 

JIOIIIIIIIel brindled oow• (tJ~),' 70u want the man to be brought, bat not hil 
oon ; henoe th11 qualit,' of • poueelling brindled oow1 ' 'll'ould in thil 01111 be 4il· 
oonnectecl from the appearance of the man, and therefore would not bo 11188Dti81 
to it. In' the 11rat inetr.noe the qualit,' n:preued by the rompound wu the ohullo­
teriiUo fellture, in the 1100nd it il merel7 &he deloriptive muk, of the 111bjeet 
prec!icatecl by it ; u.d thil, u NtJgojC in hil oommmtllrJ obeen11, depends on the 

....-. The 8ppliolltion, then, ~ the oompound edgfqf~11, 'pn­
oeded by the 111101'111118Dt of 1peeoh,' wbiob. our tezt m&ket of thil puibb&ab& 
u thllt if thil predioete ol the 'foar 11101'111118Dtl' 1poken of had been oonlidered 
by th8 writ. u,.,.. to them, the lov IIIIOI'IIIIIelltl would haTe boen repr1111Dted 
by him u aeoompuded and he8ded b7 'the IIIIOftiDIIlt ol1peech '-whioh ·~ 
be IIOIIIIDII. II, how8fer, thil pndiollte wu 1111dentood by him 11 being merel7 
a cliiOI'ipti't'll one, the IIUII would be, u it lhonld be, that the four IIICI'IIIIliDtl are 
th011 whioh in their uaal ordar oome after thii~~GN~~Ua~t of apeech, but are not 
11000111paniecl by it. 
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(each of them) separately perform the S'r&ddha on the day of11ew moon 

and the monthly S'r&ddhas. If they go to (reside in). dift'erent villages, 

unseparated brethren should always (each of them) separately perform 

the S'r&ddha on the day of new moon and the monthly S'r&ddhas of both 

parents. When uoseparated, but residing iD different villages, each 

living upon the wealth acquired by himself, these brothers should 

cetebrate the Parvan'a-S'r&ddha seParately ; ' 

"And as regards the following passage in the Smr'iti&amuc1w:1atJya; 

• The V ais'vadeva, the anniversary B'raddha, as well as the Maha.Iaya 

rite, in case the members of a family reside in different countries, are 

to be celebrated separately (by each of them), and in like manner the 

S'rai.ddba on the day of new moon,'-

" These (two) texts, some say, have reference to members of a 

re-united tamily residing in different countries. But the fact is that 

they have no authority. 

" Or, to sum up: if there be sameness of place, time, agency and so 

on, conjointness (in the performance of the act) follows u a matter of 

logical reasoning. If the agency is not the same, Ruch conjointness 

(only -exists if it) is established by an express text. If the }llace is not 

the same, some base (the rule concerning) the separate perfonnance of 

S'r&ddhas and other ceremonies on circumstantial reasoning, since in 

such a case there is neither a logical necessity nor an express text 

(which would establish conjointness)." 

Even from these few extracts it will be seen that commensality or 

the reverse of it has uot been regarded. as a proof of either union or 

division of a family; for without any restriction whatever, as we find, . 
members of a united family are spoken of as residing and • cooking' 

apart from one another, and members of a dividld family u liYing and 

messing together . 

.And I may add at once that I know of no Hindu law-authority which 
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dilrinctly declares that • living or dining apart' is a legal test of partition. 

Mcmu, Vytfla, and other lawgivers, it is true, sometimes aay that sons 

and parents should 'live together,' but, in the first place, the words they 

use to this effect, do not imply an 'Obligation; they merely convey a 

recommendation or permission; and secondly, their expression •living 

together' dees not intimate a particular mode of life which would be a 

tut of union, but is used synonyrn01isly with • union' in general. 

Hence, when Manu says : * " Either let them thus live together, or_. 

let them live ~&part (KullUka: i.s. let them separate), if they have a 

desire of performing religious duties, &c."-his words merely expreBB 

tha lawfulness of both union and separation, but not a criterion 9f 

either. Or, when Vya..a writes, "It is lawf••l that brothers and their 

parents, if the latter are alive, should live together," the Smriti. 

chandriktl, after quoting these woras, adds : .. even after the demile ef 

the father brothers live together for the sake of increRsiog mutually their 

property; for S'ankha and Likhita have said, • Let them willi~gly live 

together, for- being in harmony and united they will become 

prosperous.' "t Here again, therefore, •living together' does not 

imply a particular mode of domestic life, without which union could 

not exist, but simply a state of union in general as contrasted with 

a state of separati'on in general. And consequently, passages of 

this kind are not alleged by the Digeat. under the head of 

•• 811idsncs of partition/ but in the chapter treating of the prriod• of 

'(l&rtition ;-a distinction which, from a Hindu point of view, is very 

material. 

There is indeed one text which might seem to im-ply that " cooking 

aparc" (not living apart) tDtll considered by a native authority as a sign 

• IX., Ul J in the v,avah&ra-M&dha..t,a quoted II • ,._ of Pr.j4pali. 
Compare allo .Jbn6ta.v. D&,..bh., I., 87. 

t Ed. Calc., p. 8. 
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of p&rtition, riz., a passage in Narada's Dharmas'ietra,* for it occurs 

there under the bead of "ascertainment of a contested partition," and 

being qubted in 'Jim(Uavihana's Dayabhiga under the same head, has 

been tranelated by Colebrooke thus : 

" Gift and acceptance of gift, cattle, grain, bouse, land and attendants 

m~t be considered as distinct among separated brethren, as also din, . 
religious duties, income and. expeuditufe." t 

But, in consulting the explanation given by the best commentators of 

this passage, and in comparing it with the sense put upon it in other 

Digests, it will be found that instead of " as also diet, religious duties, 

income and expenditure," the translation 11hould most probably run: 

''as also t'M religimu duties confUICted fllitl& t'M cooking (of frod), income 

and expenditure "-when the very omission of • cooking apart' in this 

·p&&sage would strongly confirm the opinion just expressed:% 

• L (hdia) 0. MS. No. 1800, foL 88,11: d&nagraban'apaa'v&DJlll8r'ih&bhotra· 

pr.rigrabJ.h' YibhaktAnAm pr'ithag jney&h' p&kadharmAgama"7&Yih'. [:mi., 88. 
t XIV., § '1.-The italics of tliltt are mine.-In Colebrooke'a "Digest of Hindu 

Law," vol iii., p. 4lY1 and p. 4.1 '1, tbis puaage is tr&n~~lated thua : "When co-heirs 
have made a partition (distribution) the acta of giving and receiving cattle, grain, 

houses, land, household eatablishmenta, drealliog Yictuala, religious duties, income 
anii IIIpeDIOII ue to be considered u separate, and (conversely) aa proofs of a 

partition 1" whereupon .Japnn&tha obRnee (p. 407) : "' dreaaing victuals' [here 
means] for the aerrice of l'ltlllta and the like, and for the food of the famil71 
'religiou1 dutiea' the aggrepte of oonatant and ocouional 1ct1 of religion." It 

will be~. however, from the next no~ that his interpretation of pdkadlltwmtJ 
ia no; borDe out by the principal commentaton of jtm. D&yabh. and the other 

Digeltl. * On the tlrat part of the compound pdkfMllw.rm4g4ftltJtJ9a9dla', AohyutA.nanda, 
in JIMr&taohandru'iroman'i'• edition of JlmAtav. Dayabh. (p. 85'1) comments 1 

~ tJcaii'DatleoGtl~A', when p&bdharma, therefore, would not be 
·a Dnmdva, bat • Tatpuraaha compo.und; and aimilarly B'rlkr'iia'tJt.: (u alao in 

the pnviou Calc. editions) pdkadAGrwto IJail'tJtMkrhftlik-, i.e., "religioU1 dutiee 

GODJI80ted with cooking, that il, the Vais'vadeva duties (oroeremonie~~), and 1imilar 
011111" .lUMG11Aa4ro in the. edition named merely comment& on diclriiiG (not on 

14. 
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It is to be presumed that on the strength of this paesage,-a tnma­
lated by Oolebrooke,-Btrange, M8C118frhten, and other modem authors, 
evQn though rejecting non-oommensality as a • sign ' of separation, 
allowed it a place amongst the difFerent kinds of 'eridenoe ot partition ; '• 

pdufil-), m., ""-o ~-.... 1 but tlGitHI il Mlreqaentlt ued 
lplODtJDOUiltwith f!HSil~ 't}le -..uing of hilwordlwoald be: • the· Val· 
a'udeYa, the II&Ortlment of the li1aJu!8, &lid limilar 6tnmoniel 1" when it beoomAII 
probable that the proper read!ni !'hould be pdkadAtlnrao tl4leo0, or that ..._, il 
abbreriated by the oom.mentator for ~ 1 in the Yf~yt~ allo, 
(p. US, 11o L 11) where the II&Dle paaup of N&rada i8 quoted, JL"IIrMttll'ra aplaiu 
(L 14) dAan!lo floWfJGdevddii', •ktJPdk- fJIJIIIl4. Ui prdgUirJfJGDkte41, i.e., 
"religioua · dut1 me&D8 the V ai.a'vadeft, &lid 10 on, on aooomt of the pnrioua 
quotation (from Nhada) which •1• 1 • of thoae who. li'fe (together &~~d) oooll: (in 
oommon) (the won\ip of the liWlet, gods &lid, twi011-born lhould be lingle, .to.) 1' " 

Where ~ il therefore uaed in the 11811118 of pdk,.,._, IIDd the 'lip' in 
queetion il not the 'eooking,' but the relicioua ritea oonneoted with the oooll:ing. 
-Again, in the V'ttJ4tlditaU-'i, where the 11111111. JI8II&P OOCIU'I (p. 1.81) 
YcfcAtNjHJiilllii'N libwile tall:ea pAtadharma for a Tatpuruaha; vii., pdk~A' 
~IMI'ddiA', •• the religioua duties CQnneetecl with cooking, i.e., the PA.r\:tan'a ancl 
other caremonin." In the .Ddyd~~t~fiMICU, too (p.ll'l8) 8'rlltr'ii8'al•oomment&PJ 
on thil pueege, • alread1 mentioned, il quoted aud adopted bt·B&maja,..tark&­
luk4ra. On the other hand, in the Y,riJfJIJAdf'CIIIIII~o &lid Jl'IIMI~k 
(IV .. '1, § 84.), instead of pdktJJJllorrta4grMIIIIo0 the text reads ~rrll49,;,..,0 
when N4ltJlroa'fk explains dcftiiJdAIIr"JJII Z.kA64diA' 1 •• the duties eonDOOtod with 
alfb, i.e. written deeds, and the like."-The word aroirt, which OOOUI'II in Cole­
brooke'i tnmelation, represents tho SanHrit o•ao; &lid leet 6117 infei'8DOII be drawn 
from it rqrarding • diet,' or leet it be do1:1bted that thf1 ie tho proper lbnle of the 
word u here uaed, ·I ma1 mention that the D4NahlmiUIU, on the authorit," of the 

YitHUGa~"'d,..; oe~~o •1•: "-here me&D8 • the getting of grain,' " Alld adell: 
"!mt 10mo I&JIIIIIICI hare mean• •. buying oorn, ,crain, .to., for the .Ue of food 
(lltllllfrlAGm).'" But 41'fen for G,HG, the ViYAdach. hlil the v. L tJrlAG BDd explaiu 
it with llrlAotpdtlcJIIG, • produoing wealth.'-Whatever •iew, therefore, we ma1 tab 
of thie pueage, it il olear t.hat the balanoe of Jll'Obabilit;y il in fayour of S'rtkr'ilh· 
n'atari&lank&ra'1, .A.ohyut&n81J.da'l, and VAohupa$imie'n'1 glou, &lid that Ndl'l.ldG 
if he reallt wrote pdk~o and not. ~ .. did not mate • oooldJII,' but 
the retipoue dutiel oonneeted with it, • a sign of partit;ion.' 

• x-.ghten, £or iutan01, in hil • Prinoiplea of Hindu Law • (Kadn•, 1861, 
63, 11111 "It (vii. partition) CIUUIOt Rlwa11 bu inlerncllrom the manntll' in 
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but, with the aid of the printed texts and eommenUuiea we now poaaeaa, 

there can be no doubt that we should not be juatifted in stating for 

certaiu, as the :&mbay Digest doea, that according to Hindu autlaor1, 

living:and dining apart is a rign of separation.• 

Bat; though the extracts already adduaed merely confirm the negative 

i,nference deritable from the ancient la't' authorities, that commensality, 

taken by itself, aft'ords no legal evidence regarding the state of a family, 

they shew us that a cllirerent view must be entertained of the value 

which aome ceremonies at least pd&sess for testing doubtful cases of ibis 
kind. 

Some religious acts, as we see, must, according to a11 authorities, 

be performed separately by each member of a family, and othera in 

common, whether the membera of such a family live in a state of union 

or separation. Thus, the reading of the Vedas, muttering prayers, and 

in general all religious acts which entail ·no expenditure, must be 

performecJ separately by each member even of a united family ; on the 

other hand, the sixteen B'r&ddhas which occur during the first year after 

a father's death, must be perfOrmed in oommon,-tbat is, as a rule, by 

the eldest son on behalf of the whole family-even if the latter is a 

divided one. Hence the performance of acts or ceremonies like these 

is no criterion either way, whether of union or separation. Yet we find 

. that if memhers of a united family • cook' their food in common, they are 
bound to perform, conjointly, the four daily sacraments of the gods, 

which the brethren live, u theJ may reaide apparently iD • .tate of 1111ioa, ud y-, 
iD matten of propel'tJ", eaoh may be 1eparate; while, on the other bud, th8J may 
reaicle apart, and yet may be iD • 1tate of UDion with re~peot to propmy : thcn~~h 
it udoubtedly il one amo111 the pre~umptiYe proo6 to which 1'80011PI8 ma1 be had, 
· iD a oue of UIIDIIriaiDty, to determine whetJimo a family be UDited or Npirate iD 
nprd to aoquiiWonl and pl'Olierty."-8iDWarlJ, c 8tranp, Hindu Law,' •oL L, 
p.ll9 • 

• See p 187, u. 13 f. 
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manea, cretfted beluga &~ad men, the annivenary B'riddha, the B'rl.ddba 

on the day of new moon, and ·the B'r&'ddhaa of thia category., the Tirtha-, 

Gay&-, and B'riddhu of thiB nature, whilst, if messing apart or· if 

separated, they would be bound to perform theSt~ rites separately, each 

for hi~self. The Vaie't1adivtJ also, members of a separated, family muet, 

and members o! a united Camilyl if "Dot measing together, mt&1J perform 

separately: but members of a linited Camily, if messing together, muat 

perform it conjointly. Hence, if it can be shown that relatives m•• 
fogltlwr, and yet perform all or any of these ceremonies aeparately, each 

Co~: himself, it iB clear that, on the ground of all authoritative texts, a 

case or division iB made out. 

Again, it iB expressly enjoined that a voluntary religious ceremony 

entailing expenditure can be performed by a single member of a united 

family only on the condition that the rest of the family allow him to do 

eo ; and to thiB clause no restriction iB attached regarding commensality 

or living apart. Hence if it can be shown that a person performed 

auch a ceremony without any protest on the part of his relath•es, yet 

without having obtained their consent, such. evidence wonld prove that 

he wu divided from them; or, conversely, if it can be shown that he 

asked. and obtained the consent of hi& family to perform such a 

ceremony, proof is afforded that ~ that time he wu a member of a 

united family.• 
Some statements, therefore, of Sir T. Strange on this subject are 

liable to objection. For, though he W88 right· in dhiding the religioaa 

duties of a Hindu into such .. are "mdispensable," and others which 

• How great the amount or eyidcmoe ayailable on this puritly religioUI pound 
il, oan l:.u fully uoertained only &om the ritual worb 1 but an infemace to thil 
cmd ma7 be obtained &om Colebrooke'• E • .,.. ' Oil thl BelicioUI "Ceremolliel of 
the Hiiadue,' and p~l7 from that relatiq to the S'r&cldha {lliloeUaneoul 
Z..y1, Yol. i. pp. 118 !'.); llao &om H. B. W.U.On'• 'BeJisioUI Pacti- and 
OpiniUIII orthe Hindua' (Workl, yol ii.. pp. 40 fF.1 edi&IMI by Dr. B. Boat). 
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"in their nature 1118 voluntary,"* he was mistaken in asaigning to the 

latter class " consecrations, the stated oblations at Jtoqn or evening 

with whatever else there may be of a similar kind, the performance or 

non-performance of which respects the individual merely." And he 

was likewise mistaken when he said that" the proof in question [viz. of 

partition] l'8Sults from the separate splemnizatio,n of such [rites], the 

acquittal or neglect of which is attended with consequences beneficial, 

or otherwise, to the indiviaual, in his capacity ali ho11sekeeper (gr'ihastha), 

or master of a family, the third and most important order among the 

Hindoos; of this kind are among others, the five great sacraments, in 

favour of " the divine sages, the manes, the gods, 'tho spirits, and 

guests."t For we have seen that eacb member even of a united 

family must for himself perfQrm several such ceremonies if the members 

of that. family • cook ' apart from one another. And when he added, 

" Still such separate performance is not conclusive ; it is a circumstance 

merelg,"-we must point to the cases above mentioned, in which it u 
conclusive, provided the members of a family mess together. Again, 

exception must also be taken to the remark which the same learned 

author appended to a Pandit's answer touching the same question.t 

"Had the division been doubtful," he said, "then certainly the joint 

performance of the ceremonies would be a conclusion against it; a 

conclusion merely, however; or, as it bas been appositely called in 

another case, 'a token' (adyuharantl, I euppose, in the original) not a 

proof." For, one of the ceremonies here alluded to is "the annual 

ceremony for a father," and the joint performanc~ of such a ceremony, 

as we have seen, can only take place in a united family. The usual 

~o~ot43 for • token,' moreover, from which he inferred that it implied 

• Hindu lAw (1830), YQl. i., pp. 1'11111. 
t Thole nplained in not:, • of p. 191 are here meant. 
l Biudu lAw, yol. ii., p. 891. 
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a oonoluaiOf only, are in Sanskrit cl&ihu and ldiCIIu&t~'G, and each is often 

used in the st~nae of "characteristic or essential mark," when it is 

tantamount to proof. 

The Editor& of the DigeSt, however, not merely repeat, as we have 

seen, the general and, on account of its generality, objectionable state­

ment of Strange, but after thq, wd'rds above quoted • add : " In the 

present oouditioo of Hindu society, the performance of all religious 

rites baa become so lax and irregular as to afford no sale ground for 

inference." I do not know on what authority this sweeping assertion 

is made, for the Editors do not at all indicate the source wheucll it has been 

derived. Hitherto the most rellitble accounts of the present .religious 

condition of lndia seem to lead to the conclusion, supported also by the 

writings of Colebrooke, Wilson, Haug, and others, that there is still 

in the country a very large proportion of the community which very 

tenaciously clings to what it considers its orthodox faith, and that this 

communit1 is extremely jealous of allowi1tg any European to P'i into 

its devotions and to become acquainted with the detail of them. Nor 

is it clear what the ·Editor& call • lax and irregular; ' for compared· to 

the vedic ritual, for instance, that taught by the Pur&n'as may be ao 

qualifi~, and judged by the standard of the latter, doubtless more re­

cent ceremonies may likewise be thus termed. A statement so vague and 

general is in reality therefore meaningless, for ;, neither speoifiea the 

ceremonies to which it relates, nor the period or the standard by wbioh 

to obtain a medium of comparison between the present and past. Yet 

even if the Editon bad aft'orded us the infonnation required, and if their 

statement concerning the quality of the. actual worship .of the Hindus 

• P. DT. 11 The eepuate perl'ol'IIWlca of the V aia'ftdn:a ~ of B'dddUI 
aucl other reJiPou rite., il ltilllell 0011ol1Uift. .A.t Dir· ohapMr iT., (t 4., mtn, 
a p1111p of Bbat't' ojldlkebita il quoted, 8llOOidiDt to wbioh oopua1111en, li'filw 
apuot, ma7 or m&JDOt perform. tho V aia''t'llden each fbr himlelf, md, iD the Jll'llllll.& 
ooodiliioll. of Hindu IOGiety, k" Seep. 187, IL 8 « 
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were in some sense correct, it still appears that the oonclusion 

would not be borne ont by it. For in so far 18 the. Hindu Jaw of in· 

heritanoe appeals to evidence bated on religious grounds, it is quite 

immaterial whether the dt!tail in the performance of this or any other 

ceremony OQnceroed by it, &fO'ee& with the teaching of the ancient or 

medieval, or even modem ritual-provi~od such a performance is hold, 

rightly or wrongly, tA> be in the spirit of the orthodox faith. Whether, 

therefore, the S'riddhas or Vais'vadeva, for instaqce, are now per· 

formed in strict accordance with the ritual relied upon by ColebrookQ in 

his • Essay on the Rellgious Ceremonies of the Hindus,' or not, is for 

ugal pu~ absolutely irrelevant, so long 18 the popular mind still 

'believes that the S'ri.ddha benefits the soul or the deceased relative, or 

that the V aiB'vadeva removes the sins which a man ~y have committed 

in preparing his daily meals. And that this belief no lcmger exists, the 

Editors would still have to prove. it is certain, moreover, that the 

~w Courts of the Bombay Presidency and the Paudite can entertain 

no doubts in this respect, for otherwise it woulcl be unintelligible why 

in anita retating to inheritance, the judges should address questions to 

the Pandits about the performanoe of S'rt&ddba 1111.d other rites, and that 

the Pandits ~Jhould strengthen their repliee by a reft.rence to their 

doctrinal works; and even the Bomba) D1geat reports throe il'UitancerJ, 

at le18t, of lhloh interrogatories, at PI'· 48, 67, and 68. It would bf. a 

mistake, therefore, on the part of an Indian j11dge were h() to adopt the 

inference euggested to him by the D.ombty Digest that DO pcrtormmu•• 

of any religious ceremony whatA:ver C&U afford conclusive evidence 

regarding the uuidD o~ division of a Hindu family, and in COD· 

sequence, that henceforth he may dispense with a study of the native 

authoritative works concemed in this matter. Even the few data here 

collected. by way of illustration, will sufficiently show that in doubtful 

cases these works will atill be his eaf'Olit gui\Je. 



ARTICLE VI. 

OPINIONS ON PR1V'Y" COUNCIL LAW OASES. 

A. 
ON THE CASE BETWEEN NEELKIBTO DEB BURMONO 

AND DEERCHUNDER THAKOOR. 

1. It is a maxim of Hindu law, admitted by all the schools, that 

there are four sources of Hindu law, viz., 'Sruti (i.e. the VedM), Smr'iti 

(i.e. the Dharma-'Salstrae, or the codes of law by Manu, YO.jnavalkya, 

and other ancient law-givers), custom., and (in all indifferent cases) 

.. •elf-satisfaction .. (i.e. one's own pleasure); but where these are at 

variance with one another, that weight and authority attaches to ihem 

according to their precedence; i.e. that where they clash, 'Sncti :would 

supel'!lede SmT'iti, either of these custom, and either of the former 

" self-satisfaction."* 

• Man II., 6.-"Tho roots of law are tho wbolo Veda, the Smr'iti and moml 
praeticea of such as perfecto/ underatan.d it, the (immemorial) ouetol1111 of good 
men, and (in CIIICI quite indill"tlrCnt) eelf-utiefaction." 

Ma•v II., 12.-"Tbe soriptlU'O (i.e. S'ruti or Vedas), tho codee oflaw (Smr'iti), 
approved usage, IUid (in all inditl'erent oaeee) self-satisfaction, tho wise have openl7 
declared to be the quadruple deecriptiou of tho juridical system." 

Ydj~~t~Valkga, 1., 7.-"The S'ruti, the Smr'iti, tho practice of good mon, what 
aeom• good to or..e'e eelf, and a deeire maturely considered, these are declared to . 
be tho root of law." [The Ssnekrit worde for the llrst threo eourcee in Yaijna· 
valkya are tho samo as in Manu. The ~urenco in Lrauelation is thereforo merely 
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~. Hence if the kulticlaar or custom which prevailed or prevnils in 

the Camily of the Mahirijas of Tipperah regarding the suocession of 

an heir to the throne and possessions of Tipperab, is at variance with 

the Hindu law as.current in Bengal, either this custom is devoid of 

authority, or the law as current in Bengal is not the law by which the 

succesaion fu tbe royal family of Tipp11rah bas to be regulated. And 

tbat tbe Jat.ter contingency is possible, again results from the fact that 

tbe law regarding succession as current in Dengal, is not in itselfSmr'iti, 

but only a cOmmentary on Smr'iti (viz. tbe Da.yabb:igo1 of JimiUava.hana), 

and that there are other commentaries on tho s.ame Smr'iti, which in 

l:l888ntial pointS difJ'er from that commentary, and actuoll,v are the law 

prevailing in other p:~rts of India (e.g. the Milakshara, tho Vyavablim­

Maydkha, the Smr'iiicbandrikli, &c.) 

8. That tb.e Tipperah Kuhlobir or custom u materia!ly at varinncEJ 

with the Hindu law of succession as current in Bengal, follows from tlut 

fact that the former B~~:Cludu from succession the toidow, and that it can 

give preference to a brother or other member of the family before the 

son of a ddeea,lled king.* 

4.. Since, however, the exclusion of the widow from the Tippcrab 

aucceaaion, and the precedence of a brother or other relative before a 

accidental, that of Manu Wlonpg to Sir W. lonee, aud 'th• of YAjnanlk;ya to 

Rller.] 
The lG.tAbhar& on this pasllljf8 from Y4jnualkya e:~plains that, whml tboy 

eluh they have a rilrht and authority IICOO.rding to the order in which they aro 

1111umerated. 
• E:~oluaion o£ tlae wiclow 1 Record, p. 406,.line 22; p. 139, line ~. 

, of soua in favour of brothers 1 Record, p. 41Yl, line 4.7 . 
., of sons in favolll' of • nephew : Record, p. 186, line 30. 

, 

.. .. 

of a son in favour of tht> eldest member of the family: Record. 

p. 184., linee M, 66. 
of a son in favoUl' or a brother : Record, p. 290, lino -38 • 
ef a eon in favoW' of a nephow; Record, p. 31, line 13 • 
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aoo, have been declared Z.gal and t~aZid by former decisions of the 

Courts, • it results that the law of Bengal cannot be invokt~d in the 

present caae to settle· the r~pective clairne of the Respondent and 

Appellant. 

~. It remains, therefore, to be seen whether the Tipperah Kdlich&r, 

and if so to what e&tent, is in coufprmity with a higher authority tha.u 

the law of Bengal, and what tliat authority is. 

6. The highest law authority of India, ~t from which no other Jaw­

code is supposed to difFer, is the code of Manu. That portion: of this 

code which relates to inheritance, treats of inheritance under a twofold 

aspect, viz.,_ inheritance as succession to an undivided estate, and 

inheritance as succession to family property when diviaiQn had taken 

place. The law relating to the formel category of inheritance is. 

ex~ely simple, and scarcely admitting of litigation: that .relating to 

the latter is complex. 

Hence other law-codes, all of which admit the supreme authority of 

Manu, '·9· Ytijnavalkya, who is t.he primary source of the pretient law 

of succession in India, passes entirely over in silence the first cat~gory 

of successiou,t and merely deals with the second category, which iB a 

fruitful ground for litigation. 

A~d it is only the d.igestil or commentariea, u that of Jimfttavlbana 

or the Miti.kshari. of Vijnj.ues'wara, which here &Dd there endeavour to 

bring in the question of non-diviBion,t tbougb they properly only bave to 

• The ame u abon 1 eepeoiall7 fD the oue of the widow 1 B.ord, p. 408, 
1iDe II. 

t See the ~ of Oolebroob'• Uaulat;km of tbe Kitlkabut, p. 161 
(bd ed., p. 884) :-11 1'be putl'lioll of heritap il now propounded bJ the 11p ot 
holin-," lie. (which worde beloq to the authft ot the JWA\tbar&), 1111d the 
besiiPiiDI or Y4j~G11 chapter OD iDheritaDce: i6., p. 1&8, lMt line but ODe 

(!Dd eel., p. 87'1) =-" Whm the la&her makoe a pal'titioa," &a. 
: Tbu' t11o quotat-io111 Crom llanu &i"t'lll in tho unt note• oacur in Jtmtt• 
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deal with questions of division. · And em that ground. too they .in 

consequence arrive at aometiDlea opposite ooneluaioDB. Thua, sinoe. the 

ch11pter of Yi:jnavalk,ra-aa translated by Colebrooke--titrictly speaking. 
only relates to tli1/Uion ('" Diya-vibhiga." or •• Dlya..Bh&ga," meaning 

dirisioli of inheritance), the MitAkahari· concludes, tQt the witlo10 

where mentioned by Y~jnavalkya, cau only mean the vidow of a tlitllilltj 
• 

hUBhand. whereas t'he D&ya-Bhi.ga of .1im1ltaT&hana obviously t~trlving 

to 611 up what may appear as a defect in Yrijnavaikya, concludes that 

fllidoiO also means the widow of an w&diutl husband. But the very 

poasibility of snch a fundamental difFerence in the interpretation of the 

same text, prov(la ~t Yajnavalkya'a text did not deal wit.h the 

succession to an undittid8tl estate as a separate topic, and t6at t'hose­

like the Maharajas of Tipperah-who do not consider the tDidow as 

entitled to succeed, resort for the law regulating the suooeaion to an 

ut1tlifttktl estate, not to Yi.jnavalkya and the Df,ya Bhip of Jim1ita­

vi.hana, as current in. Bengal, but to the cocle of .Manu. 

'1. Regarding the succeasion to an untli11idtld estate (and it is admitted 

on all hands that the throne and the posseeaiOllS· of a :Mahl\1'1\ja of 

Tipperab are in the nature of an uudivided and· indiv-isibla property), 

the code of Manu • rules that after the death of a f'ather " the ,,., 

yiJiaua (Oolebrooke'1 "'.rwo. Treatoilee," p~ 18. 1'1, IDd ~ •• p. 193); and the 
"llit&bhal&" (O~lebroob, p. SlfJJ, hd eeL, p. 881}, DOt to ·aplaiD the Jaw of 
~on to .~ properir, bat muel7 to JI'I'Oft &hi ,..W at which, 
IIOOOrdi.Ds to :Manu, dWiriort oould take plaoe. 

• bu IX., 1M (quoted in OoWrooiw, p. 8, bel ed., P• 1881)-
., ..4.tt. the death of the ,_._ and mother, &hi Wbm beillf MIOIII)W 

"m'lllt cliride equ11y the ~ ..W.. & the7 han~ uot po~ arer it wbilt 
.. their p!INiltl Jiye," 

u. 101 (quoted in c.wre-. ,. 18, lad ed., p. 198 :)-

•• But the alden c· ~nthlr' .. • in u.. ••J I'DA1 ..... .... pMrimoDJ 
"'lli.tire. azul U.. nn I'DAJli1'e 'IIDI1a> llba • uc1er u.lr ll&bft." 

IX., 186 (q11fted·~ Oolellloob, pp. 1118 ead 168, W eeL, pp. 1M ..a ~ ,._ ........ :-
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[brother].t.akes the ent.int"patrimony,'' aud that the "rest of the family 

depend on him for their maintenance, as on a father." 

8. The word f6r "ellkst" in Manuisjy&ht'Aa; but as "jy•ht!ha" baa a 

double meaning, viz., that of" eldest" and" but," all the commentators 

~lao home out by auother passage of Manu-agree in deciding, that 

the "eldest" ~lUst also imply the "but;" hence, if the "eldest~> is an 

unworthy person, or otherwise •unlit to manage the family property, 

even the "yowngcat" may be declared "jyesht'ba," that is, any other 

member of the family, if considered worthier than the eldest. But in 

such a case they also atipnlate that the consent of all the membm CJj th8 

jMIIily is required to exclude the eldest, and to invest another member 

of the family with the right of succession and the privileges pet-taining 

to it.• 

.. or him who Je&yee !10 eon, the t'atber ehall take the inheritance, or the 
•• brothen." 

J!ol! thia leet ~ph can only refer to a di'fided fa.mil7 where each membel! hu 
propert1 of his own, u brotw• oocur in the plural, and u the eon could neYeJ! be 
in.poaae.eeion or tht~ artce.tral e~ltate if the father were atUl alive. 

• Jtm'dtav&hana, where eho wing that non-divieion can onl1 take place if ALL ·the 
membel!l of the family consent, quotea Manu, IX., 10$, and COJDJDente on it u 
foUowa (Colebrooke, p. 161 Snd cd., p. 198 :) -

" Ia not the t~ldeat eon alone entitled to the eetate on the demise of the 
•• oo·hein, and not the reat of the brethJ!en P for . Kana eays :- 'The eltfeet 
" • brother ma1 take the pat.-hnon1 entin, ud the :reet ma1 llYe undeJ! him, u 
•• • under their lhtheJ!.' .A.nd hei!C • eldeet' intende him who 1'eiOU8II hill fathel! 
•• tiom the heU 1nlled Put, and not the meior ftlni11or. • B1 the eldeat, u eoon 
A 1u born, a 1111111 becomel father of male iJeue, and U t!IODeJ!at-ed from debt to 
• • hie an0111ton. · 11110h a eun, theref'ore, il entitled to take the heritage. That 
•11aon alopo on whom ho del'olYee his debt, ud through whom he tatted 
••immol!tality, wu begotten from a MDH of duty 1 dtheN are oolllidered u 
11 • besotteD fr<lm lOftl OJ! pleuure.'" 

"lfot 101 b the right of the eldalt [to t.b o1larp of the whole] ie pronouneed 
11 .i.penden\ OD the WID of the reet, ThUI lf&racJa 1a111-• Let the .Weet brothel!, 
"like a father, 1Upport all the otben who are wi1Jina to live topther without 
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They also rule-likewiH on the· authority of another ~e from 

Manu-that· if there are sons by different mothers, seniority belongs to 

birth, if "the mothers are of the same caste; but that it belongs not to 
bjjth, but to rank, if the mothers are of different castes. Thus. if al1 
the mothors are of the Ksbattriya caste, the first-born son would be .the 

eldest, even if he were the son of the youngeet wife ; bu~ if ·there are 

three wives of the V ais'ya, or third c"aete, and one wife of the Kshattrlya, 

or aeoond caste, the san of the latter would be the " eldest (best)," 

though he may be younger than the sons by the Vais'yi mothers. 

9. It follows, therefore, that the right of succession to an undit~ided 

estate is in the first place a right by seniority-seniority a1so implyintJ 

rank; that this right is forfeited only in consequence of unworthiness 

!• partition 1 or enn the youngeat brother, if all IJIIIflt, ed if be be capable of 
11 buaineea; capacity for buaineaa is the beat ruie in a family.' [Colebrooke, p. 17, 
lnd eel., ·p. llM, tranalatee this puuge from NArada thue :-1 Let the eldeat brother 

'by ooDiflit aupport thereat, like a father, or let a younF brother who ie capable 
1 do ~; the proeperity of the family depend& on ability.' Thill translation, 
howner, is fiDt 10 corrt~t!l u that in Pr~ Tlsgore'e VivAdachi~tAman'i, 
p. 2'J/I, from which the former is taken.] "By coneent ot ali" (Jtmdta•lh!ID!' 
oontinu•) "nen the youngeet brother 'being capable, may aupport too reet. 
Prim~ture.U 1 not a poai.tive rule' .[i.e. ia not abaolutely meant in the quoted 
puaap from Manu]" • 
.Hanil, IX., 218 (quoted in Colebroolte, p. 294., lnd.ed., p .. 4M) :-

"An eldelt b~ther wlul from avarice ehall defraud hie yqer brother, ahall 
fori'eit the bono\11! of hie primogeniture, 1ie deprived ot hia additional ahara, nd 
be ohutiaed b7 the king~" 

Thii pueap, though relating to division, ellow• that an 11 eldeat" aon can forfeit 
hill primopnitun through unworthy eoadnot. 

KIIIU.h, the oelebrated commentator of Manu. alao, where uplaiaing :Manu 
IX., 106 (quoted Wore) •1• :-"II the et•t il 'firtuoue, then lle ia the eld.t," 
md where OOJIIJilCIIItiDg on ieanu, IX., 109--" ; The eld.t eu1tl the Wnil7 or · 
deltrlrJI it J ·tbe eld.t il ia WI world the IDOifl reepect.ecl, 1111d &he pd llft"er tnat 
him with clildaiD," ••1• :" !l.'he eldelt ia 1UJ undiyided limilJ, if he il ~; 
thea lie ia ~ eldeat.lor on 80C00Jl' of hil virtuou ocmd• flle. ~ ~ 
follow·~ 1 be eulk tba the fimi17, bU if Jui il viaioaa-be ....,_it." 6o. 
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or unfttD81111 C)q the put; C)f the pei'IIQn entitled .to succeed : but tha.t this 

forfeit mllllt be the result of a unanimous decisiou taken. by all tho 

members of the f'amily interested in the preservation of the estate. 

10. The so-called custom of th~ royal family of Tipperah, as results 

from the Record, consisted in the following particulars :-

(a) The reigning Mahir§Ja designated, while _alive, or cowd de.rignate, 

his SI1CC8880r to· the throne 'and the estates. 

(b) The penon so designated was called Yu11ar4fa, IPld his inatal­

lation was performed with great solemnity. 

(c) The penon so installed was always a ma~. never a female or an 

infant, these being eKcluded on .account of their " unfitness," 

and as· is contended by the appellant, always the eldat member 

of the family: but the Respondent asserts that. he was not 

aJwaJII the eldest member, though he admits that such a J"'fiOf& 

was never a female or au infant. 

1 l. ~ custom agrees in all its particulars with the law of ~anu as 

explained before. For, though Manu does not speak of the installation 

of a Y11varaja, such a "cutom "-the third aollfCO of Hindu law-would 

not be at variance with Manu or any other "Smr'iti or S'ruti." It is 

on the contrary bome out by precedents recorded in the Mcahtiblatlraw, 

the ~W.yarla and the Pdrtiaaa, and therefore legal.* And even if 

the aaat~rtion of the Respondent were correct, tile inference to be drawn 

from it \\'ould only be that the predecessors of the deceased Mab~a 

chose a junior member of their family as their successor in preference 

to the eldest member, becluae the latter was deemed by them unworthy 

or unfit to succeed, and because their decision met with the unanimous 

consent of the rest of the family. 

12. But the UD&mmoua consent of . tho whole family ia implied by 

the fact that the installation of a Yuvanija ia not a private, but a public 

• Seo Goldl&dckor'a "Suekrit Dictionary" (,ol. I.) pp. 1'711-186. 
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HOt; that it must take place in. the presence of the whole family; and 

that ita validity is subject to the perf'ormance of a number or ceremonies 

which are laid. down with great detail by tbe Purin'as-the funda~ 

mental source of the present religion of the Hindus--and by works on 

astrology. Tho Reoord, moreover, shows that the installation of former 

Yu,·arAjaa of Tipparah conformed to this public and a.Jlemn character . 
of tho ceremony. 

13. It ha~ been auerted by the late 1\b.tt&raja, and the Respondent 

asserts, that the .Mahi.ri.ja.'i of 1'ipperah chose, at their own pleasure 

and without any restriction, the Yu.-arAja from amoragat the mcmberaof 

their family. But. in the first place, their assertion ia unproved; 

secondly, 'it could be proved only if they showed that the choice made 

by a previous Maharaja did not meet with the unanimous consent of 

the rest of the family, but nevertheleBB w~ upheld; thjrdly, even if 

they proved. that .such COD.IklDt was wanting, the conclusion could only 

be, tha. such a choice was then illegal, since ~ cannot suifersede 

Smriti. 

14, But it result&, on th.o. conttary, from the Record, that the late 

Mab&rlJa EBSanchunder hiiDielf must not have looked upon his right 

of choosing· a YuvariJa as ah'iolutely vested in his pleMure. For, when 

it appeats_tbat the Appellant was charged by-the witnesses with having 

IJWie. a hostile and criaaiu.al-attaok on ~be possessions of the 1'ipperah 

family, it w.ould seem that this charge, otherwise utterly irrelevant to 

the question of sucoe~~sion, wae merely raised in order to establish his 

nnworthiness t.o sucoeed. Had the .,1~.aes been able to su\11tantiate • 

it, it would.. doubtless have gone lar to. llhow than.be Mabirija bad 

gro~ds for declaring the .. seniority" of the Appellant as forfeited. 

But the Obarge eounly failed; aqd it b$1 not been shown that- the 

MahAriJa, widl .the ooosent .of his whole family, proclaimed the 

Appellant's unworthinesa or unltn"ess to succeed. 
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111. It is not denied by the Respondent that the inatalJation of a 

Yuvarllja required for its validity the performance in publie of certain 

ceremonies, as laid down by the sacred books of the Hindus; But the 

evidence afForded by hie witnesses shows, in the first place, that there 

ia the strongest probability of his pretended Yuvarijaship never having 

been solemnly celebrated at all ; and, secondly, even if the late- Maha­
raja performed some ceremony irf order to install him as Yuvarija, that 

auoh a ceremony was devoid of the easential cbaJacteristics by which 

alone .the title and rights of a Yuvar§Ja could be conferred on a non­

senior member of the royal family. 

16. This results from the following facts, as proved by the deposi· 

tiona of the Respondent's witnesses:-

(a) This pretended installation, os is stated \ly all his witnesses, took 

place on the same day when the Jato MabarOJa consecrated a 

new building. It is extremely unlikely, however, that two such 

ceremonies, so utterly different in t.beir character, shi)Uld be 

performed by any Hindu simultaneously, and ~he much more 

important ceremony actually as a mere appendage to the far 

inferior one. 

(b) It is stated by all the witnesses of the Respondent that the late 

'Mahirlija consecrated the new building which ho was going to 

inhabit, on the 16th S'rdvana, this beh1g a lucky day for the 

performance ot such a ceremony. And unquestionably the late 

Mahd.rai.ja, as every Hindu would, took care that, acoording to 

the astroJogical works, the day for the performance of such a 

ceremony •Twuld be a lucky one. ThesJ works also bear out the 

fact that the month of S'ni.vaUCl would be a lucky tim.e for the 

consecration of a now house. But the aame works likewise say 

that the month of S'rivana is rrot one of those in which a 

Yuvari!Ja-ceremon.r should be performed. It bet:omes, t.berefore, 
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extremely improbable that a king so particular in conforming to 

the astrological rules, where the coaeeoration of a new building 

was concerned, should have been quito indift'erent to these rules 

when the proper time for -the performance of a much more 

important ceremony, that of the installation of a YuvariJa, .o.ad 

to be chosen. 

(c) It is stated by all the witn;esell of the Respondent that the 

YuvariJa-ceremony, which, as they assert, had been performed, 

did not come to the cognizance of all the members of the Maha­

r8Ja's family, and mach less to that of the public at large. It 

was consequently deficient in that very characteristic which is its 

essential feature, in that publicity, which is also tb imply the 

consent of the whole family to the choice made by the king. 

(d) It is further stated by all the witnesses of the Respondent that 

the late M ahalr:lja for tho first time designated the name of his 

ouccessor on the very day when the installation of the latter, as 

is asserted, took place. But, according to all authorities, it is 

an essential feature of this ceremony that the person whose 

appointment as Yuvarija was intended, should on the day pre­

ceding the public ceremony, hold a fast and undergo purification 

so as to make himself nt for the solemnity of the succeeding day. 

According to Hindu notions, it is therefore impoEsible that a 

proceeding as that described by the witnesses should be a valid 

ceremony of the installation of a YuvariJa. 

11. Hence: Since the law of the Dayabhiga as current in Bengal 

does not apply to the Tipperah succession; 

Since the latter is regulated by the highest law authority of the 

Hindus, the Code o£ Manu ; 
Since the custom of the Mahi.rijas of Tipperah is in conformity 

with the law oC Manu ; 
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Siuoe t~e Appellant is acbowlec)ged by all the parties u the eldest 

cloiming member of the present Tipperab family ; 

Since it baa not been shown that by the late MabadJa and the rest 

of his tamily he bas bee~ unanimoqaly declared to be unworthy 

or unfit to succeed: 

Sinoe it is highly improbable tha\ the Respondent ever was-installed 

JuvariJa by the late MahariJa; 
Ancl aince the ceremony of his installation, il it fiVer took place, was, 

according to the deposition of the Respondent's wit.nessee, 

devoid of the eesentlal characteristics which are required to 

make the Yuvari.ja ceremony a legally valid ceremony, 

my opinion 'is that the Appellant has a valid claim to sunceed to the 

posaeuions of the late Mah&riJa or Tipper&b. 



B. 

ON THE QUESTION WHETHER 'IHE LAW OF BENGAL 
FAVOURS OR DISCOUNTENANCES THE PRI~CIPJ~E 
OF PERPETUITY AS APPLICABLE TO THE BIGHT 
OF INHERITANCE. 

IN the law or Bengal there occurs no distinct statement relating to the 

theory of perpetuity as applicable to the right of inheritance. Dut 

from the philosophical basis ou which the law of Bengal rests, it muat 

be jnferred that it discountenances such a theorr. 

For, this basis is the Nyiya, and more eapeciallr that division of it 

called the Vais'eahika philosophy, and some discuuiona raised by tbe 

chief authorities of the Bengal school must therefore be understood in 

the light of that system of philosophr. This also results from the 

aameneaa of the philosophical terms used by bnth. • 

• "The written law, whether it be lrwli or ,_,lUi, direot rnelation or tnditiou. 
II 1ubject to the u.me rulee of interpretation. Th01e nlel are collectec1 in &hf' 
:M!m&nlll, which il • dilquilition on proof and aulhori*J of precept~. 1$ il 
coneidered u a br&Dch of pbUo10phJ 1 lllld il properl7 the logio of the law." 

••tn the -tern part of India, vii. Benpllllld Babar, where the Vedu are leu 
..a, and the Mtm&na& l111 ltudied than in the 10uth, the diiJeeda philol0ph71 01' 

NJ&ta. II more consulted, and il there relied on for rulel of :r.~oDing ud in~ 
_,.tation upon queetioDI of law, uwcU •• upon metapb11ieal topie.."-Account 
h1 B. 'r. Colebrook• or the lliu(\U Bohoola of Law, iD Stnmp'• UiDclu Law, 
YOl. i., P· 116. 
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Now tb• Vais'eshika lays down the proposition that there are seven 

ptul4rtl&al, or categories, under which all material objects (such as earth, 

water, &o.,) and all ideal uiatences (such as cause, effect, &c.) are 

comprised. Beside these, it maintains, there are none; and it rejects 

therefore any explanation, for instance, of cause and effect, which, 

instead of being evolved from .. any of these seven categories, would 

resort to the assumption of another principle not contained in them. 

The following passage from the BhasiLci-Puricltcltheda, one of the 

fundamental works of the Vais'eshika, together with its commentary as 

given in the Siddhtinta-Mukttivctli, will corroborate this statement. • 

TEXT.-" Substance, Quality, and in like manner Action, Genus, with 

Difference, and Concretion, and ;in like manner ,Non-existence, these 

seven are called the categories (ptulartha. )" 

CoMMENTARY.-" Thereupon [Le. on its being laid down that the 

Categories are seven] the author of the Upamana-Ohintaman'i raises the 

doubt whether a right to be treated as separate categories d8es not 

belong to Power and Resemblanc1, seeing that these differ from all the 

seven Categories. 1 How is it [he asks] that these [seven] alone· are 

Categories when there is a separate ~tegorio nature in Power, 

Rese~blance, &c. ?'-To explain :-A burn is not produced by fire 

when attended by a gem (of the kind which is regarded as possessing 

the power to neutralize the operation of fire] ot the like; but, by that 

devoid thereof, it is produced. In this case I infer that a cauterizing 

.Power in the fire is destroyed by t.ho gem or the like, and is reproduced 
I 

by the removal of the gem, or the like, which acted as a neutralizer. 

So, too, Resemblance is a separate Category-for it is not included 

under any one of the (firstj six Categories, ·seeing that [unlike any of 

these] it exists e'en in Genus-for we recognise Resemblance in the 

• The trau1lation ia that by Dr. Ballantyne, in "the BhAsbA.Parichchbeda, 
uul itt oommen*J the BiddhAD.ta-Muld.&vall," Calcutta, 18511 pap 8, & 
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instance that, tu eM g1ruric natur1 of eo1111 u ~. 10 it& l,Ucl mannw 

is that of 1&orwa allo. Further, it cannot fall within the Category of 

Non-e~tence :-because, that such a thing [as Resemblance] exists, is 

believed [by everyone.] 

" But, if all this be asserted, it is not so-for, as regards the burning 

eft'ect of the fire, &c., in the absen~e of the gem, &c., it is improper to . 
postulate an endless (ananta) set of Powers, together with the·previoua 

Non-existence (pragabhdva) and also the Annihilation thereof, when the 

result naay bo properly accounted for, either by the independent action 

[of the fire], or by assuming as the cause the absence of the (neutral­

izing] gem, &c. And you need not soy, 'How then does burning take 

pla~ when both the neutralizer is present and also a neutmlizcr of the 

[fire-neutralizing] gem ?'-for, what I regard aa the cause is the 

absence of the genus gem [or of all gems whatsoever] which implies 

the absence of [those gems that are] neutralizers.-Resemblo.nce also is 

not another Category, but it consists 'in the l'ossession of nrious 

characters belonging to any gi\"en thing, whilst being at the same time 

something other than the thing; as, for example, there is a resemblance 

to the Moon in a face, which being something not the Moon, yet 

possesses the pleasing character, &c., which the Moon possesses." 

In other words, as regards the rejection of a category (paddrtha) 

Power: since tho indl"JI8ndent action of fire is sufficient to account for 

the producing of a bum-according to the Vais'c11hika, it would not be 

allowed in a special case to resort to an assumption of the non-existence 
• 

of ·the action of fire and the subsequent annihilation of that non-exist-

ence, since this would be assuming causes whioh are remote, and 

arbitrarily creating "mdllu" (ananta) categories. 

This reasoning, and in the very terms of the Vais'eshika, ia applied 

by S'rikr'iahn'a Tarkalankli.ra, the great authority of the Bengal school, 

tO the following passage of Jimutavibana's Dit.yabbli.ga (cb, 1, I 7) 

which says:-
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•• Nor oan it be aftlrmed, that partition is the c1ietribution to 

particular chattels, of a right vetted in all the eohein, throuah the 
sameness of their ~lation, over allthe g®Cla. For, relation, opposed 

by the co-existent claim of another relative, proclucea a right, 

lguratively implied by [the term] ' partition' ( t1ibhi.ga"YYJR911G ), • 

to portions only of the estate : si~ce it would be burdensome to infer 

the veetings and divestingat ~f rights to the whole of the paternal 

estate: and it would be usel~s. u there would not result a power of 

aliening at pleasure," 

For, in regard to this passage, 8'rfkr'iahn'tJ TGrlcciltmkartJ arsuea u 

·folloft:-

" Now, if [you say]-' the co-existence of one relative, on aceount of 

the aamenesa [of the rights of all the relath·es] h'eing a bar to c.be 

proprietary right of another relative, none of them baa a right to any 

portion [of the inheritance], since this bar exists-my answer is: 

., Since property depending on relation and [the fact of] the right to 

111cll property having a . previous Non-existence (prdgabh4tttJ) are 

[notions] closely connected, the proprietary right of one relative bare 

the right to property depending on relation, when. belonging to another 

relat.h:e· [For,] since you must admit that after division thel'e is a 
proprietal']' right in a spec:ial portion Lof the propertyj, and ainoe [from 

rour admission it would follow that] this. right had a previous Non­

existence pr4gabh4vu.), there ia no incongruity [in my reply]. 

· Colebroole'• rndering of eii.U,11~ 11 cJe&ermiDabJe 'b7 pmitioa," II 
1 .. literal ibiD that siva above 1 ".lgura&ively implitd 'b7 [the e-) pmit.ioD." 

t V•tiDp aDd div11ting• il in. SIDUrit: .tpU...We'•z lit., produci!lp &Dd 
uaibDatinge. Ia the ~t text the• worda are ptrt of the aomJICIUild wlpciHo 
tlfllde'•hlpoll4·g•-41, when it ma7 be dollbUul whether tJa.e, an to be 1IJMIR. 
etood in. £he eluplar or p\111'111 number. Colebrooke I'IIDdGnd them ia the ein.gular, 
a wrlillg tMt4 diwrli.,," but it re~ult1 from the ocmteu, the diloualion of the 
COIIIIIIellta&or1 and hie ..,.,., 1tatemmt. ihat thq mud be adaltoocl in. the 
plural, oa ac:aowat ol U. objectioD to "eucU111n-." 
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"He (viz. Jlm6tavi.baua] ahowa that t.he eoemtence ·of one relati'Ye 

aufficieutlya.ccounts for opposing {the claim of another relative] in lobe 
words • Since it would be burdenaome to infer the nstinga, &c.' Their 

aenae is t.hia :-The collective sum of the proprietary rights is equal to 

the number of all the relatives concerned in the propertylef't by a 

father, or other (relative]. (There would be] vestings and diYeetinga 

of these [rights]. [But such an as;umption would be burdensome, 

for considering that it would then be necessary to assume such " encl­

leas '' (aMnta) categories, [as a series of 'Yestings and divestinga] the 

188umption of opposition [of one right by another co-existent right] is 

more eaay [i. •· leu remote, and therefore t.he only one consistent with 

the notions of the Vaia'eshika.].'' 

On the theorr of perpetuity the. right of an heir would not be deriYe4 

from his relationship to the owner of the property who immediatelJ 

predeceaaed him, but from the title conf'llrred on him by th., teatamen· 

tary or other disposition of a remote ancestor. In aacb a case, thtn, 

the e&"ect of inheritance, instead of being accounted lor from an im­
mediate cause, would depend on a remote cause, or a series of remote 

causes, and these the Vais'eshika '\Vould reject 88 belonging to the 

category of "endless powers." 

In my opinion, therefore, it results from the alleged words of JlmO.· 

tavaba.na and S'rikr'iehn'a-Tarkii.lankara that these authorities not only 

do not admit a mode of inheritance which would prevent the alienation 

on the part of the inheritor of the property inherited ; but. also do not 

recognise a title to inheritance which would Le derived from a remote 

cause-such 88 the principle of perpetuity-the latter beiug contrary 

to the spirit and a proper construction of the Bengal law. 
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NOTE. 

The Heritable right of Bundhooe, according to the Western School, 

by the late Honourable P. C. Tagore. See Preface, pages ii, iii., iv .• 

and v. . 
"Bence these institutes of tlle sages, such as Menu, Yagnyavalkya, 

Usbana, Gautama, and others, confirmed as they are by the revealed 

authority, are held in· high veneration by tl1e general consent of the 

Hindu community of all ages. Ancient and modem commentators, 

compilers and other writers, could never presume to alter or amend 

them. But to provide for the wante and necessities of society in its 

progressive state, and to euit the constitution of the provinces, where 

their works were intended to be in operation, t'M commentators laav• 

r•corded comtructiom, mad• logical i'lflwencet, and attempted explana­

tions to make passages moM intelligible, and reconcile the dift'ueneea 

of- opiuion among the aage11, presening in essence the object and intent 

of the original texts. 

Such are the restricted functions of the commentators and compilers 

from ancient times down to the present day, unlike the nations of 

EurOpe, governed by Parliaments and other national Assemblies, 

These alter, amend, or add to their ancient canO(Is of inheritance, By 

tbe 22nd and 2Srd Vic., Ch. SG, Sec. 00, the English Parliament 

made Curther alterations in the enactment o£ the Srd and 4th William 

IV., Ch. 106, Sec. 20. Aa long as such a. remedy existe, the nation 

can never suffer any inconvenience from omiBSiona and obacuritiea of 

the old canor't of i.cheritance. In the absence of this privilege, the 

compilers, commentators, and other writers of modem daye, meet the 

wante and noceseities of society, wbich is always progressive, by aupply· 

iAg omillio"' by logical i•ffw.mc•, or by explaining the ioconeisteno1 of 
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~·· 
any part of the law, but not without l'rese"ing the spirit and reason 

of the old law. The propriety of adopting so rational a method, after 

the examples of the commentators, &o., cannot be questioned. The 

11·a:nts and necessities of society aro daily increasing, undergoing altera· 

tiona, and developing now points for solution. If the prh·ilege of 

supplying omi11sions, by the reason of tho law, be not allo"·ed, while the 

re11triction on the enactment of no'' 1aws for altP.ring, amending, or 

adding to the oM law, remains in full force, society will r main unpro· 

vided with adequate rules." 



ON THE ETYMOLOGY OF .tECUH, STEHCUS, i'TC. 

TBANBASinONB OJ' THE PHILOLOotOAL SociETY F~>U 18fi1. 

•e• 

There are few words the affinity of which is lass doul•tful, whi!a the 

etymology is more obscure, than the word~ j •.. ,'llr, ~'lr(lfl, s~nskrit lf1!r1{ 

(Nakr'it), and the words ltercus, uKwp, Sun~l;rit "'f(!!"i{ (s'akr'it .. ) The 

peculiar interest they convey, as an instance of the different products, 

borne hy the same linguistic stem in its varions branches, and the light 

they. throw on some other words ol a kindred formation, induce me to 

offer the following remarks as to their etymologknl meaning. and the 

apparent irregularity of t.heir declension. 

I do not dwell upon the lingui:~tic iJeutity which exists between the 

fil'llt letters of jecur and "''WW'l{ (y11kr'it) ou the . one side, aud ~7f"'P on 

the other, since the mutual ~orrespondeuca of the Sanslnit "l (!/) with 

the Greek spiritus asper in the beginning of words, (for instance in ~ 

(yas), and o~). and that of the 8!\USkl·it or Latin gutturals with the 

Gmclt labiuls, arid t•ico t•cr~a, (fur instance in -.-. (n.s'wa), equu", nnros; 

1Pif'i[ (pa11 ... ·hll11), quinq"e• 'lrtvTc), is tlO Wf'll cst:~.bli:>hcJ, thut I need 



ON THE ETYMOLOGY OF JECUR, ETC. 185 

merely rem~d you of the fact, and of the instances given by Dopp, 

Pott, Kuhn, and others, to be relieved from the neceuity of further 

proof. 

The phonetic diversities, however, between etncu•, aKwp, and "'t11'1l · 
(e'akr'it), are of a more complicated kind, as the t in 1tercu1 cannot be 

e1plained as the result of any inter-li,uguistic law, nor the • in the same 
• 

word and the u in trKwp, be held to be tho reguii.Ll' representath·es of 

the palatial 'I{ (•') in 1('11'1{ (s'ak1'it), for the latter in Sanskrit almost 

invariably corresponds with a guttural sound in Latin and Greek; as, 

for instance, in~ (e'wan), ctm (-is), d (·C&IJI); 'J{1f (l'ata), cent (-utli), 

(l)KaT(·ov); Nm (t>itiS'.cti), "igiuti, .rKOO'&, &c. 

:But even supposing that there were no phonetic difficulty in establiRh· 

ing the original identity of both sets of words, we should still be at a 

loss how to account for the diversity they show when their thematic 

form becomes a real word, in assuming the decleusion-suffixcs of tbe 

genitive, dative, and other cases. Jecur, for iustaucc, U{lpcars in the 

genitive, as jecor-is or jecin-or-is, ;'ITap and trKwp, as i/r.aT·Of. O'KBT-o,, 

while 1ll!i'1'{ (yakr'it), and '1flrlt (l'akr'it) become ~"l: (!Jilh'it-as), or 

~ (yak(~t)n-aa) and ~ (•'akr'it-as), or ~'( (s't~k(a)fl-al). 

Or, in other words, jecur conceals the crude f(•rtns jtcor- tu!d jecin· (or, 

as a variety,jocin-); ~'ITap, the crude form of -h'ITapr-; "lin{ iyaln'it) 

the crude forms~ (yakr'it-) and 1fll"1{ (yakun-); wliilc tbo11e of 

atnctu, O'Kwp and 1("81'{ (s't~kt'it) a.re stercor-. uKapr·, 1l.11"1'{ (s'akr'it-) 

and 'lf'l'1l( (•' akan· ). • 

If I attempt to give a solution or these incgulariti<!ll, W}Jich, as wo 

have aeen1 concem-1. the terminating letters of thei'e word11, or, in. 

apr, t'it and an; 2. the o.ppeamnce of the t in 11tercus, and the s of that 

and uKwp, as compared with the I of 'I(Wi{ (s'akr'it); and 3. the 

diversity of crude forms represented by jecur, l.l'1!ri{ (yakr'it) and 'ltl!n{ 

(l'akr'it}-1 ma1 consider it as conceded that the only way of dealin8 
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with them is that or examining the etymological meaning or these 

words; and further, that the means we p-Jssess in Latin or Greek will 

not allow us to as~ertain this meaning sa"tisfactorily. I begin, there­

fore, with the Sanskrit \Vords. And fit-st, with 1{WI"1{ (•'akr'it), the 

general moaning of wbict is "j(£ces, excrements." 

The uatiYe outhoritics derive it. ft'Om the radical'lfl'! (•'ak) "to be . ' 
able," with the suffix 'Wl( (l"'it), or technically -.flf"''( (r'itiu), of the 

tm'ticli dass. As this affix, however, occurs, so far as I know, only in 

thit1 r.inglo instance, and as the meaning of the radical couuteuances 

neither litemlly uor melt~.J•horically, the SllllSO of its would-be derimth·e, 

I do not he~;ituto to reject this explaMtion, as hiLS been done ah·eady 

by Kuhn, amt, t.t"ter him, by Benfcy. The former proposes to dcl"ivo 

'1f1l"i\ (s'akr'it) rrom tbe rndicnl .,. (kri.) '' to scatter about," and believes 

thM. ihc palatal initial rstands iil tha pmr(· of a dental s ( 11:)• the vowel 

a bt:ing inse1·tcd for {:cnve;·:ieuc;e' bllke, i!S tho eombinution " (sk) 

would luJ one :tot particnlarly agrt••Jable in Snnsl•rit pronun..iation. 

ThB deutnl s, ,lg:lill, \\hich wo•rM be the original one in this word, 

according to Knhn. is expl.Unrd by hirn 1111 the lctt.er originally inherent 

in ., (/rr'i), tV•~ r•;nppcnri"g in its derivaiives, as ~ (ap,,~fcara) 

and ~~ ! tl'a-~kura), sc that thl3 radi,~>tl , (ltl"'i) it.dclf would ha.,.e 

orrgiunliy so;md~d ~ (.(.'ir'1.1• 

I appr-31tcu!.l :lt:tt Kuhn, whose u~uol o:.sutiousness and accuracy in 

e1ymulugic:al r,:.,nJ.rehes f;IJI.itlo his nssertiom: to the fullest credit, baa 

been Letray•'d, ~n thi(l C..'\!-.e, into !1. l\l'oJilB tb(!'ory. For, the change of 

tho Snn~hit p;ti••tal s' t.o the dt:ntRi s :a, in general, o( such infrequent 

cx~l:nrr:mco, n1d in nhao!!t nll insh10~es whP-re it is met with, so clearly 

tra•·enblo to !;orne mistA'lkc, that I -~aunot aecede to such an oasuruption, 

unless it be confirmed Ly other and indi&pntablo cases ; of which none, 

I confess, hKve o.a yet corue umler my uwn observation. Nor is the 

~ iulllertion" of au a between tl,if supposititious • and the k following it, 
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proved, in my opinion ; since J cannot admit that the combination r'k 

(which is not unusual in the middle of worJs, and though not frequent, 

yet not unheard-of in the beginnin~ of them), is so unpalatable to the 

Hindu tongue as to cause in this word ~ disruption in aak, which does 

not occur_ in other words of a similar kind. Another exception must 

be taken to what Kuhn considers 118 tho original form of the radical 

, (kr'i); because the -, (a) in ,.m ~tpaskara) and ~ (at•aak,n·a) 

is more likely to belong to apa and cnra, as oodoubtedly it doe~ not 

belong_ to • (kr'.,') "to do," in ~ (sans-k11i), ~ ( UJlas-kr'J.), and as 

it does not appear in. cer-n-o, "P'·v-w, KqJ-av-vup.£, the kindred forms of 

the Sanskrit radical ,. (kli). But lo.st, not least, a theme like '1('1(1'( 

(lakr'it) could not be derived from a rndical terminating in tho long 

vowel ~ (r'i), as no grammatical rule allows a similar formation, and 

the only word so derived by the native authorities, namely, ~ 

(dadr'it), is better referred to another origin. 

Before I offer my own explanation of this wo1d, may I be allowed to 

state a principle, the application of which I have found useful in many 

instances ? 'fhis is, whenever th11 etymon of a word cannot be laht 

open by a clear grammatical process, and the different modes of 

analysis which may suggest themselves rather enhance than romove 

tho doubts as to what may be the true etymology,-then consult the 

synonyms of tbe word, aud, if I may say so, the imaginative idea which 

is expressed by them. Applying thi .. principle to the words meaning 

" excremanw," iu Sanskrit, you will find that some of them proceed 

frorn the idea of.fiUi.ng, others from thu.t of evacuating, and others from 

lhe a&)JCCt af the matter to be extruded, while one word, namely 1(1lll" 

(a'amala) distinctly invoh·es the meaning of " Cfdming, gifling lalf/ 

whether we derive it, with the natin authorities from ~ (a' am) " to 

calm,'' with the suffix ala ; or whethar wB consider it as a compound 

of 1( (r'a), and q (ul4la) "dirt ;"-the former !rom the same raAlical 
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1(1( (•'am), meauing "happy" or "happiness," and occurring usually 

iD compounds, suob as 1i'! (•'ambln,), ~ (•'amlmral, 1(tn (aampcl), 

but probably being also the thematic form of m (a'iva), the euphe­

milltiO name of the Terrific God. 

If then there existed the intention of combining this notion with 

words meaning " excrements,"-and I refer to those also the word . 
mentioned before, viz.~ (tlvaakara), whicb I derive from~ 

(Cf1N11) and 1R' (kara),-1 am led to suppose that 'IAi'1'{ (s'ak7'it) is a 

compound, the former part of which is the word 'I( (•'a), which we have 

seen in ~ (•'amala), and the latter 1!1'1{ (kr'it) "doing," "pro­

ducing," t'rom w (ltr'i) " to do.'' 

For those, however, who arc not conversant with Sanskrit; a few 

rema,ks with respect to 'll"l( {kr'it), and formations of a similar kind, 

will be. requirP.d on behalf of the conclusions I have to draw. Every 

Sanskrit radie&l is allowed, in general, to appear in its crude shape at 

the end ot' certain compounds, without assuming any visibl~ suffix. 

"(vr'itra), "a demon," for instance, and~ (h1m) "to kill," mo.y 

form a word ~ (w'itrahan) "the killer of Vr'itra." But if ~he 

radical terminates in a short vowel, a 1{ (t) is added to it, as it were to 

protect the radical vowel against such changes as would arise from its 

meetiDg with other vowels, according to th~.phonetic laws of Sanskrit. 

Vr'itra, for instance, and ji "to conquer," wodd form w'itra-jie "the 

conqueror ot' Vr'itra." This precaution belongs particularly to Sanskrit, 

and (aa I conclude from other instances in which this language has 

proceeded in a different way) is one which must have originated in a 

time comparatively: recent, as ia generally the case with all additional 

elements, which are to prevent the collision of ]etters, &Jtd produce 

what we call ugular conjugations, declensions, &c., though, t'rom a 

logical point of 'View, they are the most irrBgular phenomena of 

language, because thBJ introduce into its living organism dead 
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mechanical matter. Whether such additional element.s, which Rgree 

with the predilections of one people, and which, though constituting 

the individuality of a language, are productions extraneous to the 

common stem, appear, or tlo not appear, in its kindred branches, is 

therefore merely a matter of chance, not one of necessity. Tba form 

1tW'1{ (a'akr'it), a compound of 'I(. (a'tt} and 'II" (kr'i), may thereCord 
• 

reappear with its extraneous t peculiar to Sonskrit, in Latin, in 

Greek, or in other kindred languages, but the organic elements of 

which this word is composed are complete in the Corm '1{1!1' (a't,kr'f), or. 

-according fo the change to which th& ri vowel is sultiect in Sftllskrit 

aa soon as the thematic form becomes a real one,-in the form ~ 

(I' a/carl. 
If we return to the Greek and Latin fonns of this word, it will now 

be seen why, in the declension of atercur, which. represents a. theme 

efercor-, the disappearance of the final t of •'akr'it baa nothing irregular 

in ite111C; and why in fTK.tfJp, which supposes a theme fTK.IlfiT·· tho " has 

been retained in fl'«e~T-os, &c., while tho pre11ence of the radical p is still 

manifest in the nominative fT«tfJp. A real difficulty would seem to exist 

in the Greek and Latin forms beginning with a dent41 a, as a guttuml 

aound woula have been the legitimate representative of tho palatal 

Sanskrit I. Be it, howe\'er, that the beginning of two succesaive 

syllables with a guttural sound has been distasteful to these languages ; 

be it that the elision of &he vowel of •'a in the Greek word fi'Ktf,p, and 

the transposition or the c in the Latin •tertu~ originates in another 

motive than that of avoiding the repetition of the gutturala.; then, 

the latter expedient once adopted, it ia clear that before c or If, tile 

palatal sibilant could not have a nearer represent&til'e than the dental •· 

With respect to the vowels of these words, it is obvious that in lfercw, 

where the final a never existed in the thematic form, the terminating 

vowel bas remained short, while the long vowel of the nominative fl'tuip 
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must be considered as a compens11.tion for the loss of the T, which was 

preserved in thtt theme of the G1'8ek word. 

It remains for us to inquire into one point, which conooms at first 

only the Sanskrit forms 1{111{ (s'akr'it), and """( (ycckrlt), but ia 

e888ntial also for the Latin jecur. I mean the fact, that 1('lf'l'( (a'aJ.-Tit) 

shows in some of ita cases anotl)er tbt:mc ~ (l'akan), and "1'11"1{ 
• (1/akr'it) another theme 11'111"1!: (ya.kt~n). The locative and genitive, in 

the singular of these words, for int1taneo, are of the following kind : 

"'fWffr (iakr'iti) or "'('11l(fir (•'aka.ni), ~ (•'alrl''ito.ll) or ~....., 

(•'almaa); 1lwftr (yakr'iti) or 1J'IIfflr (yakant), ~ (yukr'ittU) or 
1A£1"{ (yaknas). 'l'he interchange of these forms ma! be explained in 

a different waf. Benfey supposes that there existed an original form 

s'c1ka.mt and yalcamt; an hypothesis warranted neither by etymology 

nor by the lawu of grammar; and Kuhn, that in words of a Rimilar 

formatior. there was an original form in ant, the offspring of l\'hich are 

the thematio fo!'ms in an and ctr. Adjectivos in 1lri{ (t1•m•). for 

instanee, and sevel'l!.l words in 1l"i( (van), with a feminine in u (ri), as 

-..'1ftl'n{ (adt.t•an), fem. ..-it~ (atitt•art), ~ (yc:jra1~). fern. 'ffllf(t 

(yajt,ari), ~ (l'it•an, 1rlwv), fem. ~ (p£var1, 1rlapa.). &c., would; 

acootdiug to him, originAte in themes, such as. atitvu.nt ytijvc&nt, 

plrant, &c. A natuml consequence, in our t'.aae, \YOuld })(!, to supposo 

original theme~, ll'alcant end y<tkant, to explain the forms •'t~.lum and 

•'aknr, yahatl, and yokM. The derh•atiou I have given abovo precludes 

this assum11tion. For, aa the form 11\ (kar) '>f ~ (•'ak«r), repre­

sents the urga.flio eleL1ents of tl1e radical 111' (kr'i), itself, a'akan could, 

it my view h oorrect, only re;;nlt from r/c,lvzr, in <'.Ousequence o£ a 

chang~ which, in Saof>krit, must be considered irregular, but may he 

accOunted for, if we suppose tha~ ~ (•'aka.,) became ...-w( (•'flkn•); 
and then '1{11': (lakal'), and that between this and 1t1l'1{ (•'akan), there 

wu a form 'l(1i (•llkam'), forming a tran11itnl)' passage fron1 ..-: 
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(lakah'), leasling to ~ (•'akan). Though this pr-ocess is a hypo. 

thetical one, and not capable of strict proof, and may therefore be con­

sidered objectionable, it seems to me more congenial with the language 

itself to suppose. in this case, aa well as in those alleged from Kuhn, a 

change from r (or •} ton, than to imagin~ the existence of a theme in 

ant, no direct trace of which is left.in either of these formations. This 
• 

view seems confirmed by the existence of thematic forms, which Kuhn 

baa himself pointed out, lUI ~ (yajua), and ......,.., (Udhu), together 

with ~ (yaj11an), fem. ~ (yajvart), and...........: (Udhna), ~. 

(iulliar); but still more by tho themes ~ (aw'ij) and ~ (asan), 

the latU!r of which can 011ly be explained by the elision of "'{ (j) in a 

transitory form ~. (Riarj), the corresponding intermediate form 

being safely preserved in the Latin '•ang-uii. The theme ~(s'aka11), 

is not represented in the decwusion of atercw or trK~. but it exists in 

two words, the close etymological affinity of which with ttorttU and trK~ 

might scarcely be guessed without recourse being had to the kindred 

Sanskrit word. 

~'I( (s'akan) admits, in Sanskrit.,. a regular denominative ~ 

(tak6y), atercusjacl!ro, v.:hii!h is conjugated according to the tenth class 

of verbs, a class corresponding in its formation with the Greek 

contracted verba in 1101, -, -· and in Latin with those of t.l1e first, 

soeond aud fourth to)\jugations. The Samskrit palatal ,r being 

regularly represented iu Latin and Greek by k, .....-rq (tak4y), baa ita 

Latin and Greek representatives in ~-or• «CUC..a.,, which, t.l1erefore, are 

denomifl&tivea of .urcua and trK,:,P, though referable to the Sanskrit 

form iakt'it. 

In the words j•cw, f-p r.nd 1fll"''{ (yakrit), we perceive the eame 

phenomena as in thoae we have been couaideriug, and I have merely to 

refer to the precediq remarks to account for their apparent diversity. 

1IW1{ ~it) hu been already correctly undentood by the Hindu 

16 
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grammarians as being a compound of "' (ya.) and 'lr1l (kr'it), though, 

strange to' say, they have mistaken the original bearing of the form 

''1('1("1'{ (•'akr'i,). The theme 1J1I"I{ (ya.ka.n), of whiob I have spoken 

before, is preserved in jecin-or of jscur, which has affinned the suffix OT 

(not to be confounded with the radical or in jscor-); frmp shows its 

radical p only in the nominative of the singular, like u~ecf,p, while it has • 
the ·t of ya.kr'it in the other cases. 'But less clear is the etymological 

meaning of these words, for whieh we must again have recourse to the 

Sanskrit form 1ftl'1{ (yakr'it), as composed of "l (ya),-which, amongst 

other things, means "unlon,"--aud '11"1( (krit), "doing, producing," and 

\vhich is explained in native dictionaries as "that which makes the 

union (so. of •he parts of the body.)" To understand what they may 

mean by this, it would be necessary to know the function ascribed to 

the liver by the old Hindu medical works. As yet, however, I have 

not been able to llBCertain their theory on this point, ss neither 

Sus'ruta,. nor Cbaraka and A'treya, their most renowned autt..ors on 

Medicine, contain any hint as to their notions on it. Nor do the other 

four synonymes of this word· in Sanskrit afford any aid, as they merely 

refer to the black and fleshy substanee of tlie liver. It may be 

considered, however, as a curious coincidence, that the German word 

Leber (which, like the whole Germanic branch of this· word, presents 

the only instance perhaps in which the semi-vowel y of the Sanskrit 

idiom corresponds with the semi-vowell) does originally mean, not the 

part of the body we oa.ll "liver," but every substance which is 

·• prominent ·and firmly united in its parts," as opposed to substan~ 

whic:h are low and soft. The notion of joining or uniting is still 

prevalent in the word Libw or . Lsbwltsin (liver or liver-stone), which 

in an Austrian dialect means a bounda.ry atons, i.e. a stone put where 

two flelds join. It would seem, therefore, that this meaning of 

·.~joining or making union," as expressed by the component parts of 
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~ (yakr'it), was also the primitive meaning of this word in Sanskrit, 

but became lost, and has only been preserved in some German dialects. 

Before I conclude I may be allowed to point out two other words, 

which, fr.om what T have said above. will derive a more correct expla­

nation thnn they have hitherto obtained. 1 mean the Latin word 

secus, anrl the Greek word bcG.r. These I connect with the Sanskrit 

wo~d· "ffi"i{ (sak1·'it), (written with' a "dental • in the beginning, and 

thereiord not to uo mistaken for the word a'akr'it, atsm.IB). 1f11'1{ 

(aakr'it), is composed of sa, an abbreviated form of ~ (sam), which 

in composition with verbs either meana "with,'' " together,'' or 

"thoroughly," an$1 kr'it "doing;" the original meaning of aakr'it is, 

therefore, " doing thoroughly," " doing so as not to require doing 

again:'' this got lost, however, and was superseded hy the meaning 

"once,"" always."' The meanings of ucua and·iKG.r do not correspond 
0 . 

with those of~ (ltlkr'it), but the notion of exclusiveness which is 

impliP.d by" once,'' and .. always" is logically connected with the notion 

of " distance '' and '·'separation,'' expressed by 11cus and bcq; and if 

we consider that in the Sanskrit word, the etymon of which has 

remained clear, the literal meaning ha.c1 already made room for the 

figurative one, o. further step in this direction will much less appear 

strange in languages "'here the consciousness of the original value of 

the word was entirely lost. Having shown how W'1l (krit), which is 

originally w (kr'i), or ~ (kar), becomes cor and ICIIlfJ or Ka.T, I have 

only to observe that, in my opinion, s~CUS and iKG.r represent the nomi­

natives i>f the themes secor- and be&.,., and that these nominatives have 

become indeclinable. Se in 8ICU8 and ~ in """ are interesting forms, 

moreover, in as far as they esaetlyrepre~~t~nt the Sanskrit.- (~a), which 

in its full form~ (sam), is the Greek ,V,, but appears more llhauged 

in the Latin cum. Whether l.ral may be safely referred to 1IIW1( 

(sak1'1~t), with which it corresponds in meaning "once," I do not 
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attempt! to say; though I do not consider it unlikely that the form 

sakaf' (the organic Corm of Ulkrit), changed to ltlkaA', might appear 

with .,. instead of' "• and with a full guttural sound in the Greek d7a~~~ ; 

J.-.l representing, if this aaaumption be correct, the nominative of this 

theme, which then became indeclinable, just as the themes ueor and 

l"AT have become indeclinable nominatives, ucru and bc~t. 
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